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Attorney-General’s Department

Criminal JusticeDivision

06/8080

31 July2006

CommitteeSecretary
JointStandingCommitteeon Treaties
Departmentof HouseofRepresentatives
P0Box 6021
ParliamentHouse
CANBERRA ACT 2600
AUSTRALIA

DearCommitteeSecretary

TreatiesbetweenAustralia and Malaysia on Extradition and Mutual Assistance

On 19 June2006,theAttorney-General’sDepartmentappearedbeforetheJoint
StandingCommitteeonTreatiesto answerquestionson theTreatybetweenthe
GovernmentofAustraliaandtheGovernmentofMalaysiaonExtraditionand
ExchangeofNotesandtheTreatybetweentheGovernmentofAustraliaandthe
GovernmentofMalaysiaonMutualAssistancein Criminal MattersandExchangeof
Notes(theMA Treaty). I amwriting to supplementand clarify the informationthat
wasprovidedto theCommittee.

TheDepartment’sanswersto theCommittee’squestionsareatpagesTR23 to TR35 of
theHansardproofof19 June2006. In addition,two questionsweretakenonnoticeby
theDepartment.TheDepartment’sresponsesto thesetwo questionsareattached.

At TR33, theChairoftheCommittee,Dr AndrewSouthcottMP, askedwhetherunder
theMA TreatytheStatesandTerritorieshaveobligationsto passon evidenceor
informationto Malaysia. In additionto the informationprovided,I notethattheTreaty
doesnot createanyobligationsfor theStatesandTerritoriesthatdo not alreadyexist
undertheMutualAssistancein Criminal MattersAct1987. Subjectto theprovisions
ofthatAct, a StateorTerritoryagencymayberequiredto provideevidenceor
informationin responseto arequestfor assistancefrom aforeigncountryin thesame
wayasaCommonwealthagencyorprivateentity. For example,theagencymaybe
requiredto providerelevantinformationin responseto a searchwarrantissuedunder
theAct.
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I hopethatthis informationis of assistanceto the Committee.

Theactionofficer for thismatteris KatherineReimerswho canbecontactedon
62506257.

Yourssincerely

RobinWarner
AssistantSecretary
InternationalcrimeBranch
Criminal JusticeDivision

Telephone:+ 61 2 6250 6285
Facsimile: + 61 2 62505457
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JOINTSTANDING COMMITTEE ON TREATIES

QUESTIONTAKEN ON NOTICE ON 19 JUNE2006

Deputy Chair Mr Kim Wilkie MP— Havewehadanyapplicationsto Malaysiafor extradition
rejected?HasAustraliaeveraskedfor anyoneto beextraditedto Australiaandhadthatapplication
rejected?

Deputy Chair Mr Kim Wilkie MP —Couldyoupleaselook into thatoneonMalaysiaand,if
therehavebeenanyapplicationsrejected,outlinewhy theapplicationshavebeenrejected?

Response:

Historicaldataregardingextraditionrequestsis not readilyavailablefor specificcountries.
AlthoughtheDepartmentpublishesfignres ofthetotalnumberofextraditionrequestsrefusedby
othercountriesin its AnnualReport,it doesnot collectorpublishdataon which countriesrefuse
requests.Significantresourceswouldbe requiredto obtainthis data. In addition,in thecaseof
Malaysia,theDepartmentwouldbeunableto provideaccuratedataasanumberofcasefileshave
beenlawfully destroyed.

Extraditionrequestsmaynotbecompletedfor avarietyofreasons,suchastherequestingcountry
withdrawingtherequest,therequestedpersonnot beinglocatedin therequestedcountry,thedeath
oftherequestedperson,orarefusalto extraditefor reasonsundertheExtraditionAct1988orthe
relevantbilateraltreaty.

In the absenceofspecifictreatyobligationsto providereasons,thereis no generalobligationunder
internationallaw for acountryto makepublic thereasonsfor adecisionto surrenderornot
surrender.In the caseofAustralia,thereasonsfor theMinister’s decisionsarenot disclosed.
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JOINTSTANDING COMMITTEE ON TREATIES

QUESTIONTAKEN ON NOTICE ON 19 JUNE 2006

Chair ofthe Committee,Dr Andrew Southcott MP—How manyofour34 extraditiontreaties
usetheno evidence approach? I amhappy if you take it on notice.

Response:

Ofthe34 countrieswith which Australiahasabilateralextraditiontreatyrelationship,30 ofthose
treatiesadoptthe‘no evidence’standard.

Thetablebelowoutlinesthestandardofevidencethatappliesin eachofAustralia’sbilateral
extraditiontreaties.

Standard of Evidence Countries
No Evidence Argentina,Austria,Belgium,Brazil, Chile, Ecuador,Finland,

France,Germany,Greece,Hungary,Indonesia,Ireland,Italy,
Latvia, Luxembourg,Mexico, Monaco,Netherlands,Norway,
Paragnay,Philippines,Poland,Portugal,SouthAfrica, Spain,
Sweden,Switzerland,Turkey,Venezuela.
RepublicofKorea,UnitedStatesofAmerica.ReasonableGrounds

PrimaFacie HongKong, Israel.
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