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Background

In February2005,theHouseofRepresentativesStandingCommitteeon Legal and

ConstitutionalAffairs calledfor submissionsto inquireandreporton thelack ofharmonisation

in Australia’slegal system,andbetweenthelegal systemsofAustraliaandNewZealand.There

wasparticularreferenceto thedifferencesthathavean impacton tradeandcommerce.In

conductingthe inquiry, theCommitteewill focuson waysofreducingcostsandduplication.

ParticularareastheCommitteemayexamineto determineif moreefficientuniformapproaches

canbe developed,include,but arenot limited to:

• Statuteoflimitations;

• Legalprocedures;

• Partnershiplaws;

• Serviceoflegalproceedings;

• Evidencelaw;

• Standardsofproducts;and

• Legal obstaclesto greaterfederal/stateandAustralia/NewZealandcooperation.

TheCommitteewill examineFederalandStatelegalregimeswithinAustraliaandthe

comparativepositionof relevantAustralianandNewZealandlaws.Within thesecontextsthe

Committeewill focuson the following issues:

1. Whataretheexisting differencesamongthevariousjurisdictionsthat impactadversely

on tradeandcommerce?

2. The extentto which greaterharmonisationis desirableandachievable;and

3. Themeansby whichgreaterharmonisationmight beachieved,for example,the

developmentofnewmodelsfor bettercooperationbetweenjurisdictions,particularly

giventhedifficulties inherentin themodelsusedto date.

Introduction
The ScienceIndustryAction Agendais pleasedto presenttheHouseofRepresentativesStanding

Committeeon Legal andConstitutionalAffairs with its submissionto the inquiry harmonisation

of legal systems.

The ScienceIndustryAction Agenda(SIAA) is acollaborationbetweenleadersfrom the

Australianscienceindustry,theDepartmentof Industry,TourismandResourcesandthe

DepartmentofEducationScienceandTraining to developa strategicplanfor theindustry.The
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actionagendaprocessis aimedatidentifying impedimentsto theindustry’sgrowthanddefining

andimplementinglong-termstrategiesto overcometheseimpediments.

A keypriority in theScienceIndustryAction Agenda’sninerecommendationsis to progressthe

harmonisationofregulationsandstandardsrelevantto thescienceindustryacrossAustralia’s

ninejurisdictionsandtheiralignmentwith relevantinternationalstandards.

What is theAustralian scienceindustry?

Thescienceindustryis definedasresearchanddevelopment,design,production,saleand

distributionof laboratory-relatedgoods,servicesand intellectualcapitalusedfor measurement,

analysisanddiagnosisofphysical,chemicalandbiologicalphenomena.

Theindustrycomprisesmanufacturersofhighvalueaddedscientificandlaboratoryequipment

andclinical diagnosticequipment,analyticallaboratories,importer/distributorsandR&D

organisations.

Australia’sdomesticmarketfor scienceindustryproductsandserviceswasestimatedto be

$6 billion (2002/03),of which importswere$2.8 billion anddomesticsaleswere$3.2billion.

Employmentwasapproximately47 000. In addition,scientificresearchwasvaluedataround

$3 billion with anestimatedemploymentof22 500. Exportsofscienceindustryproductsand

servicesin thesameperiodaccountedfor anestimated$780million.

In Australia,this industryis outperformingmostothersin termsof its commitmentto innovation

andexporting.

The industry’smanufacturersinvest7.9 percentoftheirtotal annualsalesin researchand

development,which is tentimeshigherthanthemanufacturingindustry’saverage.

Complementingthis is the industry’shighly educatedworkforcewith over50 percentof its staff

havingat leastabachelordegree.By comparison,themanufacturingindustry’saverageis

13 percent.

Theindustryis growingatmorethan10 percentper annum,which is morethantwicethe

nationalaverage,andit expectsthispatternofgrowthto continuein themediumterm.Its small

to medium-sizedenterprises,largeenterprisesandmultinationalcorporationshaveworld

recognisedstrengthsin providinginstrumentsandservicesthatcanmeasurevery low

concentrationsof substancesandidentifymicroscopiccomponentspresentin minutequantities

ofmatter.In someinstances,Australianscientificproductshavesignificantglobalmarketshares.
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Its largercompaniesareexportingup to 90 percentoftheirproduction.The industry’sprincipal

overseasmarketsfor its productsareUS, EU andJapan,while laboratoryandtechnicalservice

companiesexportmainly to Asia,EUandtheAmericas.Thesetraditionalmarketsandthe

emergingmarketsofChina,SouthEastAsia andSouthAmericapresentnewopportunitiesfor

futuregrowth.

Industry issues
TheAustralianscienceindustryreliesheavily on internationaltrade,andit recognisesthata

strongregulatoryframeworkthat canoperateseamlessly with internationalregulationsand

standardsis essentialto preservingpublic trnstandfor tradein the industry’sproductsand

services.

However,Australiahasacomplexregulatoryregime.Its ninejurisdictions(eightStatesand

TerritoriesandtheCommonwealth)eachhavetheirownregulationsandstandardsthatare

administeredby manydifferentregulatorybodies.TheCommonwealthalonehasaround60

Governmentdepartmentsandagencies,and40 nationalstandard-settingbodiesandMinisterial

Councilsthathavepowerto prepareoradministerregulations.Anotherlayerof complexityis

addedby internationalmarketshavingregulationsandstandardsdifferent from domesticones.

Thesecompliancecostsareexacerbatedby companieshavingto remaincurrentwith the

continuouslychangingregulatoryenvironment.

It is acostlyprocessfor theindustryto remaincompliantwith all theregulationsandstandards

underthis administrativeframework.This reducesthe industry’s internationalcompetitiveness

andis asignificantimpedimentto theefficientoperationofthemarket.Thecostsassociatedwith

suchcomplianceareultimatelyborneby thecommunity.

As theindustryhasan internationalfocus,it believesthatAustraliashouldbe asingle,united

marketratherthanonethat is fragmentedinto ninesmallermarkets.

Theharmonisationofotherregulationsandstandardshasbeenprogressingwithin Australiaand

internationallyto addressthis impedimentto industrygrowth.Forexample:

• TheAustralianBuilding CodesBoardwascreatedto overseetheharmonisationofbuilding

codes,regulationsandstandardsacrossall jurisdictions.

• TheAustralianChemicalsandPlasticsIndustryAction Agendain 2001 madeanumberof

recommendationsto Governmentaimedatreducingcompliancecosts.Sincethenastrong

partnershipbetweenindustryandGovernmenthasproducedgoodresultsin reformingthe
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regulationofchemicals.Centralto theprogressachievedwastheleadershipprovidedby

Government.ThethenParliamentarySecretaryto theMinister for HealthandAgeing,theHon

TrishWorthMP, coordinatedtheAustralianGovernment’swork with industryacrossall

relevantregulatorybodies.

This led to theintroductionoftheNationalIndustrialChemicalsNotificationandAssessment

Scheme(NIGNAS) andthesubstantiallyimprovedregulatoryregimeintroducedby the

Industrial Chemicals(NohfficationandAssessment)Amendment(LowRegulatoryConcern

Chemicals)Act2004.Thereformsin theactarefocusedon achievingregulatoryefficiency

andpositiveincentivesto driveimprovementsin thesafeandsustainableuseof chemicalsin

Australia.Theyreflectabalancebetweendevelopingactionsto reducethe regulatoryburden

with actionsto strengthencompliance,transparencyandaccessto chemicalsafetyinformation.

• A significantdegreeofharmonisationhasbeenachievedto datein weightsandmeasuresfrom

theadoptionby all states(WA will enactlegislationsoon)ofUniformTradeMeasurement

Legislation(UTML). However,sinceagreementto adoptUTML in 1990, it hastaken15 years

for all jurisdictionsto adoptthis legislation.

• TheGlobally HarmonisedSystemofClassificationandLabellingofChemicals(GHS)is an

initiative oftheUnitedNationsEconomicCommissionfor Europe.Theprovisionsfor

implementationoftheGHS allow theuniformdevelopmentofnationalpolicies,while

remainingflexible enoughto accommodateanyspecialrequirementsthat might haveto be

met. Furthermore,theGHS is intendedto createuser-friendlyapproach,to facilitatethework

of enforcementbodiesandto reducetheadministrativeburden.

Thescienceindustry’sparticularconcernsregardingAustralia’sregulatoryframeworkare:

• The inconsistentadministrationof certainregulationsrelevantto theindustry;

• Thelack of consultationby governmentsin theirformulationandimplementationof

regulationsandnationalcodesofpractice;

• ThealignmentofAustralianregulationsandstandardswith relevantinternationalones;and

• Industryawarenessofproductcertificationregulationsandstandards.

Thescienceindustryconsidersthat theprocessfor formulatingandimplementingregulations,

standardsandnationalcodesofpracticeis often inconsistentamongstthevariousjurisdictions.

Theregulationsandstandardsatissuearecertainpoisonson schedules4 and7, drugsand

explosivesprecursors,in vitro diagnostics,weightsandmeasuresandelectricalsafety.The

industryis seekingtheintroductionofa harmonisednationalcodeofpracticethat
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Commonwealth,StateandTerritoryGovernmentsuseforpackagingandlabelingofhazardous

substances poisons,precursorsfor drugsandexplosivesandtherapeuticsubstances.

In regardto weightsandmeasures,theNationalMeasurementInstitute,theWeighingIndustry

AssociationofAustraliaandotherhavebeenworking to progresstheharmonisationof

Australia’snationalmeasurementsystem.However,furtherprogressis neededforAustralian

firms to gaingreaterbenefitsfrom a fully uniform,nationaltrademeasurementsystem.Under

theUTMS agreementall jurisdictionsmustagreeto any amendmentandthentheseareenacted

accordingtojurisdiction’s legislativepriorities.As aresult,atanyonetime, therecanbe

variationsbetweenjurisdictions.Jurisdictionshavedifferent interpretationsofthecoretrade

measurementlegislation, differentadministrationandenforcementlegislationanddifferent

arrangementsfor costrecovery.Firms thatoperateacrossAustralia’sinternalbordershaveto

meettherequirementsofmorethanonejurisdiction.The lackofuniformity in administration

alsomeansthat Australiacannotnegotiateasasingleunit with overseascountriesin this regard.

The StandingCommitteeofSeniorOfficialson ConsumerAffairs (SCOCA) is to commissiona

studyinto nationalarrangementsfor trademeasurement,and thereportis expectedin aboutfour

months.

In regardto electricalsafety,thescienceindustrysharesits concernaboutcompliancewith

electricalsafetyregulationsandstandardswith Australia’selectricalindustry,asmanyscientific

itemsareelectricalin nature.Electricalsafetycompliancein Australiais regulatedby the

individual StatesandTerritoriesratherthanbeingcoordinatedatthenationallevel. Thissituation

hasleadto somepotentiallyunsafeelectricalproductsenteringinto theAustralianmarket.

Theelectricalindustry’speakbody,AustralianElectricalandElectronicManufacturers

Association(AEEMA), hassuggestedthat theStateandTerritory legislationbe supersededby

Australianlegislationthat is complementaryto PartSA of theTradePracticesAct(1974).

AEEMA hasalsosuggestedthataNationalElectricitySafetyRegulatorbecreatedandoverseen

by aMinisterialCouncil.

TheAustralianscienceindustryhasfoundthat thevariousregulatorybodiesin thedifferent

jurisdictionshavenot consultedthe industrysatisfactorilyduringtheirformulationof

regulations,standardsandcodesofpractice.Also, theprocessin eachjurisdictionis differentfor

eachissue.The scienceindustryis seekingacommonandmoreinclusiveprocessfor the

developmentofthe reportingandmonitoringrequirementson hazardoussubstances.

TheAustralianscienceindustryis seekingthealignmentofAustralianregulationsandstandards

with relevantinternationalonessuchasCEMark, UL certification,US FoodandDrug
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AdministrationandthequalitystandardsISO andAmericanStandTestMethod.In particular,

the industryconsidersthatAustralianregulationsandstandardsshouldbe alignedwith thoseof

Australia’smajorexportmarkets.

In aregulatoryenvironmentthat is underconstantchange,small andmediumsizedenterprises

(SMEs)areparticularlychallengedto remaincompliantwith theregulations.To facilitatethis,

the industryconsidersthat it is essentialfor SMEsto havereadilyavailableaccessto accurate

domesticandinternationalinformationon productcertificationregulationsandstandards

through,for example,adedicatedwebsite.

Conclusion

Thescienceindustryplacesgreatimportanceon theneedfor greaterharmonisationof

Australia’sregulationsandstandardsthatrelateto thetradeandcommerceofscientificgoods

andservicesto improvethe internationalperformanceofthe industry.

Theactionagendasecretariatandrepresentativeoftheindustrywould behappyto further

expandon theseissuesto thecommittee.
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