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JOINT COMMITTEE OF PUBLIC ACCOUNTS.

REPORT
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ON
I;

CUIMJ)FJOHARLE8 DEAN AND OTHERS, TEA.DTN& UNDER THE NAME OF1

rf

BT{T.J)EAN ANP ^ON,__A8ATNST THE^ WAR "SERVICE TOMES
TSTBJOE.COMPENST TO£9Y^MT^TED"TO
HAH .& SUSTAINED AS. THE RESULT- OF-EXTONilONT AND
ALTERATIONS MADE_TO THEIR WOEE8 TO PEOVIDE "BRICKS FOEA,

THE ERECTION OF WAR SERVICE HOMES.

INTRODUCTORY.

,. lMSndeLd±J^D^^be\J929'A-?imeMmiste^the.RightH<>^ble J. H.
scuum^M-.PAaddresse<i the chair^"f theParUamenta^JoinrCommitte^o^ubUrA^ouiSs
in the followmg terms :

;J^2ari^DT^JtheIs^rad!5g^Mthe name of HeIuz.D8a? ^ so^ brought a. action,
..et^S;S.H^.COc:=^Ln5US.S:T:=^Sm^5i=^Sarrangement to take certain quantities of bricksfrom the plaintifEs for use in connexion with the erection of Wargervice0 Homes; f,

^ *.

^^;'Thec^wasJrMdinthefi-r8tm8^nce,beforeaJ.ud%andJury' whic]l .turned a general verdict for the

against the decision" of the Supreme Court and dismissed thatoappeaL
7^&ms^se^nttywroachedthec<ommonwealthGovernmentwith a view to consideration of their

^"^,n^-CM£'.f"-.°;°?-"t"5-'mI, m ""?<".»' a." »>«';>t...7p.t^:riS^;.""^Z
Commonwealth won its appeal on a technicality.

:.'\1 shouldbe glad, therefore, if you would be so good as to place the matter before v yoar Committee andi^^^dTrta^-mv^?^etots.witha view to the -bmi-on^^^rep^^Z S^£,:15
the Government. The departme-ntal file on the subject is forwarded herewith""

:Zheoommittee^idedto undertake the deszred investigation and commenced the taldn gof evidence on the 16th December, 1929.
f

n

.

COMMITTEE'S PEOCEEDINGS.

?:J['^^?^in^?^!lf-mt^-!h? subject matter of the inquiry the Gommi-fctee, in addition^

£.^J^^evi??15?'. nla_de_.La e^fulexamination of official files and documents,' debates- m

£arilament'  d-the reports.of the legal Proceedings ui the New South Waies Courts and £
HighSoS?' J?j\?.^I,li?e also ma inspection of the works of Henry Dean and Son,at Waratah, near Newcastle.

3. Following are the names of the witnesses who appeared before the Committee:-
Cook^ Norman Henry, formerly District Officer, Newcastle, War Service Homes

Commission.

Dean^CMe^Manager of Deans Limited, Brick Manufacturers, Newcastle, ^ew
South Wales. - /

*vtc&.SO^imaiJlgamT. SmSctaSfsyaasr- tCTn«lr B°P^Commissioner, War Service Homes, New South Wale£
Moc . &Jamffimit«8ide. .BaTm^MelboT.,fo^lyBuri»». AdvW t«

the Mmister in charge of .the War Service Hom©B CommissfonT » A
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MO^Jam^cMes^Manager' Advances for Ho^s Department, Govermnent
^SZ,B:^±^lwfe&%:teneI^De^co==^Homes Commission, New SoutliWales"""

Pete^(m, Charles Wentworth, Secretaiy, War Service Homes Go . .

Melbourne. mmission,

8hoT^JT.Sxworks Foreman of Deans Limited' Brick Manufacturers, Newcastle,New South Wales.

wlu%mk^Harry Frederick Ernest, Assistant Commonwealth Grown SoUcitor,Canberra. -A

HISTORY OF THE CASE AS DISCLOSED IN EVIDENCE AND OFFICIAL DOCUMENTS.

N^eHS tellSV0^1 ^S^^ZSnl^Snear

S2S!£^mS ofbSess f^sw^cT^^wasalar^andOTowinJ^id,ilJilHi^!large and growing demand at the time.
5nonJMM8t,JMm% lw: &e Bj?trict-Offic.,-(M,,N. H.Co.yof^.^ 8«vice

^^^S^?I^^si^C^^a^Lm"P^a^^^or^Qa^^^^,.aln,,l_n_ilo_^^ i ., ^lere(II-ured
KlSlftS^tityd common bncks' and requestmg'Hem-rDeanandxs7iTutolluS FquZut^

^o.n^he.24th^Jan.ua7^1920',HeDI^Dean and.son r^ed stating that before
m^uSSm^y^uiu?et££mi^8e^^i^'ll^Sdd^Bmittoi^^ctOffirerpfeNHr3CoA).

l±±Mh^ molMtmt ^  . ?. H,Coo.)^te-Hen^ D^-,,d80n^complammg.about the quantit7 of bncks supplied and pomted out that the Go t . ?
numssion's

^S!^ )s^m?to^^^^T£e^^o^%ei^ the
Cook)±>£?fl^±.(Smmi±m^EZPOSitionto -ke^g.T^ HezSyS

^^^^OM^ie'^s(^^t; ^(^^^^il T^^noan o^^^ +^ ^^,-j A-;__i^^^^ <^i^,'?=? wtuli.m±k ,HeMy»DeSl_m^son to ^nd aeiTpi<,.t:,nr^3
mm, ^=AS^^^Sm^w^=

S^^^AUV^^9a°Lt}vi Dutnct.officCT< -- N-.H- C^-Sg"? Tte Henry5Sm^dA±^aES ^pa^ticulais.ofju^ities^;ail^pnce: ^^^^iS onA. 14th Augurt, 1928, that ae matter wa».ceivmga-tt;;£onr
Dean a9i'd<^)^l^iJ^lst^t^^T'ofll^ee^nKs^tonffi^rl ^' RNn+HnTC,ook^^To^to^B^m7
%s
howe^r, to letthe-Co^io. h.v, ^y b-ncb-They-couid-sp^
that.t40q?t^ ol^lSSerou^' ttoh^i?or^iSrslM5dNbeHar2ac£dre£tXgi??
s
proposed a. interview, wUci took pl.oe'o, th. 20th-Septemto, 7920:

w» s^nH^atoS?^19<^.%i%,T^H^rte.t° ^ °^y
^^^s^s^ a^6 Ie8ult of interview wiA Mr-Dean'of HeIU7 "- ^ Sons, on the

Mr. Dean was veiy much against making a contract at the present time, his reasons being
(a) Uncertainty of output;
!S S^S!l!Ze!LS!i<Td-.^In-to.cf'rl? on,wit11 constmction of new kihis;
(^ S-^ tocon^.te^ousout.de oni^^ani^
w^^-,.^^^^^^^^^^ «> ^.

^ toTSgK^To^y^ ^KS^S,^^ »f * -'. as I am assured

It was finally agreed that a contract be made on basis as follows:

m T«|^^r'fo?.°smfts,% ;s ''utp°t °f H' °'" .ri 80°'' b~'"°Ih flom d*to
(a> H^,^s^.'^'^di£Lsu.M .wi w HoffiM° patten *ifll - '°- 
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(3) wh^-bSse SSiS?68 130'000 weeH7' Helu7 I)ean and sonB to llav& rigllt to dlsbur8e a11 excess

m ^l=;o?>^^r^^tm;^£hs;s^^dtet'm^n
(5) If tem8tlbLa,°.t ^apo.8itioa ^\s^^y^^^S7^ D^rict Worfa

s^x^^4^s^cd'CTt";r"Tiu'c='n^sss
i?! ^ sz.^l'SWw^-^^r^,1-' »" l-'m-
!2! ?SDmnd. SOMagrcetoloadaulome8OTdrayaaTkil:^<'^^patch.
(9) Price as aforesaid to be varied only by-

(a) ^ILCrease or decrease m award rates of labour in brickyards.
(6) Increase or decrease in cost of coal.

(10) Delivery to be subject to climatic conditions.
w^^gkdlrl w^ldwlSis^auAed m ^^^ a contaact, mserti^any additional^^u?MmLt"'c"^b^»'?»fe^^^r.^co^«.~=^^i°y.s1^

submitted to Mr. Dean for approval and signature: v

:12^0S_the.:L6thoctober',l?20> tlleDePut7.war service Homes CommissiHute^¥^^"^s^r^.srz.uorjssLMt;D^
aoT%^"^z^aaffo8ed-would-^.^s

:.HUS%'t^L?zl^9^^IMWlsfzrHSS^^^^J

ST'?esmq?p^ep^s?w£?Mobmae"^^?^sS5e^
a
±td^t.whTjlle.SpucaLti rf the^^s mfulf^4gTrdertheyumarcoim5^a'
contract for an extended period for a lesser'sum than GSsTperT.OOO:

15'JnFebruary'.19?1'the aoveTment's change of poUcy was aimounced. Construction
by day labour was abandoned, and aUfufcuTe worrwaFto.becompleted^y contract
De^ ^asT^s sm£ ^^^n^ awto He^

J?lomng °^ OTLCOnvTation_of.Ze8terday. momingre tlle SUPPl7 °f bricks to the War Service HomesCommusion, and the change in.your constructionafprogram^e.

- - -ut
.«..A ^m^^i?:'£^T^,N^£"S^?5Tto y"' p'«8-

Messrs. H. Dean and Sons,
» .

Pottery, Mayfield.
Dear Sirs,

w^\t^smw^u^LO^GOn3tm^owi~VW8Iam^^^^^<

capacity

£reSeryi^M^?i^tltoon^kgeu^mt8ereee^TO^8a^fIom^^^^^
five (5), or more years.

An agreement to this efEect would enable you to extend your plant if necessary, and would guaranteeyour output.

^wo^dMlyou.to^e tlus matter ^ fuu ^ideration. the decided advantage of auch anarrangement being most obvious.
Yours faithfaUy,

(Signed) N. 2. COOK,
District Ofiacer.

.This letter la apparently the letter of Z4th July, 1920, mentioned In paragraph 7 (X tUa report.
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sw
to let the Commission have our output and to give absolute preference.

The District Officer told us that he considered our works^£,t^^Sm=tefMldSW:IWZC^S(?r^yi=^ ^SaSl^e^
£r=^T:o£;^^^s^w.^^t^r'lm;rt'-"'^.^=
..^:S^^^^-S^of^T.Zl^S^SSMd-»f

oa, ioth.october'lw a COIrtract was d^d in which we agreed to supply the°ComTon~with 620,000bricks per month.

^^^<n^^J;^aJ;^!rl^n^1l!^T?^ '^°oiS^e.pur?lla;se,oft^ machinery and erection of the kiln,
&c^^usefor^xnadune, and are getti^ benefit from tiLelkiln: Had,Tn^eni^e=es:S
^ %^^^^a^^^TO^h^^dtoo^^^'ofbui1^^^^kUns; which would have been sufficient for the ordinary reqmrements of thT district.

^e-arei^ot.nowTakmg a formalclalm'but we do ask for Your consideration of a fitting compensation.
If you like to send an mvestigation officer here, we will give: him all the information he wants on the subject,^ ^^ £^^^laltera^and-addltionshaYe.beenma(ie'-how -puUeddo^thr^pip.^Ing1^

£l?5Ae%m^lsSS8^n?iet^irSen^Lakmg maohmery> fOTWewere deternuned to do our best to^supply therequirements,

^I' (£LIIl^?er-.^s ^rrTd t,oc^tral.A,dmiI^strati011' a.nd the Acting Commissioner
(Mr. J. M. Semmens),^on the 27th April, 1922, noted on the papers that it was evident no contract
M£L<a?ir!dAltQ'.;a?d that ^he late commission^r (¥r- J- Walker), under date Tsth November,
1920, refused to make a contract at the price ofEered.

:-.^-18"^A.?i.th^.req:uest oi^e,-^Gti^g ^e?^? Gommissioner (Mr. J. C. Morrell), the Crown
8ToudtOTOf.the.commonwealfc11 (Mr-, Gordon H- castle)' under'date "17th May7T9227"advised
?.T5L:B!^ ^-s.?.^-t.ha^!.ow?lg ? ,t?leir failure to agree as to the price to be cliarged for bricks,
negotiations were discontinued and there was no contract.

??o?.n^h.e-in^J^i' 19.22\ H?"a'y D^an .^nd son wrote to the Minister for RepatriationT

^.l^te..^enat°L?i" ]?i" M^llen) admitting that the contract was never compieted, and, in later
^on-espondence mth the Commission, denied that they relied on the existence~of7contract;
but on a moral claim for comperisatioti.

-2?".-cc"^se<lll^t.onit]le C31an§e of policy of the Goverimienta large number of claims
based upon alleged breaches, of contract'was made to the War Service "Homes "Commission:
^S; Sdmg^lMm ,<Hm^De?n a.ndson-me.mTe8tisatei^»p°^p-
^r^is^^.88 ^.ci^e T^^^s^^^iti^,! ^em^^l!^nTic^^^Tim^l»i+,^io^a^iffnE^^substantial compensation was paid, but the claim of Henry

S^T^EL^£^S%S
and I recommend that no claim be recognized."

21. On the 22nd March, 1923, a writ was issued on behalf of Henry Dean and Son for
£26,500 for breach of contract.

^2i"-.:9^^llli3^,octob^r' lr92^' tlle hearmgoft]le action was concluded and the jury found
for the plaintifE, whereupon the Judge made the follQwing order :

v?1d"itto})e.Trecord?? and to be enteredlater f0r such sum as may be ascertained and determined on reference
as agreed between the parties or as may be dtfected by a Judge of this Court. The "matter" to remain *

in suspense

fTa^6 P^Sfc^^eTOtit^ ^^esr^CF^efo? ^ ^s^.of rtamu:lg anddetolmmmgthe amount of damages,
1

2?"-^he ^^L?lon^e?it^. appeale,d to the Supreme Court and the three judges, on the
18th December, 1924, upheld the appeal.

u?^ (^LSe ^If.^ ^r£'^19?-5-.'--.?ellr,y 5ean and ison. aPPealedagamst t}iis decision and
the High Court (five judges) dismissed the appeal without calling on counsel for th.e
Commonwealth.

25. Having failed in the Courts, Henry Dean and Son again urged their claim for
compensation on moral grounds. In July, 1925, the matter was introduced into the Federal
Parliament by the Honorable D. Watkins, Member for Newcastle, who moved that a select
committe. b. appomted tomye into the ckim,of,HenTy Dean and Son. ^ The motion wa,
debated at len^h, but no finality was reached. In January, 1926, Mr. Watkm. re.ubmitted
his motion which, after debate, was defeated

I

:-^l-?en^_P^anSn<^on(<?o:tltmu^ to I^al;e representations to the Prime Minister and
^^l^s^^^^!?^^-^^.^?f^ce-?^:^?.^?Imm ,zon' ain^ flna1^ th,e matter was referred
to the Pariiamentary Joint-Committee of Public Accounts in the man^r already indicated:

; ,* Tliis date should be 20th September, 1920, as set out In paragraph 11 of this leport,
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OBSERVATIONS AND RECOMMENDATION.

^ Haviag.be(m:mvited to re?ort on the facts of the case the Gommittee directed its
^^:&^^^^^-^=^^

i

,^al^ndoct(£er'm4'm ?e-course of his summing UP' ^ Gampbelldirectedthe jury that the only question for them to consider was whether a concluded contract was made
.betmmthe Parties mthe ^ S?ptemte7mo:;He ^^S^ t

jury that, if theyt^^t^e&mtew^t mthe ~W biH;^"De»T,d"^ ^ SA^

of its terms to satisfy the Statute of Frauds. The verdict of the »

jury was that there was acontract.
;.

D.^.^^r^^^rs^r^^^T^&r^T8UPreme. Court directed its attention merely to the??!^iooILTc??-^.efher the8tatute o.f Frauds was a good defence in this case; whether the letter

<Xi^)iL^Li?i!e ,?^f-?uftic,e,' which the other two judges^C^Ja!til^?msnot.aJlJDforceableamtract'10r^^^^anJe^nt£rteS
±eJa.rSm.^TmS _'", ^ ri^t ^fuUl-^mg-ord^.d ^^S^^
m.:m^±m:T^e^icm^t.tad.mt ^^^ .-=; ^"^
^ro^ionlof the statute of Frauds w ^been-con^d'wi'fcE^T^tio^^judgment reads :

The Jury found a general verdict for the plaintifEs. Li£>^l<Ll^.<Ltl^ughtInyself t^atthe evidence pointedto^thl^fe^ha"hercwasn^definiteTee^^^..r^,;.7c£^=d^^=aS3mS^S,:tSt^;?»w;pS.mb"'ll92».
3^0nlheJSdAn!Ll?25.the^h court heardthe aPP-l of. Henry Dean and Son

evidence that the Chief justice, during-the'course"oTie
^edings, remarked that the jury had found a Gontract, but"it"wasTpuz2e?o fi^aun^BecviSen^

^3;^Henf^Dean^and.son conten(ied that thfi Commonwealth won its case on a
technicality by relying for its defence on the Statute of Frauds.

^±nmo",WS!th's^l7^AiLcontentioni8.that ifc had consistently maintamed^th^m8%MntM^a^^mdt^^-^^oveTt;c^^^
wwttam^s^ rfFraud?-  ^ ,t»Ued-.T; ^d;fe,.r°S-e==
±^?Md fo^?-mdlon ^^c^-dep^.r^ £;LC:SS
?£l^ot^Aj;he.omrf^:^huu!^?'?^^^-s^±^^1^"^ '^ ^^.^^^s?kroS^^TeS,T,deSTO..th.at/^Te7a8^c^ctm~and7-p^"F°t^uo';le.Sd^m^,Mmel?.ttoltatute of R'au<i-.~^ch:h>^g,e"^d"^K^^Zsn .was claimed to be quite a fair defence.

sS?r=sthh]o?=nt:h^eA^^:,aa^c:f.'z^ll^lIs^
contract, the parties not being in agreement as to the vital question of price :
The Deputy Commissioner, 13th November, 1920.

War Service Homes Commission,
Sydney, New South Wales.

/

Previous Correspondence: Your memo. of 4th mrt
Subject: Brick Supply, Newcastle.

5"^S^=?£^^^^KSi^yk^El£3

may proceed. Ths same provision to apply in tiiecase'ofa'decrea^ in the current market rates.
Please report further as to the result of your negotiations.

^

(Sgd; JAS, WAI.KEB,-
Commissioil.er.
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The Secretary, 26th November, 1920.
Wax Service Homes Commission,

Melbourne.

Subject: Brick Supplies, Newcastle.
Previous correspondence: Your 20/B5943 of 13/11/20.

In fmther.refereIT to the,above memorandum^ I have to advise that I placed your views before Messrs.
Dea^nd^ns, but tLe &.. reg^ ^ they are not able to quote-anylo^pri^^e^^^^^:
per thousand.

I^8Z !Ie. ^-?^s.eSt_^n^el-? the duplica of their wo:rkB' whic11 duP]ication will be completed withm
six weeks or two mon.tlis from this day.

L^I!.^!'^^-ifo^-tJle?l-to»^ ppl7',im the ordmal7 way of busmess, and not subject to contract, bricks at
th^ousrate agreed_upon,^63^per thousand, and they mdicatedthat, when the ^pUcationTrmfalfwoAing
order, they may consider a contract for an extended period for a lessersum t]ian''63s:~perAousand;

(Sgd.) D. J. HUTCHINGS,
Deputy Commissioner.

3-?l^-TlsJurt^er_clamleid, b7the c!ommonwealt;i1 tlla^ if the letters quoted above had
been admitted, the jury would have been quite satisfied that no 'conteact" had "m fact
been entered, into.

DEAN'S CLAIM FOE COMPENSATION.
33. The claim for compensation submitted in evidence by Henry Dean and Son is as

follows:-

;J!.e^f<Sl?J;^e_c-om:R^18atl?n.^o,I',?lo?,e7 spent ?l ^m^sslsthe patent kiln and in the puioliase of plant, the
^^^ F^^l^^-8^^^80^^^ ^p^^^^e^^b^deraofNema^le^
1920, and the 9th September, 1920, respectively:

£ s d..

(1) Three Beeluve pipe-bummg, kilns, strapped. with five bands of non plate 6 inclies by
imch and 90-feet in ezr-cumference;with nine fire holes fitted with cast-u.on~door7,
^ perforated brick floors, and flues u.derground leading to the chinmey stack:
£500 each 1,600 0 0. . . . * t ^ * . t . . f t .

(2) Cost of bmlding the patent kiln, brick work and castings, £3,206 19s. 6d. 3,207 0 0. . .

(3) One open Kin puUed down and cleared away to make room for patent lri1n 450 0 0< .

(4) One drying shed altered to cover patent kiin originally 140 feet by 40 feet, upper and
ground floors 2,750 0 0. . . . . . t . t * . . . .* *

(5) One diymg shed used for pipes, &c., now out of use, 150 feet by 50 feet, upper and
ground floors 3,260 0 0. . . . . . . t . . t » . . . .

(6) Loss on sale of pipe-maMng maolunes having two mouth-pieces, witli dies for makmg
4-in., 6-m., 9^m., 12-m.,^16-m., 18^m, 21;m., and 24-in: pipes, with drums, cradles:
bonnets, trucks, &c., valued at £975, sold to F. J. Fieldsend, Maitland,-for~£300:
Loss 675 0 0. . » . . . t » . » . f . . . »

(7) Loss on sale of No. 2 Platt bric machme bought m Febmary, 1921, from J. H.
.

^eaworth,^ £1,000; sold December, 1923, to Mamc^le Engmeering
Company for £575. Loss 425 0 0< . . . . * . .

(8) One pugmill out of use 125 0 0. . * t . . .

(9) One conduit die out of use 27 10 09 9 . . .

(10) One ridging out of use 27 10 0. . t » . . » t

(11) One sink stone out of use 22 0 0a . . . * » t

12,4=59 0 0

34^ It should be mentioned that the amomit claimed m Court was £26,500; but m
Sml^to -.oteklDeMlAevaeMetendCTd.^lumm IWdto t^-t» ^d:
jfe^n^"^^&K^£.fS
have been £l6,000."

1 ^_^

35. Reference should also be made to the fact thafc on the 9th March, 1922. Charles Dean
informed the District Officer as follows:

The position now is that after laying out over £6,000 in the purcliase of machinery and the erection of the kihi,
&c., we have no use for the macliine and are getting no benefit from the Iriln,

36^ Under date 27th NovembCT 1929, Mr. Charles Dean wrote to the Minister controlling
^et^a^^^^er^^^^u^^^.io^J^r?^^sa^r^'i^" ^^^Jki^^eT^^,^mTmdica/ted
that " the sum of £6,000 is necessary to set us going again."

_ 37. The claim of £12,459 submitted in evidence is, in the opinion of the Committee, an
^<^slv^one'»})8111^ ^se^'for t^Le,most' part' on tlle value of assets written up m 1920. On ]!^.

»



11

Mr. Charles Dean m the course of evidence said:-" These figures are based on the valuation
made in 1920,_when there was a great appreciation in the value of building materials . . . .

Roughly speaking, tlie value is set down at £2,000 more than the actual. < . .

cost."

37. A striking aspect bf the claim is that Henry Dean and Son make no allowance for
the sale value of the assets in respect of which compensation is sought.

38. In its endeavours to determine whether or not there was a moral claim for
compensation the Committee studied aU aspects of the_case and^after carefully weighmg all
of the evidence, it is forced to the conclusion that Hemy Dean and jSon have failed to establish
a claim for compensation. In arriving at this decision tlie Committee has been influenced in a
large measure by the following facts:

That Henry Dean and Son failed to avail themselves of the Commission's ofEer of a
contract; to take the whole of theu' outpufc.

That Henry Dean and Son wrote to the District Of&cer (Mr. N. H. Cook), Newcastle,
L»

on the lltli September, 1920 (nine days before the date of the alleged contract), stating, inter
alia:-

On Monday next we start the erection of two more temporary kilns, and on completion, of these it is OUT intention
to immediately begin the building of a patent kihi.

This will mean that for the next four or five months the bulk of the output wiU be required for our own -work,
the quantity depending on the number of men we are able to put on the work-the more the better.

The present position is not satisfactory to our cuBtomers or to ourselves, for the conditions under wMch we
are working make it impossible to give delivery with any certamty, and the sooner the position is improved the better
from every point of view, and we regard the matter of such importance that we think our best policy is to make
the necessary developmentehere as speedily as possible.

As soon as we have the two loins m operation we fuUy expect to be able to supply you with. a larger quantity
of bricks than in the past, and in the meantime we will be pleased to let you have all the bricks we can spare. More
than this we cannot do under the existmg conditions.

39. In addition to the definite terms of the letter above quoted, Mr. Charles Dean
admitted m Court that, apart from any negotiations for a contract with the War Serdce Homes
Commissioner, there would have been an alteration of plant tojincrease the output of bricks.
The following passages are quoted from page 23 of the proceedings in the Supreme Court of
New South Wales on the SOth September, 1924 :-

Counsel for the Commonwealth (Mr. 'Weston): So that in any event there would be an alteration of your plant
apart altogether from the arrangement vhich you deposed to in September ?

Mr. Charles Dean : Yes.
Counsel: And that alteration would have been designed to increase your output of bricks ?
Mr. Charles Dean : Yes.

s

40. These facts are mentioned because in the course of evidence, Charles Dean, of
Henry Dean and Son, stated definitely that tlieir works would not have been extended had it

^ not been for the representations of the War Service Homes Commission.
41. R'om the evidence it would appear that Henry Dean and Son were not very much.

concerned with the supply of bricks to the Commission until March, 1922, when tlieir ordmary
trade began to decline. The following figures throw an interesting light on the position :-
SUMMARY OF SALES OF BEICKS FROM IST MAECH, 1920, TO 31sT AUGUST, 1922, FROM H. DEAN

AND SON TO THE WAE SEEVICE HOMES COMMISSIONEE AND OTHER PERSONS.
EXTRACTION EBOM SALES JOUBNAI.-DEAN AND SON AND DE&NS, LrBIETED.h<l

r

Period. Quantities ot Bricta Sold. Value of Sales.

ITrom- To- Commission. Others. Total. Commission. Others. Total.
\

^ ^-

£ s d. £ s. d. £ s. d.
1st March, 1920 31st August, 93,116 789,337 882,4:53 287 3 9 2,682 10 2 2,969 13 11

1920

1st September, 28th February, 234,714 435,271 669,985 74:2 8 0 1,372 4 0 2,114 12 0
1920 1921

1st March, 1921 31st. August, 81,650 1,010,972 1,092,622 275 19 10 4:,636 14 10 4:,812 14 8
1921

1st September, 28th February, 2,800 1,293,900 1,296,700 11 2 0 5,458 11 3 5,469 13 3
1921 1922

*lst March, 1922 31st August, 1,023,002 1,023,002 4,4:59 2 3 4,469 2 3. . . .

1922

412,280 4,552,482 4:,964,762 1,316 13 7 18,609 2 6 19,825 16 I
^

. At about this date the Commission ceased to order telcks from Heniy Dean and Son.
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soldoj^i; K^lT,fr^MMCV92». *° ^-ry.
to other customers fonbhe ^^:^^S-S^W-

s^-DeaTPply the Commission .with 6,760,000

taL-
compared
?maIL?mntitie8»'^ioTecT= cu.8tume18. "yprovi.on-dTucl;to outside

mortet prio. for briota w-a; 74:: eT^ZSS.t<' tlle commis8i°°'t
and SoTAHSj^±the.m°!m»«"- tI..Com^J;

e

War Service Homes Co

^^z^,v^%>8^^^ne<=M^olH^X^
46. S^med up^the Com^teeissalusefi8ed^ftpn

(a) He&^^LS;LiMntoKiJei7p^-^ o
<-) -

been substantiated; Commission has

ciam ^HHaca ie'red the whole po8ition. ^ Committee i is of opinion that the

Senator J. R Hayes and Senator A. A. Hoare
were not present at the Inquiry.

P. E. COLEMAN, ChairmOffice of Ae Joint Committee of Public Accounts, an.

ParUament House, Canberra,
4th April, 1930.

»
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OBSEEVATIONS AND EECOMMENDATION OF THE MINOEITY
^3T^SdA^8^tk-8eLI&d ^I~c:^:U to t,esa-:ed.^^^-^"i£:S^ua^s8^^^

fciTo'.S,"""1 TOI comP<imation °" .°or>l ground. ' My-eonolu»lon;^W"d"'on":h:

ALIEBAHO^^^J^YM^m.SONAI^ IUCB 0^
IHEOMTCEBS OF THEwlE-s£RvfcE"HOMESl£oM^%i

so. ^^^^irl^.^'z^i^^ ^i^"- .^

^:^T^r^OT^HesD^;^^T^^^=ms
^TX^:s:r^oZt.^t?^s-&^=^^:

agreement for a;contract"as outlined

!-s^hichiMr-. cook led him to"'beUe^e^wo'uid
as

of

%^A-ac!a^"'~~w-^p2^r^:.altTations as.set out in the statemen-fc of hisTosses.

actual preparation for the business'he premises. All this was

by Henry
were adj

,aTSCTS^^SteE,^E

^ was

D^^eS^SS(^S^lleIea80n8faTthe8eal^»-"d^"confiden^Hen^
.JAnraJh 

\

S^ce 5MniS-wo -ga^^Sg ,g^STT^it we,hadbeen*urgedb7^
&.

-
Q:J9T-would ^u ad°Pt a similar Practice ifs^-^'lm-^'A-.^*L-=?»PS»T^»S.T^B"b;.ffinpr»p°«^^»

have acted in the same way. co.cerns-had zn.de a-similar^opoZr^e^Z^
wouldQ^Ss^id^eTc^.a.igned contract ? A-If ^. Bradford asWI did with Mr. Hutchmgs. me to expedite matters

^ «^M^xr^8^;^^r^ -,... .0.-^ pi... .0^.
any one yard.

?^SvTS^M\ot^Jactors,m yoMAV-2.' A-Ye;

^<-^= ^"^ oT^.^^ sr^ £:Si^ot^~^Ty ^^ss
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NEGOTIATIONS BY OFFICERS OF THE WAE SERVICE HOMES COMMISSION.
^blsmes8&m.ISn%Dean and sonwere ^racted by the inducemente held out totl"m ^w.!m. o»A,and=°<»^a7revedd~m tte' 'Tg ^dZ^mS)nuc
bat itwas

Q. 199.-You took a business risk ? A.-Yes.
?..' 200~~AS a result of a change m policy you were seriously afEected ? A.-Yes.
Mr. Peterson in evidence made the following statements:-
Q. 286.-It would be a fair inference that Dean I

i'^r£a.s^ts=^-tilT-===s^pKS^
Q" 28J-would not an mdication of tllat character iDspire the llope f01 big business ? A.-I think it did.
^Ml»connexion and one in

there was a prospect of big business. He thought

i^S'..D«S .T?^ ?^e'S^ iS £^^-! A-Jud^ '.«" "v -P-lo"
. ^S.T^irfTTffEa^.S?,;"" "ten^ ". ?-"<» «d«ything about it.

Q. 319-1 think it can be assumed that HuAcings and Cook knew ? A.-T^ eariy correspondence sete thatout

Q. 320.-There was .notlung to the contrary ? A.-No.

».^-,32I^,itl»ll»s.&^tt^^^tA^md ».ldu" D»» "»<- ^ b»A», ,<,di
^ S.^.S^T £''oY&.^'£iT.mA$i^din« ^ ^-^. "-.. ^»
. M.. ^-r.^^^«mpa"t°a'DC^ »n"i"«"-"--^ se

L t^- £^teT2

was no arrangement or understanding.

Q'J^~J)0 70uconsider .that he Ilas a moral CIaim ? A-T113t iB a luertion I would prefer not to answer.
This conclusively indicates that Henry Dean and Sonoo^;or^=^SBoS^^^^T^S^Safo^.^

THE DISPUTED CONTRACT.

PSld^t&thlDT~8m^- ^. H^D^»monuaa
^

on

wasnever co
Department has

.supenOT2 -Tdtllaitte Price was ri§ht :'.- It seems'anomaio^hara&mThoS
S^M-^ ^»«"."^p=^^TG

S?^T^SDZ^£^ect'-Tti;esm-^=^=^
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COMMITTEE'S FUNCTION.

As^he matter has been referred to the Pariiamentary Joint Committee of Public Accounts
£L^?lu^?iTJ^!del7^°Ja ^o^ds',Ij[eframJromcoi^entm^
S^!Lthan to point thati ont]lefactsHenryDean and Son secured a verdict for gen^I
damages.

It is remarkable that in the morass into which the War Service Homes Co . .

mmission
floundered^ 31^ firms were granted compensation for breach of contract and" other reasons,

^I?^ti^eofc£?^^N^uMliwM^^the^dencJofMr.Pete^thefoliniEol e

Peterson the following is
^c909rd^^3flCl^^T^aJ?-u'ab.%^nd-f^ka^rea^^^^^^
1922',from tl busmess adviser, GeneralMcCay, it wUl set out aU the facts and show there was

^llabi!ltiyL -The.letter reads : ' T am mstructed to inform you thatth.e Assistant Miuister
£"JorfCTed-the_mattM8 -ing ouW7^^c^-<. &7ourp^er sT^te t£Tw^
£Tpefi^op^esa^^^fn/eLolZ^.?!S^!^SZ^Pf^ Goimsel
^4^^ ^?l^o^ot^^?e^^scomselhas^oad^s^thatsect^l^Aofthe
^I deTsnv^. and yoidany.alle§ed ^eement between yo^cUents and the Commission.
ThiLGOVemment and tlle Asslstant Minister are, however, of the opimon that tliercisamorai

^^^^Lt^^J(^C^^^i^E^^^^^^^^i^^r^v^^^^^^^^i^^I^T^
If^s^roI^5a^q)^JOt?ec^Ss^^le£?^ls1io^^3^S^t^^
completed as promptly as possible '.! w

Q. 739.-Who was tiie Mmister at the time t A.-Mr. Eodgers.
Q. 740.-Were the cucumstances similar to those which prevailed in Dean's case ? A.-Yes.

^^^^W^^^KS^
business adviser, rather than go to litigation accepted £5,000.

?' I46L'T^^^y two cases wllere tllere WOTe contractual obligations were those of Capper and Nonmus andDeans ? A. That is so.

far as I<U4?."-IS Deall's case the onl7 on® m which compensation has been refused by the Government ? A-So
I caimoQ"dL^)veH^t^gone tlu'ough the recolds to see if t]lere are any other cases outetanding ? A-Yes, andt

or

Sydney
position masmuch as Hutelungs-and Cook said that they induced Dean to~extendhrs"plant

r^r ?!??^llf^o?^°£%l^?il?S^f !Lr^-T)^si?le s^ryant ^f ^e Commission, goes to prove
^n^e^L?T^T^^»%e^??l^^¥^^? °^ act^a10^
c?mpensation llas been refused b7the Gtovermnent, and onthefacte~it7shardto&understend
the reason why. »

COMPENSATION.

iTiJ^ai?^^°?}i^fa^^0^^ ^^p^s^n/,^ic2l.flL^lll?i,bLgra,Il,l;,ed ^' m myoPimOn»- ^S1^!^^^0,^?^ ^ -STl^ht'-£6'000 (vf'de ^aragraPh361 ofthe Majority Eeport)!r-

lS^eth? £?(?r^^asS11 ^dH^ Dian^nd^on? ^t the sacrmceof tE Ir^nE+EiHeui7 Dean and Son's plant, the sacrifice of the prospective
ie^^^^^^?I^iS^^e8a^ °?d]'epantel-Mrim<!°mmonirfoeI'^e
the Government to accept the minority report on 'the foregomg7acts.

4th April, 1930. G. E. YATEkS.
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