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I. THE INQUIRY.

1. On the 26th September, 1957, the Minister for the Interior, the
Hon, Allen Fairhall, M.P,, requested the Committee to examine the
problem of trading hours generally, and to report, in particular -
(1) Whether trading hours (other than those prescribed by the
Liquor Ordinance for the sale of liguor in hotels, clubs
or restaurants) should be restricted by legislation,
(2) If so -
' (a) what principles should be followed in
determining these hours, and
(b) if the principle of specific hours is
recommended by the Committee, what those
hours should be,
II, INTRODUCTORY.
2. Your Committee was asked to report whether Canberra's trading
hours should be prescribed by legislation. 1In the Australian Capital
Territory this would be effected by an Ordinance made under the Seat
of Government (Administration) Act 1910-1955, and by regulai':ions made
under that Ordinence, As your Committee found in the affirmative the
additional references made by the Minister reguired detailed
consideration and answers.
3 Your Committee took evidence on this subject from representatives
of a wide range of associations in the Canberra community and several
private citizens, An invitation to intcrested parties to give
evidence was made through the local press, and, in all, 27 witnesses

(1)

Historical,

were called and examined,

L, Since lst January, 1927, the permissible limits of retail

trading hours in Canberra have been prescribed by an A.C.T, Ordinance,

at present the Trading Hours Ordinance 1926-1931, Before that date

trading hours in the Capital City had been controlled in accordance

(1) See Appendix for list of witnesses,
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with the Early Closing laws of the State of New South ’t\"ale_s. When the
Trading Hours Ordinance was drafted it had embodied in it many of the
provisions of the relevunt New South Wales law; 1t embodied the homrs
of closing provisions of the New South Wales Early Closing Act and
also & Part of that Act which related to Shop Employees and Carters,
A necessary provision wes included in Section 3 of the Ordinance, that
the Acte of the State of New South Wales specified in bhe First
Schedule should cease to apply to the Territory.
5e The Early Closing Act 1899 - the first of such Acts passed
in New South Wales -~ followed the agitation for many years in that
State of the Barly Closing Associations. Through public meetings,
publicationa and deputations to Ministers, these Associations brought
pressure to bear on the govermment of the day and upon private
members, The party in power led by W.J. Lyne, and the Labour party
which supported it, were sympathetic to the movemente
6. Previously, in 1898, the Minister for Public Instruction in
the Reid Government (Mr. Hogue) had ihtroduced into the Legislative
Lssembly the Barly Closing Bill 1898, Thls measure, the first in bthis
field to be sponsored by the government, prescribed a limit of 52 hours
per week in the employment of shop assistants with a provision for an
extra 2% hours on one day of esch week all the year round; it
provided also that there should be a half-day's holiday each week ~
the day to be selected by each employer —~ and that shop-assistants
should not work longer than 9 hoursper day except one day per
week when they might work 11% hours. The Bill excluded from its
provisions those business persons who owned their own establishments,
The Minister in his second reading speech stased that the principal
aim of the Bill was to protect employees, He said -
"7t is not necessary for me to enter at any length

into arguments impressing on honorable members the

necesgity for affording some rellef to that large clase

of persons engaged in shops and kindred callings; but

it must be within the knowledge of every one who has paid

any attention to this subject that a large number of

persons are engeged 1n shops during hours and under

conditionswhich must seriously impair their health,"
(Teg, Assembly, Debates 13th Dec, 1898, Vol XCVI, P, 3157.)
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7. When Parliemont wae prcrogu.d in Dscenber, 1898, the Bill
had not rocoived its third rcading. ot

8. Tho noxt stop came in 1899 whon Promior end Coloniol
Treasurer, Hon. W.J. Lync introduccd the Zerly Closing Bill (No. 2).
This mossuroc worked from e basis differont from thot of its prodocessor;
it proscribed the hours of closing, viz.:-

6 p.m, on four days a weck

10 p.m, on a fifth day.

1l p.m, on a sixth day,.

9, All classos of rctailer worc covercd by ite provisions. The
Promior madc¢ it clcar that the prime purposc of tho Bill wss to protoect
shop omployocs:—

"What I want to do is to gllgviste the sufforing
which takes place now in kooping young pcoplc ospecially,
and in some cases old pcople, standing on thoir foot, and
at work for so many hours that it way result in injury
to theoir constitution and health, ~---, In the common
interests of humenity eviry mombor of this chembor, ond
every onc of the public outsidc, ought to considor this
measurc from that standpoint ~-—-," (Log., Assombly
Debetes lst Novembor, 1899, Vol., C. p. 1896),

1. This Bill passcd both Housgs of the Parliasmont, was assontod
to, ond came into operation on lst Januery, 1900 as the Bprly Closing
Act, 1899,

1l. Two importent aspects of this historical summary should be
approciatod. .

(1) The N.8,W. Early Closing legislation was introducad
and passcd with the declarcd objoet of limiting
trading hours so as to restrict tho number of hours
worked by shop cmployccs.

(i1) The major provisions of the 1899 Act - tho gencrally
preseribed closing times, the schodules for the
oxemption of certain catogorics of shops from tho
gencral provisions of the sct and tho cmploymeont
provisions rogarding Shop Assistants and Cartars -
are. the provisions subscguently cmhodied in tho

4,C.%, Trading Hours Ordinaonce 1926 and which remein

part of that Ordinonce todaye
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12. It ig generally known that in the half century since the
NeS.W. early closing legislction was first passcd, Lustralian
Parliaments -~ Federal and Stzte — have taken legislutive actlion to
esteblish nation-wide arbitral mechinery for the protection of
employees in all branches of industry in thc matter of their hours
and conditions of employmente Thc prescrivtion under this system of
comprehensive industrial awards had, in mony res.cels, superseded
provisions of the Early Closing ncts in their aim to protect shop
employces from exploitation in the matter of hours.
13. It should be approcisted too, that, 2s a conscquence of the
development of statutory artitral machincry, the N.S.'W. Barly Closing
Aets heve now been superscdcd by the pr.vis‘ons of the N,S.%W. Fadtories
and Shops scts. In 1836 the Stovens' Government introduced and the
Parlisment pass.d the Foctorics and Sheps (Amendment) Bill whieh,
inter .lia provided that shops should clos. at the time fixed in the
industricl awards for the ccssation of work of cmployecs in thosc
shops. This is the provisi‘on operative in N, 3.W, to-day ~nd which
controls that State's trading hours. Soon after this chzn,e in N.S.We
law there were proposals for substantinl omcndments of the ...C.T.
Trading Hours Ordinencc but the war intervencd and the projcet was
postponed as not being sufficiently important to spend time on at thet
stage.
1. As it stands at present the A.0.T. Trading Hours Ordinance
prescribes a reneral opening time of '"not before! 6 z.m. ond closing

times as follows s-

Monday ond Tuesdoy 6 Delite
Wednesday 1l p.m. or 6 Dem.
(whichever time is chosen by the
shopkceper)
Thursday 6 pems
Friday 6 p.m. where the closing time on

Wednesday was 1 p.m.
10 penie whore the closing time on
Wednesday wes 6 pele

Saturday 1l pem. where the closing time on
Wednesday wes G peme
10 pem. where the closing time on
Wednesday was 1 pelle
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The Local Problem.

15. The trading hours problem in the A.C.T. has arisen mainly os
a result of the following circumstonces :-

(1) The large cxpansion of uvrading facilities in Conberra
over reccent years.

(1)) The development ond existcnce of industrial awards
preseribing "starting! cnd “ecasing! times for shov
employeese

(1i1) The incompatebility of N.S.VW. and 4L.C.T. troding lave
as they stand at present.
(1) The large expansion of tradineg faciliti.s in Cenberra over recent
Dge expan
years.
164 In recent years concomitant with the population increase

of the Capital City, en unprecedented expansion of retail trading
facilities has proceeded in accordance with departmental plenninge
This expansion has resulted in the establisament of meny new trading
organizations in the city and the extension of the facilities offered
by some of the old established firms. Accompanying this expansion
there has been a general intensification of compctition 1n the retail
trading sphere from which Canborra citizens have benefited by way of
increased service.

17. Indicative of the new competitive spirit was the decision of
a newly estoblished trading organiz:tion — Chas. Rogers & Sons Pty. Lid.-
to open its doors for trade. from 7 p.me t0 9430 pem. on Friday 2lst
Decenmber, 1956 (the Friday immcdiately preceding Christmas Day)e This
was an action quite within the existing provisions of the A.C.T.
Trading Hours Ordinance. 4 representative of the firm informed your
Committee that the venture proved very succcssfule )

18, There was no further attempt to trade at night until Friday
lst March, 1957, when Chas. Rogers & Sons again opened their storc.
Since thet date regular Fridev niebt shopping has continucd and your
committee has found that almost all retail trading establishments in
the Civic Centre shopping aree and o high proportion of traders in the
remaining two shopping centres, Kingston and Manuka, now open for

business on Fridays between 7 pe.m. and 9 peme
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19. Canberra citizens did not agitate for Friday night trading;

it was initiated as a commercial venture by a single firm but your
Committee is satisficd that it is widely porular with Coanberra shoppers.
20. Friday night shopping has persisted in spite of Resolutions
opposing the practice by the Gunberra Chamber of Commerce - o Chamber
which, your Commitiee was inforaed, is reprcseatative of 50% to 60%

of traders in Carberra. Represcn.atives of the Chamber expressed

the view that sho 1& a coteries of shopkecpers, or even one large
trader, decide to extend trading hours, other iraders, in spite of
resolutions‘ of the Chanber of Commerce to the contrary, would feel

obliged to provide identical service to the puhlic.

(ii) The development and existence of industrial owards preseribing
Tstarting™ and "ceasing™ times for shop employeeS.

21. As mentioned above, the 4.C.T. Trading Hours Ordinance is
based upon a N.S.%. Statute .of 189¢ and presupposes the existence

of the employer - employee relationship existing at that time. The
development of arbitral machinery under the foster-care of the State
has provided shop-employees with an alterneative mezans of ensuring
protection from exploitations The growth of an efficient system of
award making has established arbitral authorities with statutory
powers which in some respects asre incompatible with the provisions

of the Trading Hours Ordinance.

22. This was clearly illustrated in a recent dispute regarding
hours of trading which arose between an association of traders known
as The Kingston Traders' Association and the A.G T branch of the
Shop Assistants® and Warehouse Employees Federation of Australia
(hereinafter called the Shop sssistants' Union).

23. The Shop Assistants' Unicn, objeeting to the decision of the
Kingston y'raders' .ssociation to open shops for late trading in the
Kingston ares on Christmas eve, noltified Commissioner G.A. Findlay of
the Arbitration Commission that a situation likely to give rise to an
industrial dispute existed. Commissioner Findlay, after a special
hearing, ruled that "iny employee required to work overtime after

6 pem. in the week commencing 23rd December, 1957 shall be paid treble
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rates with a minimum peyment at treble rates as for four hours worked
provided that any such employee so engaged shall be given a meal
bresk of 1 hour between 6 p.m. and 7 p.m. and such meal bresk shall be
counted as time worked."

2. This ruling is of special interest to your Committee. It
interests the Committee to f£ind that it has been given in spite of

Section 19 of the Trading Hours Ordinance 1926-1931 which provides

that shopkeepers may open their shops until 10 o'clock peme on the
week-day preceding Christmes Day. The Comrissioner, through his
ruling, it could be argued, virtually prohibited the employment of
labour in shops after € p.m. on Christmes Eve and, as a result only
'family' shops in the Kingston area on that evening actually opened
after that hour; shops in the other shopping areas were closede

25 This threatened dispute illustrates clearly the problem
presented by the existence of an Ordinance permitting a weekly span
of 71 hours of retail trading, while at the same time; other forces',
backed by statutory authority, have a resionsibility Lo preserve the
normal hours of employment of shop employees at LO hours per week.
264 Moreover, the prescription in the Shop Employees award (_'1_‘}_1_9

Retail Shop Emryloyees (Australian Capital Territory) Award 1957 ) of

"commencing" and "ceasing" tim-s for shor emvloyces e‘mc:r‘na.tes the
problem. On the one hand, the Trading Hours Ordin.nce gives a
shopkeeper the right to open his doors for trcde, but on the other hand,
should he wish to trade oufside the award prescribed "commencing" and
"ceasing" times, he is committed to the payment of overtime rates to
his staff. Shop employees in Canberra receive overtime rates (time

and a half) for their employment on Friday nights.

(1ii) The incompatibility of the tradinc hours provisions of the New
South Wales Factories and Shops Act and the A.C.T. Trading

Hours Ordinences

27+« Trading Hours in N.S.W., with somc exceptions, are fixed in

accordance with Section 105(3) of the Factorics and Shops act 1912 (a8
emended) vize:-

"The closing times for any class of shops, other than
butchers' shops, hairdressers' shops and chemists' shops,



1l
situate in e shopping district whether or not employees
ere employed therein, shall on each week day be such times
as may be fixed by any award mede after the commencoment
of this Act end for the time being in force under the
Industrial Arbitration Act, 1912, as emonded by
subsoguont. Acts, for the cossetion of tho ordinary hours
of work by cmploycas in such class of shops in such
district,"

28. Generelly spoaking, tho relative N,S.W, industrial swards
provide for "tho cessation of th: ordinary hours of work" at 5,30
p.m, Monday to Friday end 12 noon or 12.30 p.m. on Seturday; tho
closing timos of rctail cstablishmonts throughout Now South Walcs aro
theroby fixed mccordingly.

29, By wsy of comparison the A4,C,T. Treding Hours Ordinenco
providos a sprcad of trading hours in COanborre more oxtensive than in
noighbouring New South Walos towns ond whon advantage of this is taken
by Canborra traders, dissatisfaction ariscs omongst traders in
contiguous New South Walcs trading centros. Priday night trading in
Canborra has causcd dissatisfaction amongst the ratsil tradqrs of
Quoanbeyan, Evidence of this was given the Committce by the Town
Clerk of the Queenbecyen Municipal Council, Your Committoc has givon
considaration to this problom.

The Ministor's first rofercnce — Whebhor itrading hours should be
rgstricted by logislation,

30, The majority of all witncsscs, in mswer to this guestion,

oxprossed the bolief that the statutory ragulation of trading hours
wos dosirable,

3l, A diveorsity of vicws, howeover, was prescntcd by witnosscs
roprosontative of consumcr intorasts. For some, the provision ovr
donial of Priday night treding was of paromount importsnce; whether
or not the accopted coursc should be defined in an Ordinancc was
immaterial. Tho mejority of consumer witnisscs held that treding
hours should not be controllod by legislation; it wes assorted that
the profit motive should bec allowed fre:z play as a roal dctorminant of
treding hours and that, in eddition, the desirc of any shopkeopor to
give sorvice to the public should be untrammellad, The obvious
intorost of tho consumor as such, being to get the goods he nceds at

the moment when he n:.ds them, any curtailment of shopping hours
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was éoamad an gbridgoment of his liberty., It waes held thet the
meximum sorvico to the public should be given cguol considoration
with the rights of tradors ond cmployocs,

32, Consumcr witnesscs nlso asssortod that statutory recgulstion of
hours of work had no objoct other than that of proteeting the employco
and that sinco the cmployoc was sufficiontly protected by his awards
the statutory limitetion of hours was sn anachronism. Somo Mcmbers
of the Committce agrocd with this viow and a study of the history nf
lobour logislation in the Australian Statcs gave considerable support
to thoir opinion. Limitation of hours by logisletion proceded the
rogulationr of hours, wages ond conditions by awards,

33, Witnesscs roprosonting omployers were in favour of an Ordinance
to control tho times of tho oponing sand closing ef shops, The vicw was
exprosscd that without a statutory restriction upon trading hours, tho
profit motivo guiding the doeisions of individual traders, would act
to the dotriment of othor tradcrs. If onc trador should cxtond his
hours of business, othcrs would rcact by providing similsr cxtonsions
of service, It wes claeimed thet ultimetely, in thosc conditions, the
gonoral pattern of the community's trading hours would be destroyed,

34, The Canberra Chamber of Commerce, rcpresonting o wide rangoe
of cmployor intorcst, basad its cvidence upon replics to a guestionnairec
digtributed to ite membors, Of the roplics to one of the guestions,
viz.:~ "Do you favour the control of trading hours by Ordinonco?! -

86 mcmbers voted "Yes" and 65 voted "Wo', Although this questionneire
was an admirsblc attempt to goin a conscnsus of the opinions of the
mambers of the Chamber on soveral Tacets of the trading hours problom,
your Committoc has hed to Aiscoymt the stotistics given in cvidenco;
only 60% of membors of the Chombor enswored the questionnaire and as
tho Chambor reprosonts only 60% of ontitics in the trading community tho
statistics rofloct the views of only 36% of Caonborra traders, It is
cloer, novortholoss, that omploycrs witnesscs all favourod en Ordinanco
to prescribe pcermissiblc trading hours.

35, Wltnessos rcprescntative of cmployoes! intorasts sdvocated
tho retention of a Trading Hours Ordinanco., Thoy wero omphatic that

the ordorly conduct of busgincss, good rclations botweon cmployor
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and amployoc end good rclotions betwaen compotitors in the trade waro
promotod by statutory rogulation of hours. Thoy suggosted thet tho
Ordinence should be closcly allicd to the law relating to trading hours
in Now South Walcs. This, it was suggestod, would agualisa trading
conditions botwoen the Capitsl Territory and naighbouring towns in Now
South Wales. To cffect this, thr witness reproscnting the 4,C.7T,
Brench of tho Shop Assietents' Union (Mr. %.C, 0'Des) suggestcd thet
tho machinery of thc Now South W los Factorizs ond Shops Aet should be
written <into an A,C.T. Ordinanco.

36, Your Committco has considcrcd Mp. O'Dco's suggestion; but
we bolicve that the Commonwealth Parliaoment has a spocinl rosponsibility
to consgidar the intcrests of the poopla of th: Cap:i..tal Territory. Wg
do not boliove that the adoption in toto of the Naw South Walzs trading
hours machinery would mect this cnd.

37, The oxisting New South Walcs Factorios and Shops Act mekes
specific provision for tho border town of Twocd Hcads to adopt somo
of tho trading hours of ncarby Qu:onslend towns ond your Commiticc is
of the opinion that o similar provision would bc bsost suited to meet
the complaints of New South nl:s tradaors ovsr trading hours in tho
Australian Cepital Territory.

38, From the evidonce given, and from its own investigatlons, your
Committec concludes thet a Trading Hours Ordinance is nccassary in the
A.C,T, Somc membere of your Committoc preferrcd no limitetion by
statutc except on Sunday trading but thco majority support the
rogulation, by law, of tho day to day treding hours, Somc witngsscs
wera unablo to give sny dofinitc reason for their faith in rogulation
of treding hours by Ordinance but the Committce was compelled to
conclude that in the oxisting intclloctusl climntc of Australia both
cmployors and amployocs accept this typo of rogulotion as a necessity
in the organisation of retail treding.

Tho Minister's second refor-mnecg - What principlass should be foliowed
in dotermining trading hours.

39, Not all of thc witnesscs oxomined suggosted spacific principice

t0 bge followed in thc detormination of trading hours, but onc principle

which clearly cmerged wes tho right of the consumer t0 shop at times
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convenient to himself.

40. Representing a large body of almost 2,000 publig servant
consumers, the A.C.T. Branch of the Administrative and Clerical Officers
Association of the Commonwealth Public Service gave evidence on this
question through its President (¥r. L. Tracey). The Association
suggested that the prime principle of a Trading Hours Ordinance should
pay "full regaxd to the position that a large proportion of the consumer
public is unable to use the major part of existing hours which coincide
with public service hours of duty', Supplementary to this the
Association suggested:-

#(1) that any curtailment of trading hours be along the lines
of a later start to business hours rather than control
of closing hours.

(i) staggering of hours.

(131) continued facilities of night shopping.

(iv) non~interference with existing resirictions on
Sunday and Saturday afternoon trading,"

Ll. The Association's reference to the anomalous pattern of our
conventional shopping times emphasises a problem Lully appreciated by
your Comnd ttee. For most of the week the shops are open for trade
when a large proportion of the working population is engaged in its
daily labour. It is to be expected, therefore, that trading times
outside the normal working hours will be the busiest and most profitable
times for shopkeepers and the most conveni-nt times for customers. The
popularity of Saturday worning trading, anc now, in Canverra, Friday
night trading, gives adeguate coufirmation of this. & majority of your
Committee agrees with the suggestion advanced by the Association and
consequently the Committee has based one of its principles upon it.

h2. The supplementary prill'xciples surgested by the Associa.'bion
have been considered. MNumbere (i), (ii) and (4ii) presume for a
Trading Hours Ordinance a function differing from that vhich your
Committee contemplates. They presume that an Ordinance prescribes
the actual hours of trade and that it is mandatory upon all shopkeepers

to trade at those hours, Your Committee considers that the function
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of an Ordinance is to preéscribe the permissive limits of trading hours
and that within those limits a trader should be free to please himself
whether he opens at a later hour, staggers his hours of trading or opens
at night. We believe that the interests of the trader, under
competitive conditions will induce him to trade at hours convenient to
customers, It is submitted by your Commitee that it is not the function
of a Trading Hours Ordinance to control a trader in thcse decisions,
suggestion No. (iv), has been considered and has influenced our

decision regarding Sunday trading,

L3, Employers' witnesses, although advocating the retention of a
Trading Hours Ordinance, did not specify to your Committece the
principles upon which they considered it should be drafted. In evidence
given, traders presented a diversity of views on the proposed provisions
of an ordinance (see Minister's third reference) which implied a
diversity of views on principles. One witness su_gested that traders
should be given a weekly span of hours in which to trade and be
perfectly free to open the doors of their shops at whatever time they
choose within, that span. This system would permit a wide variety of
trading hours throughout the city, although the provisions of
employees' industrial awards would, no doubt, hiave a levelling influence.
On the other hand, some employer witnesses advocated strict uniformity
in trading hours and others a retention of the hours which prevailed
before the introduction of Friday night shopping.

Llte. On behalf of employees the President of the 4,C,T, Trades and
Labour Council, Mr. P.J. leCauley, sugsested that trading hours should
be prescribed on "the grounds of necessity and convenience of the
people as a whole, and of employees in the undertakings which would be
serving thesc people." Your Committee is in complete agreement
upon the observance of the principle of the “convenience of trading
hours to the people as a whole', but a code of trading hours based

upon the vague principle
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of "necessity”, could be unduly restrictive upon traders am
customers alike,.
45, Mr. M‘cC;xuley suggested further that his Council recommended -
"the principle of the 5 day working weck of 40 hours which it hoped to
see really in operation", Your Committee docs not guestion the right
of employees in the retail industry to a 4O-hour week which operates
in other industries, but the enjoyment of this right must be reconciled
with the right of customers to shop at times convenient to themselves,
46, 'Upon consideration of th cvidence taken, your Committee
proposes the folljiwing as the principles upon which an 4,C.T, Trading
Hours Ordinance should be drafted :-~
That -
(i) the regulation of retsil trading hours should
aim to protect the interests of employees and
employers,
(i1) reteil trading hours prescribed in an Ordinance
should give adequate opportunity fo. the
provision of the greatest possible service to
the public and set a pattern for a standard

of commerce befitting the National Capital,

The Minister's third reference - If the prineiple of specific hours
is_recommended by the Committee, vhat thesc¢ hours should be,

47. The second principle recommended by your Committee
necessitates the prescription of retail trading hours by Ordinance,
In consequence we have considered the Minister's third guestion and
have recommended hours of trade which are consistent with that
principle,

Le. In evidence before your Committee the President of the

Trades and Labour Council, Mr, F.J, McCauley, recommended trading
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hours of "9 a,m, to 6 p.,m, Monday to Friday with one hour for
employees for lunch” and that "eny establishment which wanted to,
might open on Friday night ~ provided that double time rates were
paid to employees - between 6 p,m, and 9 p;m." The Council further
recommended that Saturdsy morning shopping “ecould be finally done
away with",
49, Retail traders, on the other hand, suggested 2 variety of
trading times, The Kingston Traders' Association and the Manuka
Shopkeepers! Association suggested a revision of trading times to
provide later opening an¢ closing of shops on week days; this
would eneble customers to shop until 5,50 p.m or 6 p.m, Both
Associations preferred en extension of Saturday trading until 12,30
Pelm, and the discontinuance of Friday night trading. The Manager
of Charles Rogers and Sons Pty. Ltd., Civic Centre, preferred
traders to be limited only by the necessity to observe a weckly span
of hours, whereas the proprietor of another Civie Centre store, Mr,
Stanton of Georges, favoured a system which would not permit of Friday
night shopping, Traders, however, were unanimous in stressing the
necessity to preserve, by Ordincnce, the right to trade on Saturday
morning; they eclaimed that this period provided a convenient
shopping time for customere and without it Canberrs traders fear the
loss of considerable custom. to the nearby N.S.W. trading centre of
Queanbeyan, where Satugday trading from 9 a,m, to 12,30 p.m is
permitted,
50, Representatives of the National Gouncil of Women, Mrs, N,
Randall, Mrs, H.G. McConnell, Mrs, V. Pickering and Mrs, H,R. Pelsley,
and assoclation which claoimed to present the viewpoint of'a true
cross-~gection ¢fthe 10,000 women in the 4,C.T.", stated in evidence
that "they were strongly of the opinion that the present shopping
hours - which include both Friday night and Saturdey morning shopping -
should continue," Qn behalf of the Council they suggested that the
roster system of employement should be instituted to reconcile with
the 40 hour week the great facility offered by both Fridey night

and 8aturday
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morning shopping perilods. The witncsses emphasised the convenience
provided by both periods to families, especially housewives, to
women office workers, hostel dwellers, young married or engaged
couples and to tour‘i‘sts. In addition they emphasised the inconvenience
caused to customers through the practice of butchers closing their
trading premises for an hour at lunch time.

5L, Mrs. Mary Stevenson, Chairwoman of the Australian Capital
Territory Tourist Advisory Board informed the Jommittee taat hor
Board had resolved on June 5th, 1957 "--= that in the opinion of
Members of the Board the present trading hours from the point of view
of the tourists are rveasonably satisfrctory and that in any move to
alter the present Ordinance this should be borne in mind,"

At the date of this resolution "the preseant tr~ding hours® included
both Friday night and Saturday trading periods.

524 Your Committee received notewortny evidence from several
private citizens preeenting their individual points of view as
COnsSumers. Whereas Mr. J.L. Mulrocney advocated the need for an
Ordinance providing trading dimes of 9 a.,m. to 5,30 p.me illonday to
Friday and 9 a.me to 11430 a.m. Saturday, Messrs. P.D. Day, P.J. Ving
and Dr. E.D.L. Killen advocated the removal of all statutory
restrictlions upon trading times and so permit determination of hours
in response to the forces which are applied through the social groups
concerned in retail trading.

53, In consideration of all the evidence given and in consider-
ation of the statutory prescription of tradins hours your Committee
found that the legitimate demands of the customer, th. tracer and the
employee could be satisfied by somo wodification of the cxisting
Trading Hours Ordinance. This Ordinance is notl unduly restrictive
and for many years trading has becn determined not by the Ordinance
itself but by the convenience of shopkeepers and their employees
and the ‘hours of shopping have been consicderably fewer than those
permitted by law. This has been an advantage in that 1t has allowed
th_e experiment of night shopping to be tried without the repeal of, or

the infringement of, the Ordinance, The majority of the Committee agrees
that
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the Trading Hours Ordinsnce should preserve for shopkeepars the
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epporbtunity to experiment with their daily trading hours for the
purpose of determining thnse trading periocds which give wmeximum
satisfaction to customers.

54, Your Committee concludes that it is not desirable for an
Ordinaence rigidly to tie the permissible hours of shopping to the
employees' award provisions of forty hours a week nor to prescribe
and enforce an inflexible time-tablc of shopping hours. Instead,
we rocommend that the Ordinanco rotein its existing function of
preseribing permissiblce hours of retail traeding end that rctailers
should decide, in responsc to customer domand, and aftor agresment
with thoir cmployces, what portion of thosc hours thoy should usc.
Tho intercsts of customeors is best protccted by compotition amongst
tradors,

55, Accordingly, your Committcc racommends thet, oxcept for
variations and cxcmptions to bo stated below, the Trading Hours
Ordinsnca proscribe the following times within which shops shall be

- permitted to tredo:.
Opening times
That no shop may opcn bofore 6 a.m., cxeopt that a

newsagont may open st 5,30 a,m., on Sundays for the
sale of nowspapors.

(This is the cxisting "Hour of Oponing of Shops"
provision of the Trading Hours Ordinsneg 1926-193L.)

Closing timecs :
Menday to Friday : 6 p.m.,, oxcopt that on onc of thcso
days shops may be permittod to tredc until 9 p.m. (This

dey to bo detorminod by agrocmont betweon tho trader and
his omplayccs,

Saturday 12 noon.

56, It will bo noted that your Committoc has excluded from its
rocommondations that provision of the cxisting Ordinencc (Soction
13) giving shopkecpers an option to choosc wicdnesday aftornoon or
Saturdesy sftornoon and ¢vening closing; wc conslder that this
provision no longer relates to currcent treding practico.

57. Your Committce took evidence from the Prosident, Hr. C.A,J,
Winter end the Sgeretary, Mr. J.A. Burns, of the A,C.T. Heirdrossers'

Asscciation. Thoso ropresentatives informed your Committoc that
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although members of their Association were unanimous in stressing
the need for an Ordinance to control itrading hours they were
divided on the question of the most suitable closiné time to be
prescribed for their trade. They emphasised the undesirsable
existence in Canberra of a number of unlicensed hairdressers and
the threatened growth of this number should & Trading Hours
Ordinaace impose too strict & limitation upon hairdressing times;
this would make it inconvenient for many people to get hair
cutting dome by licensed tradef;men. ’

58, The witnesses representing the A.C.T. Branch of the
-Administration and Clerical Officers'! Association referred in their
evidence to the limited amount of time availeble to public servants
to attend barbers! shops. A Canberra cltizen, Mrs. R.L. Hill,
informed the Committee of the difficulity experienced by many
mothers in arranging for the cutting of young children's hair in
school terme. All the evidence points td the desirability of a
provision in the Ordinance to enable hairdressers to extend their
trading hours if they so desire. Accordingly, your Comnittee
recommends that the Trading Hou!s Ordinance provide that
hairdressers may trade up t0 9 p.m. each day, Moﬁday to Saturday.
59. We recommend also.that the provision in the existing
Ordinance of special closing times for Newsagents - Monday to
Friday 8 peme and Saturday 1 peme - and for flower shops and
billiard rooms - Monday to Saturddy 11 p.m. - be retaineds

GO, Your Committee considered the question of Sunday
trading end recommends that, except for the cxemptions recommended
below, Sunday be prescribed by oréinancc as g non-trading daye.
Sunday is the day which traditionally, and by the wish of most
Australians, should be set apart for religious observance, rest
and recreation. @General trading should therefore be prohibited
but retallers who provide for the immediaste wants of families and

travellers should be permitted to trade.
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61, Consideration has been given to the supply of the day-to-
day famlly needs and the availability of essential supplies for the
traveller and the tourist, Your Committee Telieves that in our
present day society it would be a harsh and unworranted restriction
upon the community generally to limit the secle of some goods within
a specifiefl span of trading hours, We considor therefore that
certein goods should be exempted from the geun.ral trading hours
provision of the Ordinance, These are the goods which a housewife
may sufidenly require to meet family mecl requircments or which may
be required by the tourist or traveller. In this category we
include the supply of meals, food prepared lor eating, the urgent
pharmaceutical needs of any individual, the non-alcoholic beverages
sold in milk-bars, cafes and restaurants, the supply of fruit_and
vegetables, smokers' requisites, petrol, oil and spare parts for
motor vehicles and the services and
goods. supplied by an undertaker, It is your Committee's view that
no trader should be prohibited by law from supplying these goods
and services at any hour. It is therefore recommended that the
sale of the following catigories of goods be exempted from the
hours of trade provision of the recommended Ordinance :-

(1) Prepared meals (this includes the prepared meals sold in
hotels, motels, restaurants, dining rooms, fish shops,
cafes and tea shops,

(i1) Pood prepared recly for ecating (this includes food which
might urgently be required by a housewife, tourist
or traveller to mect meal requirements; 1t is not
meant to include ingredients for cooking but does
include tinned foods, frozen foods, tea, coffee,
cocoa - or preparations for meking coffee, cocoa and
chocolate drinks ~ suger, bread, pastry, cakes,
biscuits, butter, jam, honey, milk and cream,)

(1ii) Pharmaceutical needs (this category is exempted from the
the trading hours prescribed to enable the urgent

medicinal, toilet and cosmetic needs of any person to
be met without restaiction,
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(iv) Non-alcoholic beverages (this includes the milk fruit
drinks, serated waters, tea, coffee and coctoa drinks.)
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(v) Confectionery, ices and ice cream (this includes all
clagses of manufactured sweets and chocolates,
flavoured ices end the several variciies of ice creem.)

(vi) Pruit and vegetables.

(vii) Petrol, oil and spare parts for motor vehlcles (this
category is included 4o engble motorists’ require-
ments in an emergency to be met at any time without
a breach of the lew by the trader.)

(viil) smokers' requirements.

(ix) Services and goods supplied by an undertaker.

SUMMARY OF RECOMMENDATIONS

guest:}‘on le

Whether trading hours (other than those prescribed by
the Liquor Ordinance for the sale of liguor in hotels, clubs
or restourants) should e restricted by legislation.

Committee's Recommendation : Yese

question 2.

If so, vwhat principles should be followed in
determining these hours..

Comittee;s Recommendations :

(1) the regulation of retail trading hours should
aim to protect the interests of employees
and employerse.

(ii) the retail trading hours prescribed in an
Ordinance should give adeguate opportunity
for the provision of the greatest possible
service to the public aend set a pattern for
a standard of commerce befititing the
National Capitals

Question 3.

If the principle of specific hours is recommended
by the Committee, what those hours should bee

committee's Recommendations :

Opening Times 3

That except for the sale of exempted goods no
shop may open before 6 a.me, but a newsagent may open
at 5¢30 a.m. on Sundays for the sale of newspapcrs.




A

Question 3.

Committee's Recommendations : (continued)

23.

Closing Times:

That, except for variations and exemptions to be stated,
shops shall not remein open after:—
Monday to Friday: 6 p.m., except on one of these days
when shops may be permitted to trade until
9 pem, ~ this day to be determined by agreement
between the thrader and his employees.

Saturday 12 noon.

Variations :

(i) wowsnogents shall not remain open aftérig-

Monday to Friday : 8 pem,
Saturday, : 1 p.m.

(1i) Plower shops and billiard rocms shall not
remain opcn after 2=

Monday to Saturday ; 11 pene
Exemptions

The following categories of soods shall be exempt from
the hours of trade provisions of the Trading Hours Ordinance :-

(i) Prepared meals {this includes the prepared meals
sold in hotels, motels, restaurants, dining rooms,
fish shops, cafes and tea shops.)

(il) Food prepaved ready for eating (this includes food
which might urgently be required by a housewife,
tourist or traveller to meet meal requirements; it is
not meant to include ingredients for cooking but does
include tinned foods, frozen foods, tea, coffee,
cocoa - or preparations for meking coffee, cocoz and
chocolate drinks - sugar, bread, pasiry, cakes,
biscults, butter, jam, honey, milk and cream,)

(iii) Pharmaceutical needs (this category is exempted from
the trading hours prescribed to enable the urgent
medicingl, tollet and cosmetic needs of any person
to be met without restriction.

(iv) Non-alcoliolic beverages (this includes the milk
fruit drinks, aerated waters, tea, coffee and
cocoa drinks,)
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Exemptions : (continued)

(v) Confectionery,.ices and ice cream (this
includes all classes of manufactured
sweets and chocolates, flavoured ices
and the several varieties of ice cream.)

(vi) Fruit and vegetables.

(vii) Petrol, oil and spare parts for motor vehicles
(this category is included to enable
motorists! roquircments in an emergency to
be met at any time without a breach of the
law by the trader.)

(viii) Smokers' requirements.

(ix) Services and goods supplied by an undertaker.
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DISSENT.

V —

Saturdey Morning Trading.

Believing in a 4O hour week, worked in five days, we dissent
from the decision of the Comittes retaining Seturday morning
shopping. It is our view that the reguirements of the public
would be adequately met with the hours provided for shopping to
6 p.,m, on Mondays to Fridays.

However we accept the clear indication that the public
desires Friday night shopping to continue end we accept the
majority decisidh of the Committee to retain one night ror
optional late trading, provided that penalty rates of double time

are paid to employees required to work after 6 p.m, on that day,

Nefode wd dewits-
L,G. POKE W.C. COUTTS
JJV. RYAN | J.R. FRASER

/@Wvﬂ o
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APPENDIX.
List of Witnesses.
Browvn, F.J., Representin, the Manuka Shopkeepers' Association.
Burns, J.A., President of the A.C.T. Holrdreossers' Associations
Carman, S.H., Legislation Officer, Department of the Interior.
Chandler, C,W., Secretary of the Kingston Traders' /ssociation.
Costello, J,A., An Officer of the Department of the Interior,
Cowden, R.D,, Secretary of the ...C.T. Employers' issociation.

Crossman;, R., Representing the Ldministrative and Clerical
Officers' Association (i..C.T. Branch)e

Day, PeDa., L Canberro citizen.

East, S.G., Secretary of the Canberra Chamber of Commerce.
Gale, K.Jw., Manager, Chas. Rogers and Sons Pty. Ltd., Canberra.
Hill, Mrs. R.L., A Canberra citizen.

Killen, Dre. E.D.L., & Canberra citizen.

Mackie, D.R., President of the Kingston Traders' f.ssociation.

McCeuley, F.J., President of the Ausitralian Canital Territory
Trodes and Labour Council.

McConnell, Mrs. H.G., Representing the National Council of Women
of the 4eCoTe

Mulrooney, J.l., L Cenberra citizen.
0'Dea, E.C., Representing the shop j.ssistants and, Warehou

Employees'! Federation of jus'tralia (L.CeTe*
Branch).
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Pickering, Mrs. V., Representing the A.C.T. Branch of the
National Council of Women.

Peisley, Mrs. H.R., Representing the A.C.T. Branch of the
National Council of Womene

Randall, Mrs. N., President of the 4.C.T.Branch of the
National Council of Womene.

Smith, R.B., Town Clerk of the Council of the Municipality
of Queanbeyen.

Stanton, N.G., Menager and Co-proprietor of George's Specialty
Piece Goods Store, Civic Centre, Canberra.

Stevenson, Mrs. M., Representing the Australian Capital
Territory Tourist Ldvisory Board.

Tracey, L+, Representing the fdministrative and Clerieal
Officers! Association (h.C.T. Branch)e

Wallace, A.W., President of the Canberra Chamber of Commerce;
and Prosident of the Manuka Shopkeepers!
Lssociation.

Wing, Fede, A Ceanberra citizen.

Winter, Cefinde y President of the 4.C.T. Hairdressers' Assoc~
iatione. X



