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JOINT COMMITTER OF PUBLIC ACCOUNTS

SEVENTH _COMMITTED

R. Cleaver, Esquire, M.P, (Chaixmen)
Senator J.F, Fitzgerald (Vice-Chairmen)

Senator J.J, Webster F,W. Collard, Esquire, M.P.
Sengtor Dame Ivy Wedgwood J.F. Copo, Esquirve, M.P. (1)
. TeDu M, Do'b?.e, Esquire, M.P.
E.M.C, Pox, Esquire, M.Ps (3)
G.H. Gray, Bsquirve, MJP. (2)
D.5. Jescop, Eaquire, M.Pe %)
E.W. Peters, Esquire, M.P.
I.L. Robineon, Esquire, H.P.

The Senate and the House of Representatives appointed their
Momnt on 22nd Pebruary, 1967.

(1) Appointed 23rd August, 1967T.
(2) Deceased 2nd August, 1967,
(3) Resigned 26th February, 1969.
(4) Appointed 26th February, 1969.
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DUTIES OF THE COMMITTEE.

Segtion 8 of the Public Accounts Commitiee Act 1951-1966 veads as
follows 3-

8. The duties of the Committee are -

(a) to examine the sccounts of the receipts and
expenditure of the Commonvealth and each
statement and report transmitted to the
Houges of Parlimment by the Auditor-Genersl
in pursuance of sub-section (1.) of section
fifty-three of the Audit Act 1901-1950;

(b) to xeport to both Houses of the Parliament,
with such comment as it thinke fit; any
items or matters in those accounts,
statements end reports, or any circumstances
cormeoted with them, to which the Committes
is of the opinion that the attention of the
Porliament should be dirvected;

(c) %o xeport to both Houses of the Parliament
any alteration which the Committee thinks
desirable in the form of the public acoounts
or in the method of keeping them, or in the
mode of receipt, control, issue or payment of
public moneys; and

(4) to inguire into any question in conmexion
with the public accounts wvhich is referred to
it by either House of the Parliament, and to
report to that House upon that question,

and include such other duties as are assigned to the Committee
by Joint Standing Oxders approved by both Houses of the
Parliament,
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JOINT COMTITTEE OF PUBLIC ACCOUNTS

One Hundred and Eleventh Report

Treasury Minute on the One Hundred and Third Report

CHAPTER _ 4 -~IRTRODUCTION

In its Seventy-ninth Report dated 10th March, 1966,

Your Committee set out in detail the basis of the Treasury

P.P.Nos275
of 19646566

Mimuite axrangements which have been made to ensure that appropriate

action ensues from comments contained in our Reports,

As they now stand, the arrangements concerned ares~
(1) The Report of Your Committes is tabled by the Chairman
in the House of Rep tatives end by a Member of the
Committee in the Senate, Motions ave moved in both
Houses of the Parliement that the Report be printed

as a Parliamentary Papex,

(2) The Chairman of Your Committee thereafter forwards

a oopy of the Report to the Departments affeoted
and to the T with &

as & Report,

(4) Vnere during its examination of & Treasury Mime Youx
Commlttee finds that there are recommendations not fully
dealt with or which ave subject to a further Mimute, it
holds an exploratory disoussion with officers of the
Department of the Treasury prior to the submission of

the Mimnute to the Parliament.

quest that he give the
Report his consideration and inform the Chafrman of the
action taken to depl with Your Committee's comments,

(3) The reply raceived, which is in the form of a Treasury
Minmate, is then examined by Your Committee and, together
with the oconclusions of the Report to which it relates,
is submitted as soon as possible to the Parliament
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In repoxting e Tressury Mimite to the Parliament, Your
Committee doss not usually meke any comment on the
Himite othexr than to note recommendations not fully
dsalt with or subjeot to a further Mimite, In,special
cases where t is thouglh to be ¥y Your
Committes mekoe it,

Your Committee Teviews a Treasury Mime, 1f necessary,
when it again examines the department conocerned.

The Depaxtment of the Treasury furnishes Your Committee
with & half.yearly report on outstanding Treasury
Mimites, indicating the progress made in dealing with
Your Committeae's commenta.
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CHAPTER 2. TREASURY MINUTE ON THE ONE HUNDRED
AND THIRD REPORT RELATING TO
FINANCIAL REGQULATIONS

On 29 August,1969 and in accordance with tho arrangements relating

to follok-up aotion on Your Committee's Report, the Treasurer conveyed
to the Chairman a Treasury Minute whioh reported the aotion tsken on
Your Committee's One Hundred and Third Report.

Committes's Conclusions Treasury Minute
One Hundred and Third Report (29 iugust,1569)
(28 November, 1968) t 4

The Treasury hes examined the
Report and has disoussed with relevant
departments and authorities the conclusions
and findings of the Committee which have,
where ¥y been brought to the

notice of officers concernede

4%, In 1960 Your Committee examined
the oauses of delays that had been
reported by the Auditor-General :fn the
processing of financial regulations,
Arising from that Inquiry Your Committee
recommended that early aotion be taken to
ensure that departwents would in future
comply with the.law by ceasing to meke
payments prior to the necessary amendment
of enabling regulations, would obaerve
legielative requirements promptly and
would keep their WMinisters fully informed
in regard to these matters, Your Committee



Committes!s Conclusions

One _Hundred and Third Report

T8 ovenbor 1968~ oo
also recommended that the Public »ervice
Board and other authorities involved
should ensure that adequate administrative
machinery is available to permit the
expeditious drafting of regulations and
that immediate attention should be given
to the staffing problems in the Drafting
Division of the Attornay-Genbral‘u
Department. Although the sibsequent
Treasury Minute showed that appropriate
action by the authorities conoertied had
followed these recommendationa, Your
Committee felt that, after a period of
some seven years, it should examine
agein the position in. relation to the
Defence Departments' Financlal Regulations.

45. Our Inquiry revealed that as at
18 Maroh,1968, there were sixty-nine
proposed amendments to the financial
regulations concerned, of which twenty-
eight had been outstanding for two
years or longer and a further nineteen
had been outstanding for more than one
years Inquiries made as at the date
of this Report, however, showed that
of the sixty-nine matters referred to,
no less than forty-five had been tabled
in the Parliament subsequent to our Inguiry,

Treas! Ninute
(29 August,1969)
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Committee's Conclusions
One Hundred and Third Report
(€1 November,19385
while eight had been withdrawn or were
under consideration for withdrawale

464 18 the evidence showed, a wide
range or factors had impeded the processing
of regulations. In some cases, the
Attorney-Generalfs Department had been
requested to draft regulations that
proved, on examination, to be inconsistent
with existing btatutes or which were
attendant upon decisions being taken
Having
regard to the problems confronting the
Drafting Division of the Attorney—
General's Department, Your Committee

on matters of Government policy.

believes that instructing departments
have a responsibility to ensure that
proposed amendments to regulations are
velid in the:L:r intention and that their
promulgation would not be hindered

bty reason of Govermment policy consider-
ations, e consider that these
requirements conld best be met by
consultation between the instructing
departments and the Drafting Division

at the earliest possible opportunity

in the development of proposed amendments.
‘we view with concern the opinion expressed
by the Parliamentary Draftsman that, over
the past five years, there has been a
noticeable decline in the standard of

Treasury Minute
(29 ~ugust, 1969)

In coneidering this finding
departments have recognised that the
question of whether a proposed
amendment to reguwlations is or is not
consistent with existing Statutes is a
legal one which would be determined finally
by the attorney-General's Department,
Nevertheless, they have agreed that, as
far as it is within their competence
to do soy they will ensure that proposed
amendments to regulatioris are consistent
with existing legislation and are also
in accordance wi.h Government policye
Consultations with the Farliamentary
Draftsman would, of course, take place
at the earliest opportunity where
departments had any reason to doubt
the legislative feasibility of a
proposal.

Departments were not aware that the
Parlismentary Draftsman was not satisfied
with the standard of drafting instructions
submitted to him.
conscious of the need to provide clear and

Departments are

comprehensive drafting instructions and
have undertaken to pay even greater

attention to this aspuct in future,
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Comml ttico''s Conclusions Treag hinute
One- Hundred and Third Report (29 nngust,19§9)
@26 November, 7968)

instructions given to his Division by The ls'ttomay-aeneral'b Department has
almost all departments. We believe suggested to the Public Service Board
that departments should make strenuous that it should introduce a formal
efforts to improve the quality of their acheme of training for departmental
instructions put forward for drafting officers engaged in preparing drafting
and that they would be assisted in this instructions for the Parlismentary
regard by early consultation with the Draftsmans. The Board supports this
Drafting Division. proposal and work has commenced, in

consultation with the Attorney~General's
Department, on the development of an
appropriate training course for inclusion
in the Board's 1970 training programme,

45 an initial step to improving the quality
of drafting instructions plans are being
made to. conduot a three day "trial" coureo
later this year.

Consultations with the Parliamentary
Draftsman will be arranged by department
at 211 stages in the development of proposed

amendments to regulations where it is felt
that it would be holpful to ascertain his
views or preferences on the method of
handling partiouler matters.
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Committes's Conclusions

One Hundred and Third Report
'(25 November, 19

47, 8o far as the instructing depart-
ments are concerned, the evidence showed
in the case of the departments that were
examined, that arrangements for maintaine
ing a check on outstanding amendments to
regulations vary widely., Wo consider
that 21l departments should examine care-
fully their administrative arrangemenis
in this regard to ensure that reguiation
changes are kept under ¢lose and efficient
surveillance.

48, A further matter revealed in
evidence and involving the instructing
departments is theixr reluctance to geek
Ministerial approval to changes in
regulations prior to drafting,except
where significant policy issues are
involved. In this regard we note the
views of the Parliamentary Draftsman
that while it would not be necessary for
all proposed amendments to regulations
to be submitted to Ministers prior to
drafting there are some areas in which
the Drafting Division would expect to
receive a ministerial decision prior to
proceeding with drafting work and that

some regulations that the Drafting Division

is requested to draft would be ecliminated
1if prior ministerial authority were to

Treas hinute
(29 hugust, 1969).

The departments concerned have
revieved their administrative arrangements
for controlling matters requiring amendments
to regulations and have amended procedures
The
arrangements are now considered to be ,
satisfactory and should enable departments

where this was considered necessary.

to keep under close surveillance progress
in these matters and ensure that undue
delays within departments are avoideds

Departments have sgreed that
Ministerial approval should be obtained
for &ll proposed amendments involving
a change of I;olicy of any significance
before drafting irstructions are sent
to the Parliamentary Draftsman, This
would seem to accord generally with
the views expressed by the Parliamentary
Draftsman during the course of the enquiry,
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Committeo!s Conclugions

One Hundred and Tgird Report
26 November, 19

be sought. We believe that guidance on
this point should be obtained by
instruoting departments from the Drafting
Division at the earliest opportunity in
the formulation of proposed amendments

to regulations.

kg, 80 far as the Attorney-General's
Department and the Drafting Division in
particular are concerned, the evidenoe
taken confirmed that the Department and
the Public Bervice Board have made
strenuous efforts since our previous
inquiry in 1960, to overcome the problems
that then existeds In 1962 a new
organisation structure was approved for
the Department end, based on experience,
this wag varied in 1965 to meet more
adequately the Department's needs..

50« While it appears that the
Department was unable to agree with the
salary classifications determined by
the Public Service Board in 1962,
reclassifications of salary were
subsequently obtained in 1967 although
they continued to remain considerably
below the level that had been sought by
the Departments In regard to the level

Trea Ninute
(29 Rugust, 1989,



Committee's Conclusion

s
One_Hundred and Third Report
[€) Hovember, 1968)

of salary applying to dvaftsmcn in
particular we noted with interest thet
while in the United Kingdom the salaries
of Drafting Officers had been increased
vis a vis other Legal Offiders , a
shortage of draftsmen had persisted in
that country.

51s In connection with the problems
within the Drafting Division of the
Department we noted the view expressed
by the bscretary of the Department that
in order to overcome the considerable
lag that exists in the drafting of
statutory legislation it would be
necessary for the staff of the Drafting

Divigion, which has a number of vacancies,

to be increased. On the other hand,
the Parliamentary Draftsman indicated

that if he were able to obtain experienced

officers to fill the establishment of the
Drafting Division it would probably be
possible for that establishment to be
reduced.

52+ On the basis of confidential
evidence submitted by the Department
it appears that the problem of obtaining
sufficient Parliamentary Draftsmen is
not so much one of creating drafting
positions within the Zstablishment of the

Zreas Minute
(29 l\uguat,19395

The Attorney-General's Department
has advised that the question of approashing
University under-graduates in Law schools
to interest them in Parliamentary Drafting
as a career has been discussed with the
attorney-General and action has commenced
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Committee's Conclusions

One Hundred and Third Re rt
Department as that of attraoting to a
career service, members of a traditionally
individualistio profession whioh 1s said
to regard drafting work as uninteresting
in nature, We believe that g useful
puwrpose would be merved in this Tegard
if the Department weye to present to
undergraduates in the Faculties of Law
in the wiversities an indication of
the opportunities available to them
in the field of legal drafting with a
alear dpprediation of the ohallenging
and imaginative nature of the wordc
involved, Wo further believe that
the universities themselves should be
invited to particip;ate in this approsch
and in the development of special traip.
ing arrangements that were referred fo in
confidence. We nlso consider that the
Department itsels should explore fully
the possibility of providing a more
formalised method of training for
Parliamentary Draftsmen aftep they have
been recruited, Thig might well involve
the substitution of fulletime training
in place of the "on the Job" training
which is evidently practised exclusively

at present.,

Troas Minute
(29 Auguat 2 1969)

on a numben of supplementary approaches
suggested at this disoussion. The
Departument: onvisages approaches that

cover the work of the whole of the
Department but with special emphasia on
Farlinmentary Draftsmen, The Department
has stated that 1t intends to avail itaels
of the Publie Service Board's offer to
provide agsistance in the examination and
dovelopment of these Proposals,

This matter also hag been
discussed by the Department with the
Attornoy-Genoral and, on his direction
and in consultation with him th9 Beore&‘ary
of the Department and the Parliamsntary
Draftumen are exploring the poseibility
of providing a gore formalised method
of training, '



Committen's Conclusions Trs Minute
One_Hundred_and Thira Report ZngAuguat,19E9)
(€13 November , 1968) ¢

53 While we recognise that The Attorney-General and the
legislative drafting is highly Department mooopt the principles embodied
epeocialised work we believe that this in these two findings. (Thie comment
applies aleo to other areas of law also applies to paragraph 54,)

practised by the Attorney-Genoral's
Department and we do not consider that
the problems confronting the Drafting
Division itself would be more readily
solved by a fundamentel restructuring
of the Department along the lines
suggested to us in confidentinl evidence,
Indoed, the present structural arrange-
ment has enabled officers to be transferred
to the Drafting Division in an effort to
strengthen it, from other Divisions of
the Department.  Although the benefits
to be derived from these transfers

have yet to be demonstrated, we believe
that the Department should persist with
its experiment and, if necessary, should
transfer. officers into and out of the
Drafting Divieion at any level as the
circumstances appear to warrant, We
believe that, in practice, the
restructuring of the Department would
reduce the flexibility at present
available to the Permanent Head of the
Department to effect such transfers.
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Comnittee's C_cgglu?iona Trensury Minute

Onezﬂul:;:flggég;lzl'lghud Report (29 August, 1969)
5lt, Although the possibility has

been considered of separating the officers

engaged in the drafting of subsidiary

legislation from those engaged in the

drafting of Bills we agree with the views

expressed by the Public Service Board

that the work involved in these two

areas is sufficiently inter-related

that the establishment of a division

between them would have obvious

weaknesses. In particular, it would

appear that much a division would

hamper rather than assist in the

solution of the total drafting

problem by iutroducing an element of

rigidity in the use of professional

staff resources in the Nrafting Division

where the availability of fully efficient

staff is already evidently inadequate.

55 Although earlier attempts to The Attorney-General's Department is
have drafting work undertaken. by prepared to use Counsel to underteke selected
qualified legal. prastitioners outside drafting work where it is practicable and
the Commonwealth Public Service have appropriate.

evidently not shown great promise, it
eppears that arrangements haye been made
recently for the drafting of the
Australian Capital Territory Supreme
Companies Rules by a prominent Sydney
Counzel and further consideration has been
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Committee's Conclusions

One Hundred and Third Report

(% Novemver 980) oot
given to placing at least one proposed
Ordinance with Counsel for dratting,
Your Committee believes that until such
time as the staffing problems of the
Drafting Division have been resolved the
placing of selected drafting work with
well qualified Counsel who have been
chosen carefully on the basis of
demonstrated capacity and experience
should be continued,

56, Your Committee has given
careful consideration to the question
of whether instructing departments might
either prepare initinl drafts of the
proposed amendments to regulations for
the Parliamentary Draftsman, or might
brepare proposed amendmenta to
regulations in final form.
in view of the undertaking given by a
previous Attorney~General that the
Attorney-General's Department would
voush for the validity of all subordinate
legislationj the complexity of drafting
work and the problems that would arise
in securing suitably qualified officers
to occupy appropriate positions in the
ingtructing departments, we bave come
to the conclusion that the Attorney-
General's Department should continue as

However,

Tre Minute
(29 Awgust, 1939)

The Attorney~Generalis Department
agrees with the Committee's finding that
the Department should continue ae the
sole drafting authority for subaidiary
legislation,



«18=

Committee's Conclusions
One Hundred and Third Report
(2% November, 1968}
the eole drafting authority on behalf of

Conmonwealth Departments for subsidiary
legislation,

57 Finally we have considered the
proposal put to us that the volume of
subordinate legislation requiring draft-
ing could be reduced if a greater use were
to be made of administrative determinations,
The evidence taken in this regard suggests
that, apart from contributions that could
be made in the field of Defence Financial
Hegulations, there is probably little scope
available in oth.r areas of the administ-
ration for the use of this device., Your
Committee is of the firm opinion that
the principle inherent in the use of
financial regulations should be
pregerveds

Trea. Minute
(29 hugust, 1969)

The & taxry of the Att Y
General's Dopartment has road this finding
as meaning that the Committee is of the
opinion that 2ll the matters that were at
the time of the enquiry covered in tixe
Financial Regulations of the three
Armed Services should continue to be
dealt with in those Regulations., The
Secretary of the Department and the
Parliamentery Draftsman also have
discussed this facet of the problem
fully with the Attorney~General who
sald that he favours the use of
adninistrative determinations where
appropriate and thinks it could be
appropriate in a wider field than at
ypresent,
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Chapter 3

Observationa of Your Committes

Your Committes referred in paragraph 48 of its Report to a
reluctance on the part of instructing departments to seek Ministerial
approval to changes in Regulations prior to drafting, except where
significant policy issuem are involved. In this regard Your Committee
noted the views expressed by the Parlismentary Draftsman that while
it would not be 'y for all proposed dments to Regulations
to be submitted to Ministers prior to drafting, there are some aresas
in which the Drafting Division of the Attorne;;-aenernl'a Department
would expect to receivé a Ministerial decision prior to proceeding with
drafting work and that some Regulations that the Drafting Division is
requosted to draft would be eliminated if prior Ministerial authority
were to be sought, Your Committee expressed the view that guidance
on this point should be obtained from the Drafting Division at the
earliest opportunity in the formulation of proposed emendments to

Regulations,

In relation to this matteér, Your Committee would invite
attention to the relevant portion of the Treasury Minute which states
that departments have agreed that Ministerial approvsl should be
obtained for all proposed amendments involving a change of policy of
eny significance before drafting inetructions are sent to the
Parlismentary Draftsman.

. After considering this aspect of the Treasury Minute
Your Committee believes that it is of considerable importance that
Ministerial approval should be obtained by ':lnstructing departments
for all proposed amendments to Regulations involving a change of
policy, irrespective of the significance of the chenge,before
drafting instructions are sent to the Parliamentery Draftsman.

For and on behalf of the Committee,
«E &% Q N " "RICHARD CLEAVER
-

Chairman
DAVID N, REID,

Secratary, m (
Joint Committee of Public Accounts, ¢,
Parliament House, !

CANBERRA, A.C.T.
11 September, 1969



