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. EXTRACTS FROM'VOTES AND PROCEEDIN(_;S |
No. 31 March 13

14 COMMITTEE OF- PRIVILEGES Mr Daly (Leader of the House) moved by leavew-
“That*Mr: D, M. Ca:meron ‘M Collard; Mr Crean, Mr Drury, Mr Enderby,
Mr Garland; Mr ‘Lucock, Mr. Scholes and - Mr Whmam be members of the -
‘Committee of Privxleges ﬁve to form a quorum R

L Questxon——put and passed g

Na. 7-~—20 September 1973

.11 PRIVILEGEwARTICLE IN ‘THE SUN ——REFERENCE 10 COMMITTEE OF PRIVILEGBS
' *Mr Hurford raised a matter of privilege based upon an article pubhshed in

The Sun on Tuesday 18 September 1973 under the heading ‘5 WAYS TO CUT
MEAT PRICES—REPORT BY MPS'. Mr Hurford produced a copy of The Sun
containing the article and gave the name of the prmter and pubhsher of that
newspaper. - I : :

Mr Hurford then moved——’l‘hai: the matter of the artlcie in The Sun of Tuesday
18 September 1973, relatmg to the recommendations of the Joint Committee
-on Prices in its report on Stablhsatmn of Meat Prices, be referred to the Com—

B mittee of anﬂeges o :

Debate ensued.
Questmnmput and passed.

17 COMMIT’IEE OF PRIVILEG}ES Mrx Daly (Leader of the House) moved, by leave—-
That during the consideration of the matter referred to the Commitiee of
. Privileges this day, Mr Garland be discharged from attendance on the co:mmttee
and Mr Viner be appointed to serve in his place. -

-‘Quest_ion—_——put and passed.

No. 49—--26 Septemi}er 1973

~ 10 COMMITTEE OF PRIVILEGES Mr Daly (Leader of the House) moved, by leave-.
That, during the consideration of the matter referred to the Committee of
Privileges on 20 September, Mr Crean be discharged from attendance on the
 committee and Mr Sherry be appointed to serve in his place

" Question—put and passed.

No. 50—27 September 1973

-+ 10 ComMmITTEE OF PRIVILEGES: Mr Daly (Leader_ of the House) moved, by leave—
-That the Committee of Privileges, when considering the matter referred to it
on 20 Sept_embe:, have power to send t_‘or persons, papers and records.

Question—put and passed.




No 54——15 Octeber 1973

8 COMMITTEE OF PRW;{LEGES Mr Daiy (I_/eacier of the House) moved by Icavew '

© That, in relatlon to the membershlp of the Commlttee of Privileges:
) Mr Crean do nowW resume his attendance on the Committee;

(2) durmg the furthei consideration of the matter referred to the Committee "

. on 20 September 1973 and .the. cons;deration of -the ‘matter referred this

~ day, Mr Collard be (discharged from attendance on the - Cormmttee and_. '

M Sherry be appomted to serve in his place and - e
(3) during consideration ‘of the matter referred to the Comm:ttee thlS day,

‘Mr Garland be discharged from attendance on the Commxttee and Mr

Viner be appointed to serve in hlS piace
Questwn«mput and passed




REPORT

1 The Conlmrttee of Prmleges to whrch Was 1eferred the matter of the complamt.
.'madc in the House of Representatrves on 20 September 1973 relating to an article

_'pubhshed in The Sun on Tuesday 18 September 1973 under the heading *5 WAYS B
T (} CUT MEAT PRICESW-RE‘PORT BY MPs ‘has agreed to the foﬂowmg Report R

Compiamt

2. On Thursday ”0 September 1973 Mr C. J. Hurford, M P Charrman of the Jmnt :
: Committee on Prlces brought up the 1ep01t of that Comrmttee on Stahlllsatlon of -
j -_Meat Prices, Later that day in raising as a matter of prrvrlege an artrcie pubhshed in
the Sydney newspaper The Sun, Mr Hurford sard :
Now that I have 'bmughi: down the report on the stabslrsat;on of meat prrces fmm the Iomt .
. - Parliamentary Committee on Prsccs it will be obvious t0 honourable members that TECORuNEN-
“i i dations made by the 'Committee in its Teport were prematurely published in a front page
~.article in “The Sun’ on Tuesday 18 September 1973, It is well-kmown that the publication -
- ~or disclosure of reports of committees before they havc been reported to the House con-
. strtutes a breach of prrvrlege or contempt _ R .
' 3 T he motron to refer the matter to the Commrttee of anﬁege:s was agreed to by the _
House The debate on the motron appears as Appendrx 1 and the article which is the :
subject of the compiamt is reproduced as Append;x II to thzs Report -

Powers, prmleges and lmmumtzes of the House of Representativ‘es,
EERRETE " and of its Members : g

.- 4 Sectzan 49 of the Cammanwealth of Austmha Consntutzon Act provrdes thdt

e The powers, pnvrieges and immunities of the Senate and of the House of Reprcsentaﬂves
~and of the members and the committees of each House, shall be such as are declared by the
:Partiament, and until declared shall be those of the Commons House of Parliament of the

s :Umfe]? ng{iom and of its members and c:omrmttees, at the estabirshmcnt of the Common- .

onoowealt L . ; : ; .

‘5. Except in relatron to a: few minor powers vrz P_arhamentary Papers Act (pro_-
tection of Printer), ‘Parliamentary Proceedings Broadcasting Act (protection of the
-Australian Broadcasting ‘Cormumission) and *Public -Accounts Committee “Act .and
Public Works Committee ‘Act {provisions respecting witnesses before these commit-
-_tees), the Parliament has not declared its privileges and they therefore remain thosc _
of the House of Commons asat 1 January 1901, - J :

6. In consxdermg ’Ehe matter referred to 1t the Commmee had recourse to the practlcc
and precedents of the House of Commons. Relevant cases and precedents are in-
'cluded in the Memorandum of the Cierk of the: House of Representatives

Inqmnes made by the Cemmlttee

ST The Commiittee sought advice on the matier from Mr NI Parkes 0. B E
Clerk of the House of Representatives, whose Memorandum prepared for the Com-
- “mxttee is rcproduced as Appendrx III to thrs Report

8. T he Committee satrsﬁed itself that neither the Jomt Commrttee on Pnces nor T he
‘Senate had authorised publication of the Report.on Stabrhsatron of Meat Prices _
puor to its presentatxon to the House of Representatlves 2 -
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-9, Imt}aliy, evrdenee was teken from Mr Hurford Charrman of the Iomt Commlttee
on Prices, Mr M, E. Aldons Clerk to that committee and from Mr C. 8. Boorman,
Clerk to Sub Commlttee B of the Joint" Commlttee on Prices which ‘was primarily
responsrble for the i inquiry into meat prices. Later, Mr B. J. Tier, Ed1t01 of The Sun
. and 'Mr N, E. O’RexHy, ]ournahst employed by The Sun in the Parhamentary Press :
Gallery, were exammed ' '

10, The Edltor accepted responszbrhty for pubhcat:on of the artlcle He stated
however, that at the time of publication he d1d 1ot think of the Parhamentary rule

. proh,rbltmg pubhcatmn or disclosure of reports of cornzmttees whmh have not been

- presented to the Parliament, ‘Whilst the artrele 1tself stated ‘that the 1ep0rt of the

" committee ‘will be presented to Parliament today’, he said that it did not enter his
' mlnd that publication .of the article would constitute a conternpt -of the House of
j Representatwes He expressed regret for his action and informed the Commrttee that
' he had taken actmn to avord a repetltron of th1s uature 50 far as that was pracuca‘ele

_11 The Commlttee ﬁnds it surpnsmg that the ed1tor of a large metropohtan news-
-paper who has had many. years’ experience in that position, would not think of the
rule prohﬂ)mng premature pubhcat;on of Parhamentary Committee’ reports Never—
‘theless, in this case it accepts the editor’s assurance that if he had been fully conscious -
at the time that publication was a breach of parhamentary pnv;lege he W{)lﬂd not

have pubhshed it. : : '

12, Mr O’Rerl y admltted that he was the wrlter of the armcle He mi‘ormed the
Committee that a copy of the draft 1eport had been shown to him on the morning
of Tuesday 18 September 1973 but dechned to name the person who had made the

L report avarlable

_ 13 In hiS evrdence to the Com;mttee Mr o Rediy pemted out that possrble recont-
. mendations of the Joint Conumittee had been the subject of a good deal of earlier
‘newspaper speculation ‘and comment and in fact two members of the Committee
had discussed certain aspects of the inguiry on a television program two days prior
to publication:of The Sun article. In addition, he had been informed by the person
‘who made the report available to him that it was to be presented to the Parliament
. that day. Mr O’Reilly said that, in view of all the speculation, the fact that he may
" have been in breach of the standmg orders drd not enter his mmd at the t1me of
wnung the artlcle : -

14. The Commitlee is surpr;sed Ihat a Journahst of Mr O Rer]ly ] experlence should
- not have had in mind the rule relating to the premature publication of the reports of
Parliamentary Committees. However, ‘as responsibility for the article has been
accepted by the Editor of the newspaper it is fi elt unnecessary to recommend that any
aetlon be taken against Mr 0 Reliiy : '

15. The CommLttee views w1th grave concern the dCtiOn of the unknown person
in making available to a journalist part or whole of a Parliamentary Committee
s report-prior to its presentation to the Parliament. This action is of special srgmﬁcance
in view of a recent similar case in The Senate. The need to adhere to the basze rule’
is of fundamental 1mp0rtcmce to the Parhamentary Commlttee system

4




_ L ' Fmdmgs e
_ '16 The ﬁndmgs of the Commxttee are as follows:

(i) That a breach of pﬂvﬂege and a centempt of the House of Representatwes _
- occurred when: : :

(a) ‘an unknown pmson, on Tuesday 18 Septembcr 1973, made avaﬂabie

“to Mr N. E ORediy, a copy of ihe draft repo1t on Stablhs&tmn of . RN

Meat Prices,

(b) Mr N, E. O Reﬂiy transmxtted his article to The Swz on Tuesday 18_
Septembcr 1973,:and ' .

o (c) thﬂ article was pubhshed m lee Srm newspa.per on Tuesday 18 Sep— :
: tember 1973,

(u) ’ihdt Mr B. 1. Tler, Eci;tor of The Sun and Mr N E o Re;liy, 30uma’i1st. IRER
' employcd by The Sun are both guﬂty of a contempt of the House of Repre— S

sentatwes S

_ . _ Recommendatmns i :
17 The Comm;ttee recommends to the House of Representatwes

(1) ‘That the Editor of The Sun should be required to pub!xsh ina promment
-+ position in that newspaper,an adequate apology for the premature publica-
5 tion of contents of the draft report on’ Stabilisation of Meat Prlces

o B '_(ii) “That as the Editor of The Sun has acaepteci respon&blhty for the premature_ o
EERT pubi;catmn of contents of the draft report on Stabﬂ}sation of Meat Pnces o
.~'no action be ta.ken against Mr’ O’Reﬂ]y e : S

' .(iii) That Mr Speaker commumcate with’ the Pres1dcnt of the Parhamentary
S0 Press Gallery requesting ‘him to bring ‘to the ‘notice -of ‘all jourialists
employed in the Gallery the Iong—standmg Parizamantary rule applying
“to the premature publication ‘or dlsclosure of Commlttse proceedmgs
..ev1dence or Rep01ts =
: K E ENDERBY
S Chairman -

6 N_ov_embe_zr 1973




' MINUTES OF PROCEEDINGS =
‘ 'PARLIAMENT HOUSE, CANBERRA e
WEDNESI)AY 26 SEPTEMBER 1973
(281/’3 Parhamenthzrst Meetmg)

- Present:. ©iitooC B 8
e :"VMrD M. Cameron _ e _ M Scholes .'
Mr Collard - © 7 MrSherry
MrDrury o0 a0 Mr Viner |
. MrEndertby _' . _-Mr Whiﬂam‘ B
Mz Lucock I :

_ The foElowmg extracts fronﬁ the Votes and Proceedmgs were read by the CEerk
to the Committee: .

(a) No 31 Ma1ch 1973-—reoordmg the appomtment of members of the

‘Committee;
(b) No. 47~20 September 1973mrecordmg the 1eference to the Commlttee of
the article in The Sun relating to recommendations of the Joint

and

(c) No. 4720 September 1973—— reeordmg ’that durmg the conslderation of

. the preseat inquiry, Mr Garland be discharged from .attendance
- on the Committee and: Mr Viner be appomted to serve in his place.

T he Clerk Ito the Committee advlsed that earher this day, the House had resolved

- that, during conmderatmn ‘of the present. inguiry, Mr Crean be discharged from

-attendance on the C‘omm:ettee and Mr Sherry be appomted to serve in his place.
~On the motion of Mr Collard, Mr Enderby was elected Ch&uman L S
- The following documents were presented to the Committee: -

- (a} A copy of The Sun. newspaper: dated 18 September 1973 contammg the artleie o

oo referred to the Committee.

(b) A copy of the Report of the Jomt Commlttee on Pnces on Stabﬂas&tmn
-0 of Meat Prices. . :
The Cornmlttee dehberated

' -Resolved That the Clerk of the Hoase of Representatives be asked to submzt a
'Memorandum upon the question of Prmlege mvoived in the _present
case.

Resolved: That approval of the House of Representatives by sought for the Commit-

tee, when considering the present 1nqu1ry, to have _power to send for
" persons, papers and records _ :

: Resolved. That aﬂ statements to the Press in relauon to the presem inquiry shall be
made by the Chajrman after being authorised by the Committee.

| The Connmttee adjoumed until Wednesday 10 October 1973 at 8. 15 p.m.

* * * Ttems which have been omitted from these Minutes of Proceedmgs relate to another
inguiry bemg conducted by 1he Commzttee

__'6.

Comm:ttee on Prlces m its report on Stabllisauon of Meat PHCSS :




WEDNESDAY, 10 OCTOBER 1973 I
(28rh Parhament——Second Meetmg)

- Present:
S 3 Mr Enderby (Chazrman) B,
- Mr D, ML Cameron R ~Mr Scholes i
- oMr Collard e _;Mr.Shel?ry e

" Mr Drury e B MrVirier' S
.':Mr'Lucock AR A RERE

The Mmutes of i’roceeémgs of the meetmg held on 26 September 1973 were
eonﬁrmed '

T11e Chamnan advised the Committee that he had recerved an extrac’t from the

: _Votes and Proceedmgs of 27 September 1973. recordmg & resolution of, the House

cof Representatwes grantmg the -Committee, when conmdenng the matter referred
~t0 it on 20 Septembex 1973, power to send for PErsons, papers and records..

_ . The Chairman broughl up a Memorandum prepared by the Clerk of the House
: of Repr esentatwes in relauon to the matter refel red to the Commlttee On 20 Septem'ber
1973. : S

The Commtttee dehberated

- Resolved That ﬂ:us Camrmttee ﬁnds that the ar‘mcle in The Swz of Tuesday 18
- September 1973 relating to the recommendations of the Joint Committee

-~ on Prices in its report on Stabilisation of Meat Prices, constitytes a
L breaeh of prw:!ege and a coniempt of the House of‘ Representatlves n

-Resofved: That Mr C . Hurford MP Chamnan of the Jomt Comm:ttee on
" . Prices, Mr M. E. Aldons, Clerk to the Yoint Cominittee on Prices; and
- Mr C. S. Boorman, Clerk to Sub-Committee B.of the Joint Committee
" on Prices, be requested to appear before the Commlttee at 115 next meetmg

Resolved: 'That Mr B. I Tier, Editor, The Stm, Sydney,'be requested to appear
L . before the Commlttee at a time to be arranged by the C!erk to the Com— :
o mittee, SR Spen

" The Cormmttee adgourned untﬂ a date and tzme lo be determmed by the Chaxrman

' TUESDAY 23 OCTOBER 1973

o o (28th Parhamemw-Thzrd Meetmg)
~ Present:

Mr Enderby (Chazrman) _

- MrD. M. Cameron . M Scholes
“Mr Crean. 0o oo Mr Sherry
Mr Drury o0 RRE MrViner -
Mr Lucock - - L

The Minutes of Proeeedmgs of the meetmg held on 10 October 1973 were con-
“firmed. . . .




: The Chamnan adv:sed the Commlttee that he had recewed the followmg extraets . ._
. from the Votes and Proceedmgs : : - :

() No. 5415 ()__ctober 1973W o
. K : '.#'.1*.'_'.:1:-:..5.' ' . :

(b) recordmg that Mr Crean resume his attenda.nee on the Committee _

© recozdmg that dunng further consideration of the matter referred to .

. the Committee on 20 September 1973 and censzderanon of the matter =

- referred on 15 October 1973, Mr Collard be diseharged from attendance
- and Mr Sherry be appomted in his place o .

: The Chamnan adv;sed that in response toa request from the Commlitee the o
* Clerk of the Sendte had advised that'the Report on Stabilisation of Meat Pnces had
been presented to the Senate on 20 September 1973 and that 1ts prior pubheation ,
'had not been authomsed by T he Senate o S DR . R

Mr Chrlstopher John Hurford, M P., Chalrmm of the Jomt Commlttee on
.PI'ICBS was called sworn and exammed = . . :

The witness withdrew, ' : o

Mr Malcolm Eric Aldons Clerk to the Joint Comrmttee on Prxces and Mr Chve

Stanley - Boorman, Clerk to Sub~C0mm1ttee B of the Jomt Commztiee on’ Priees.
were called sworn ‘and exammed together SRR S

The witnesses w1thdrew

Mr Christopher John Hurford M. P was recalied and havmg been sworn pre~ _'
Vlously, was further exammed : _

The w1tness Wlthdrew - : _
Mr Bernard Iohn Tler Echtor of The Sun, was caileci sworn and exammed

The witness w1thdrew [
The Comnnttee clehberated

- Resolv.ed That Mr N o Reilly, Tke Sun Bureau Press Gallery, Parhament House,
-be requested to appear before the Committee at its next meeting.
: . _ vy e w SRR

. The Committee adjourned until tomorrow at 8.15 p.m.

WEDNESDAY, 24 OCTOBER 1973
(28th Parhament—Fourrh M eermg)

‘Present:
o : e Mr Enderby (Chazrman) SR
Mr D. M. Cameron S - Mr Scholes -
Mr Crean - - Mr Sherry
‘MrDrury. - oo Mr Viner

Mr Lucock




ﬁrmed

Mr Neii Edwm O Reﬂiy, gournahst empioyed by The Sun, Was ca]led swom

The Mmutes of Proceedmgs of the meetmg held on 23 October 1973 were con- -

‘S**

and examl ned

Resolved

That the followmg pape1s referred to by Mr O‘Reﬂly m hlS evldenee _

- be reeewed by the Commlttee :

- Press. mtttmg headed “Tax plan to cut beef pﬂoe_reported’ from the..‘ :

" Sydney Morning Herald dated 17 September 1973.

‘Press statements issued by . the Rt Hon."J..D.. Anthony, MP dated-

17 March, 17 April, 28 April, 31 August and 13 September 1973.

' Transcmpt of the teievzszon progr&m ‘Fedeml lee of 16 September 1973 ._

“The thness w1thdrew
The Commlttee dehberdted

- _ Resolved

' Resolved:

Tha.t Mr B. T Tler Edltor of The Sun, in havmg pubhshed prematuxely_
«contents of the Report on Stabilisation of - Meat Pnees is - guﬂty of a

contempt of the Honse of . Representatwes

_That thls Comm;ttee recommends to the House of Represe_ntatives that '
the Editor of The Sun should be reqmred to publish in'a promment

" position_in that newspaper, an adequate apology for the premature

' Resolveo'.

_-pubhcatfon of contents of the Report on Stablhsa’tlon of Meat Prxces

That thls Committee further reeommends fo the House of Representatlves

" that Mr Speaker should communicate with the person from time to time

. _holdmg the position of President of the thamentary Press Gallery

. 'Om’ered:

‘requesting him to bring to the notice of all journalists employed in the

Gallery the long-standmg Parhamenta,ry rule applying to the premature

' pubheauon or d1sclosure of Comm:ttee pxoceedmgs, evidence or Reports

That the Chatrman prepare a Draft Repon in respect of The Sun inquiry,

'mcorporatmg the Memorandum of the Clerk of the House of Represent-

* atives, for submission to the next meeting of the Commitee. _
' The Commtttee ad_]ourned untﬂ Tuesday 6 November 1973 at 8. 15 p.nn

Preseh_r:,

' TUESDAY, 6 NOVEMBER 1973
(281!1 Parlfament——Fzﬁh Meetz‘ng)

Mr Enderby (Ckmrman)

- Mr D. M. Cameron . - Mr Scholes
Mz Crean - .- Mr Sherry
S Mr Drury : . Mr Viper

O Mr Lucock - _ ' * Mr Whitlam




-ZResolved That this Commlttee ﬁnds that a b1each of prwﬂege aud a contempt of .

“the House of Representatwes occurred when

(a) an unknown person, on Tuesday 18 September 1973 made avaﬂdble to :
“Mr N, E.: ORezEIy, a copy’ of the draft report on Stabﬂlsauon of Meat

“Prices,

(b) Mr N, E O’Rcﬂ]y transmztted hlS ar‘ﬂcie to T ke Sun newspaper on Tuesday_ L

18 September 1973, and,

_ (c) “the article was pubhshed m The Sun newspapcr on Tuesday }8 September

1973,

B 'Resolved That thlS Commlttee ﬁnds that in addmon to Mr B .T ’f{‘1el, Editor of

The Sun, Mr N. E. O'Reilly, journalist employed by The Sun, IS guﬂty

of a contempt of the House of Representatives. :
i _'The Chairman submxtted has Draft Report on The Srm mqulry
'_Paragraphs 1 to 10 agreed to. :
'Paragraphs 11 and 12 amended and agreed to..
o Paraglaph 13 agreed to. _ :
o o Paragraphs 14 to 17 amended and agreed to.

'Resolved That the Draft Report as amended be the Report of the Commlttee

: iotthouse
. * _=k_ ¥

i '-The_: Coi_nmittc_e adjour_he_(_i 'li:.lltﬂ_ Tuesday 13 No{rcmb&f 1973, at 8.30 p.m..

10

T he Mmutes of Proceedmgs of the meetmg held on 24 OCtObEl 1973 were con-'
_ ﬁrmed ' : _ . . S _




APPENDIX I
Extract f10m Hansard Thursday, 2{} Septambel 1973

PR’{VII_EGE

: Mr HURmRD {Adelaide)—Mr Speaker 1 Taise
. a 'matter of privilege based on an ‘grticle published .

on Tuesday, 18 September 1973 in'the ‘Sur’, a Sydney

- - evening hewspaper, under the heading: “5 ways to cut

- ‘Meat ‘Prices—Report by MPg, I -produce a copy of

- the 8y’ printed and pubhshcd by John' Fairfax

-and Sons Ltd of Jones Street, -Broadway, Sydney,
Postcode 2007, for the Propnetors Asgzociated MNews-
papers Lid. Mow that T have brought down the report
on ‘ihe stabilisation of ‘meat pnces from the Joint
‘Parlizmentary Committee on Prices it will be obvious
. to ‘honourable members that recommendations mmade
- by 'the "Committée in 'its veport were prematurely

NI A}N’.{HONY—I was about to say that I szE

. move an amendment to the moticn so that the publi-

- cation of ‘the Coombs report can also be referred to

“the Standmg ‘Conunittee on.: Prmleges Whlch can
_examme the prmtmg of both reports L

Mr SPEAKER—Thc rlghi ‘honourable | member o
would be out of order because a matter for reference -
40 the Privileges ‘Commitice must .come . before . the

- 'Speaker who determines- that a prima facie case has

“been established . before it can e, referred to thc S

: _‘ : __anﬂeges Comm:ttee

: published . in -a front -page ‘atticle in ‘the ‘Sun’ ‘on .

-~ Tuesday, 18 September 1973. It is well known that

‘the publication or disclosure of reports of commitices

. ‘before they have been reported to the Houge con-

- stitutes a breach, of prlvﬂege or ‘¢ontempt. ‘This posi-
tion i3 made clear in May's. ‘Parliamentary Practice’
-and in standing order 340 of the House which provides

- that the report of a committee which has not ‘been

reported to the House shall not, urdess aunthotised by
. ‘the “House, be ‘disclosed ‘or pubhshed by any mem’aer
: of suc"l comnuttee or by any othel persof.:

Honourable members w1E1 appremate that such ‘an
‘action ‘on the part. of the editor.of the Sun’ news-
.. paper ‘places suspicion on each member of .the Joint
. Parhamentary | Committee -on - Prices . and :-on .the
“personnel -of our. secretariat. It was. the unanimous
~wish .of ‘the . Committee_at .2 meeting today -that 1,

BT Chamnan ‘of -the -Committee,  should -Taise . ‘this .

-matter in‘the House at the first available opportumty
Clearly publication .of recommendations from ' the
CCommitiee’s report 2 days ‘prior ‘to its presentation
*t0 the House constitutes a breach: of prmiege of the
~. House and accordmgly, i1 move:

‘. ‘That the matter of the art:cie inthe ‘Sun of Tues-
day, 18 September 1973, ‘relating to -the recom-
. mendations of the Joint Commlttee on Prices in

its report on stabilisation of meat pnces be referrcd :

._to the Oommzttee of I’rzvﬂeges

' .Ml' ANTHONY (R}clm‘aondeeadel of the Aus—

-iralan ‘Country Party}-—I can understand - the ‘great
concern of the Government that the report of the
- Joint Parliameniary Committee on. Prices bas been

-published prematurely by a newspaper, It is quite

-. wrong and improper that a report of a committee be

-, .published prior to its presentation to the Parliament.
. T accept that fact and the need for this matter to go

__to the Standing Committee on Privileges. -However,

this is not the only matter that needs to go before that
Committee. I believe that another report of far greater
- significance was prematurely published. The release
- of that report also should be examined. T refer to the

-report of the Coombs Committee which . dealt w;th _

matters of tremendous ﬁnam:]ai mgmﬁc’mce

-Mr SPEAKER—Ordcr’ The nght 110nou.rable

gentleman must confine his remarks to the motion
a8 moved by the honourable meniber for Adcialde
'.He is refen;ng to anoiher matter -

M ANTHONY———ThanI{ you, Mr Speaker I
take your advice and will 1ot proceed on that course,

Cbut T thiok this js a matter that the House shouid :
-consider at some time. I understand the great concern
‘of the -Government “at’ this report -being’ pringed.” T " -

do not condone ‘the action dnd it should be exam]ned

_' : to see how 1t came to be 1eleased

Mr HURFORD—It mvolves the whoie Commlttee, .

'mchzdmg Opposztmn members

Mr AI\TI-IONY——Yes, I support that view,. Reports o

‘of ‘the commiltees shovld ' remain conﬁdenual until
the Parliament has had the opportunity to examing

“them. I should also like to know where confidertiality
- of a' committee starts and finishes becaunse L have been

told that a copy of the report of the Joint Pdrhamentary

Commitiee on Prices was given to the Prime Minister -
(Mt Whitlam) before it was presenied to this House.
_That aspe:ct also necds to be exammed TR

Mr Les Johnsan———Who told you ﬂaat” Rt
Mr ANTH{)NY——I was told by an

said that ‘the report had been given to the Prime

Minister ‘a “week “before it came “into ‘this ‘House,

- This -matter ‘needs to be looked at by the Privileges

11

Committee because I do not believe that any person

‘has the right to this information prior-to its ‘coming
‘to ‘the Parliament. Some innuendoes have been made

by the honourable member for® Eden-Monaro (Mr

: Whan) to the effect that 1 had obtamed prior mforma- _

tion.

Mr Reynoids—l take a po:nt of order Is ﬁ:le right

--hcmourabie gentleman entitled, without any cvidence
“-whatsoever, to make the kind "of remark that he has

made without naming ‘the persons or presenting any

~concrete evidence? At least in the matier before us
“we have the substantial jtem—the publication ‘of the -
“article in the ‘Sun’ newspaper-~referred to, I think it
" is grossly improper that the right honourable gentle-
. man should be able to make the kind of allegation

that he has made I seek your gmﬁance, Mr Spcaker

M SPEAKER—Order’ There is o pomt of order

-involved. The Chair is not-in a position to . know
- whether anything is true or unirue. ¥ am oniy obeymg E
- the Standing Ordars of the House. -

Opposmon
'mernber of the Commitiee who said that during the
:course of a Commitlee meeting one of the members




U Mr ANTHONY—Thank you, Mr Speaker. T will
Jeave the matter of which I raised to the Commitiee
of Privileges to ‘examine further, There was an in-

~-nuendo that T had -obtained Information about the = =~
:+.actions of -this ‘Government in ‘trying to .formulate
-aplan to bring down the price of meat on the Ausiralian

~market. The ‘honourable member for Eden-Monatro

-cast aspersions on ‘'me and said ‘that T might have
o obtainéd Jinformation from the ‘Commitiee.” Let me
-7 agsure h;m that 1 have becn makmgww N :

' Nh‘ SPEAKER—01 der'
-, gentleman is now completely ‘out'of order. The motion

-befme the ‘Chair, relates to’an-article which appeared .
-in the“Sun® newspaper. The motion was moved by the
" -honoiirable ‘member for Adelaide ‘and apparently the

right ‘honourable gentleman’is supporting 1t That s
J-the only item before the chair.at the present time.

The rlght honourable '

Mr Keatmg———l msh to makc a per: sonal explanatlon .

: 'I just want to comment on the Issug——- .. -

‘M SPEAKER—DO@S the honourahie geniiemdn

clalm to have been mmepr&semcd"

M Keatmnges I do, by ;mphcatzoﬂ in relatlon

-_'10 ‘the -green copies of Hansard speeches and your '
statement after Innch, 1 just want to 'make this com-
‘ment: T accept that 'if is the ruling of the former

Speaker ‘that the Leader of ‘the opposition and the

.~ Prime Minister have these documents made available,

Frankly, T do not think they should have any rzghts

over arw other 11anourabie member,’

M SPEAKER——Glder* The honeurable gentle~' :
-man claims to have ‘been misrepresented. 'What the -

-~ last Speaker did ‘or what T did has nothing to do with

21 -ask the right shonowrable gentleman to con_ﬁne his

' -remarl\s to the motmn before the Chair :

L Mr ANTHONYmThani{ yau 1 .am 1efcrrmg to )
- the making public “of ‘this informadtion . and -the in-

"+ formation “which the “Commitice ‘brought down in
its recommendalions ‘What 1 am -saying is “that .if
there is any reflection on anybody else, which the
-Conumittee should examine, let it be known'that on
‘17 :March this vear at the openipg of the Boorowa

- Show T said that this 'was the Governmesit’s attitude

‘and that the government would be trying to find a

L imeans of brmgmg down & ‘tax on meaf 10 reduce

' -the dommestic price. 1 have made a smes of statements
';durmg the year. . o : R

Mr SPEAKER——Orde:r1

. _-gemleman insists’ on' ignoring ‘a request “from the
~“Chair to confine his remarks to the motion before the
:Chair, which relates to'a matter of privilege and an
~article which “appeared “in ‘the*Sun’ " newspapeér a
couple of days ago. That is the only item before the
. Clhair. T ask the right honourable gentleman finally

to conﬁne hls remarks to the motlon bci‘ore the Chair.

. -Mr AN'IHONY—-—Thank you Mr Speakcr I support.

. the . motion that this matter be examined. I want to
- make that quite clear. Tt should be looked at. 1t is
quite wrong that the Press should be aliowed to print
a .report prior. to its .coming before .this Parliament,

But ¥ also wapt to put the House on noetice that 1

' Jowill sseek your. ‘approval, .Mx Speaker, ‘1o “move. a
- yotion that the pubilcatlon of ‘the . Coombs report
.-also be mvest:gated by the I’nvﬂeges Comrmttee :

Quest:on resoived in the aﬁirmauve

Mr Hansen—f( rise on a point of eréer I was not
“involved nor was I a member of the Joint Committec
_on Prices, but { heard the Leader.of the Country Party
“say ‘that a member of . the Committee ‘had stated in
- ‘commmittee that the Prime Minister had been -advised
- of certdin information that was before ihe Committee
‘or ‘had ‘been given a copy of a report. If the right

' "_-honourable eentleman :has ‘this information, ‘1 think
- ;that in all fairness to other members of the Committee

-he shou]d dxvulge ihe name of iha.t persen

: Mr SPEAKERMOrdcr* Thf:re is no pomt of orde1
.mvolved As ¥ -stated -before, ' the chair s not.in a
'posmon to ‘state. whether anything is true or untrue
-1 this regard. There i no pomt of order anOIVed
. _-mth the Cha:r. : .
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The rxght honouzable D

‘thc snuat:on You claim to” have been: mlsrepiesented

M Keatmg—lf scek Icave 1o make a statement
:'Mr SPEAKER»—IS lcavc granteé" e

Y Anthony—-]n 1elah0n to this repmt" 2

" ..Mr Keaﬁng»w—ln relatlon to the greens

= -Mr Anthoray—No not in 1eiat10n fo Emother matter.

M Keatmg (Biax]and}—()n a personai exp}anauon,

‘Mr Speaker, you mentioned in the last paragraph of

vour report that some words were accepied by the
Hansard -office and some were not. ‘The implication
was “that the meamng was changed. There ‘was 110

- change’ of meaning; there ‘was ‘only a change in the
- ~grammar, But the Leader -of the Oppaosition ‘shotild

have had the courtesy to tell 'me that he was coming

“into. the House with the greens. I believe that the

present - Prime Minister ‘and former Leader of the

_Opposxuon never adopted this practxcc in his life, -

C Mr NiXON (Gl;)psland)—l{ wish to make 2 personai

.expiananon Just prior to the honomab!e member for

Blaxiaﬁd speakmgww«_

Mr SI’EAKER—Order‘ Is the honourable membm

: askmg to make a personal explanatlon"

Mr NIXONmYes

Mr SPLAKER—Does the honourabie member claim
to have beent nusrepresented 70

©Mr NiXON—I want to gwe some mformatlon .
-I seek leave i .

Mr SPEAKER—mOIder' The honomable membar

_'does not have the call.

Mr NIXON—I seck leave to make a staiement
' Mr SPEAKERmOIder‘ Is ieave granted'? _ _'

- Mr Daly—No..
: _Mr SPEAKER—Leave 1s not grdnted

Mr Gorton—l wish to make a statement rclatsng
to the report and the debate on it. *

Mr SPEAKER——IS leave granted" L
MrDa}y—nNo __ i SR
Mr SPEAKER—Leave is not granied




- e Anthoriy—TI take 2 poizit of order’, The honourable " +

“member for Wide Bay has asked that I should in all

o decency reveal where this information came from,
. Two members of this House, both members ‘of that -
" Coprnittee—the honourable member for Gippstand °
. 'and the right honourable member for Higeins—have .
" been trying to rise to say that they were told before -
*the Committee. that a rep(}rt had been given to the -

B Prime Mmlster

; Mr Gm'ton———I was not gomg to. say that
L Mr Anthony—Weren’t you‘? 1 am sorry

Mr NIXON (Glppsiarzd)—-—l WlSI'i to make a personal' T

E explanauen

M SPEAKERmboes the honourable gentleman_

: cla;m to ‘have been mxs:epresented‘? :
Mr NIXON—Yes. '
Dr Gun—By h1s own Leader

Mr NIXON—Not by my. own Leadcr at all by

imputation. As a member of the Committee T have

. been misrepresented-in the discussion that went.on.

" ‘as to whether or not information had been given to
" the Prime Minister about the Commiitee’s discussions.
It is true to say that information was proposed to be
‘given to the Prime Minister on a number of occasions

by the Chairman of : Sub-Committee B, Whether he '

" gave the Prime Minister that information—he said
‘he was gc)zng io do so—woniy he and tl}e ane Mzmster
-¢an state . . s

Mr SPEAKER——-OI:EE:}:' That is not a persona

: epranatlon I intend to take action uﬂdcr the Standing

Orders if ‘honourable members are -going to abuse

" the -opportunity to make- perscnal explanations and .
. ‘make them a debating point. In future 1 intend to
.. adhere very strictly to that point, I will certainly take
“action. Honourable ‘members are making a farce of -

- --the situation by makmg personal explanatxons and_

debatmg the pomt

Mr GORTON. (I—Iaggms) (3. 23)-—1 do not want to

make a personal explanation but since there has been
some “discission “which has been Quite open to the

. “House, - the Teader. of the ‘House (Mr Daly) might
LU noOw be w:IImg to gwe mne leave te make a statement ‘
w o clear it up. i . ;

Mr. Daiym—lt will nct take 1ong, wﬂl it‘?
- Mr GORTON—No, qmte short.

U Mr SPEAKERmIs leave granted'? There bemg no

objection, Teave is granted

- Mr GORTON—The facts ére these Not long ago
the Australign Country Party as a whole and, as T
- understand it, the Leader ‘of the Australian Country

- - Party (Mr Anthony) were accused by a member of the
Joint Committee on Prices in this House of leaking

information to the Press. For my part, in conversation -

with the Leader of the Country Party Isaid that I was

quite sure that that was not {rue. In any case # was an

...0dd accusation to be made because on the Commitiee
. we had been told by a member of the Committee that
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~he was discussing matters ‘with the ane Mmtster
as they went threu‘vh : : :




APPENDIX II

Extract from T he Sun oi" Tuesday 18 September 1973

_ ' ‘5 Ways to Cnt Meat Pncesw—«Repnrt by ViPs A _

“The gomt Parhameﬁtary comxmttec on prices has recommendec% a ﬁve pomt
'plan to reduce the price of- mcat m Austlaha PR :

Prln(;lpal recommendatmn 15 for a specxal export tax to be ;mpssed on beef

~ The comnittee does not spemfy the amount of tax, . - g R

But it says most of the tax shou]d be 1eturnea to meat producers W1t11 a small v

S amount bemg kept for beef promotzon and i Improvea produotmn methods

o The committee also iecommends asking the meat mdustry to 1mpose Voluﬂtary': T
yestraints on the export of. meat. : Lo i

The third recommendanon is. that expmt quotas on ‘Deef be lmposeé zf thc a
o Amencan cattle mdustry contmues to w1thho§d stock from ‘market, ' :

. Thef ourth recomme‘ndation is for the encouragement of white meat p1 oductmn— i :
poultry and por}{——_by assurmg supphes of stock feed to the. producers and promotzng_ o

. -the pmduct

- Fifth recommenddnon 1s for a mstructurmg of the Austrahan Meat Board to :
- mch;de representatwes of employees consumers and retaﬁms IR '

The majomty 1epo1t is signed by all Labor MP"; on the comm]ttee and w1ll be o

o presenued to Parliament today

A separate mmorzty report W111 also be tabied
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. APPENDIX I

NOTES PREMRED BY THE CLmK OF _' |
THE HO USE GF REI’RESENTATEVES E

REE’ORT IN THE § UN (}F 18 SEPTEMBER 19’73 RELATE‘QG TO THE RECOMn N

_f MENDATIONS GF THE JOINT COMMITTEE ON PRICES. IN ITS REPORT '
. R O’V STAB}[LKSATION OF MEAT PRICES ; '

. (Matter referred m the Commlttee of Prwﬂecres on 20 Septcmber 1973)

) Octbbe_r 1973 :
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HOUSE OF RE?RE%ENTATIVES COMMIT'I‘EE OF PRIVILEGES

“Notes prepared by the Clerk of the House of Represenmtwes T
T he following notcs have been prepdred at the request of the House of Repre-

. sentatwes Committee of Privileges i inquiring into the article in Tke Sun of Tuesday

18 September 1973, relating to the recommendation_s of the Jomt Commlttee on
"Pnces in 1ts re;aori on Sta’olhs&tlon of Meat Prices.

A copy of the reportin The Sun of 18 September 1973 and a copy of the recom~ S

'mendanons by the Joint Committee on Prices in its report brought up on 20 Septem-
ber 1973 are, fﬂr comparatwe purposes reprociuced in Apjpendzx ‘At to these notes

Extmct from Ike Votes cmd Proceedmgs of the . .
House of Rep; esentatzves 20 Sepz‘ember 1’973 Lo

]1 PRIVILEGE——ARTICL} N ‘THE SUN’ MRFFERENCE TO COMMITTEE OF PRIVIL}:GES
- Mr Hurford raised a matter ‘of prlvzlege based upon an article pubhshed in
- The Sun on ' Tuesday, 18 September 1973 under the heading *5 WAYS TO CuT
© 'MEAT PRICES—REPORT BY MPs. Mr Hurford produced a copy of
The Sun containing the article anc? gave the name of the prmter and pubhshﬂ'
of that newspaper. S

. Mr Hurford then moved——Thctt the matter of the artlcle in The S:m of Tuesday, _
18 Septemnber 1973 relating to the recommendations of the Joint Committee
on Prices in its report on Stabﬁ}satmn of Meat Pnces be referred to the Com—
1111ttee of ?rlvzleges :

Debate ensued

: Questmnmput and passeé

Speech of honowable Mernber for Adeiatde
in raising matter.on 20 September 1977

Mr Speaker, Iraise amatter of prmlegc based on an article published on 'I’uesday,

18 September 1973 in The Sun, a Sydney evening mewspaper, under the heading:
“5 ways to cut Meat Prices—Report by MPy’, I produce a copy of The Sun printed and
published by John Fairfax and Sons Ltd of Jones Street, Broadway, Sydney, Post-
“code 2007, for the Proprietors, Associated Newspapers Ltd. Now that I have brought
down the report on the stabilisation of meat prices from the Joint Parliamentary
~Committee on Prices it will be obvious to honourable Members that recommenda-
tions made by the Commitiee in its report were prematurely published in a front
-page article in The Sun on Tuesday 18 September 1973, It is well known -:tha_t__;-the
_ publication or disclosure of reports of committees before they have been reported
- to the House constitutes a breach of privilege or contempt. This position is made
“clear in May’s Parliameniary Practice and in standing order 340 of the House which

provides that the report of a committee which has not been reported to the House

shall not, unless authorised by the House, be dxsclosed or pubi:shed by any memher
of such committee or by any other person.

Honourable Members will appreciate that such an acuon on the part of the’
- -editor of The Sun newspaper places suspicion on each member of the Joint Pariia-
. mentary Committee on Prices and on the personnel of our secretariat. It was the




L _unammous wxsh of the Comnnttee atia meetmg today that 1, as Chanman of the
‘Committee, should raise this matter in'the House at the first available opportumty _
"~ Clearly: publication - of -recommendations - from : the: Committee’s report two days .
E .prior to its presentation to the House conshtutes a breach of prwﬁegc of the House_

B and acco;:cimgly, 1.move:

- *THat the matter of the article in The Sun of Taesday, 18 Septembcr 1973 relalmg to the
R o recommendations of the Joint Committee on Prices in its rcport on stab:hsauon oi meat
n pnce'; be referred to the Comm]tte&: of an;]eges Lo

CONSTITUTIONAL PROVISION————GENFRAL CHARACTER OT PRIVILEGE_ 2

Constztutwn =

Sectlon 49 of the Constxtution siates that

* The powers, prmleges ‘and ‘fmmunities of the Senate aﬂd cf the Heuse of chresentatwes,' '
_and of the members and the comumittees of each House, shall be such as are declared by the
-, Parliament, dnd wntil declared shall be those of the Commons House of Parliament of the

“United ngdom and of 1ts members and commttees ai the estabhshment of the Common— IR

o wealth, -
The Pa.rhament has not 50 declared the prwﬂeges etc except in relatlon to a -
.'few mmor powers, viz., Paxhamentaxy Papers Act (protectlon of Prmter), Broad-
; ':castmg of Parhamentary Proceedings ‘Act (protection of  Australian Broadcastmg .
. Commission) and Public ‘Accounts Comimittee Act and Pubhc Works Commlttee
- -Act (prov151ons respectmg mtnesses before these commlttees) : :

.-What constztufes Pr:vzlcge _ . G o
Parhamentary prmlege is the sum of the pecuhar nghts enjoyed by each House
coilectiveiy as a constituent part of the High Court of Parliament, and by members
of each House mdxvsdually, thhout which they couid not discharge their functions,
~and which exceed those possessed by other bodies or . individuals. Thus pmvﬂege
though ‘part of the law -of the land is to a certam extent ‘an excmptlon from the
ordmary Jaw, oo T e (May 13 p. 64)

The partmular pnvﬂeges of lhe Commons have been dcﬁned as; ‘The sum of the
fundamemal rights of the House and of its individual Members as against the pre-
. rogeratives of the Crown, the authority of the or dmary courts of law and the special
.rights of the House 01" Lords T S SR S S (May 18, p 64)

The distinctive mark of a puvi}ége is is ancillary character The prwﬂeges of
Parliament are rights which are absolutely necessary for the due execution of ifs
‘powers’. They are enjoyed by individual Members, because the House cannot perform
its funct:ons without ummpeded use of the . Services . of its Members and by each
'House for the protec‘uon of its Members emd the vmdzcatton of its ‘own authority
"dnddigmty L TR (May18p64)

. Br each of Prmlege and Contempf

..~ When any of these r1ghts and immunities, both of the Members mdmdually,
and of the assembiy in its collective cap‘unty, whzch are known by the general name
. of privileges, are disregarded or attacked by any individual or authority, the offence
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s catled él"bié&@h‘ "Of privilege, .:and is pmliéhﬂbfé under the Jaw of Paliiément ‘Bach |

" House also. clalms the _rights. to punish aClIOHS ‘which, ‘while mot breaches of.any
specific privilege; are offences against its duthonty OF dignity, stich”as. dlsobedxence :
to its 1ag1t1mate commands or libels ‘upon itself, its ~officers: or its Members.” Such -
actions, though often calied ‘bleaches of prmlege are more properly distinguished
as. contempts D e e (May 18 p 65)

PARTICULAR REFERENCES iN RELAT[ON
TO MATTLR BFFORE THE CGMMI’{‘TEE

_ The maiter before the Comfmttee Wouid dppear to come within the category '
of what May (pages 142-3) dﬂscnbes a8 ‘Premature pubhcauon or d1sclosure of a
'commzttee s proceedmgs ot ewdence : - S

The relevant extract from May' is set out buiow

By the ancient custom of Par liament ‘no act done at any co:mmttu: shoald be chvulged befow
‘the same be reporied to the House’. Upon this principle the Commons, :on 21 April 1837,
resolved, *That the evidence taken by any select commitiee of this House, and the documents

.- presented to such committee, and which have not been reported to the House, ought not

-to be published by any member of such committee or by any other person’; Where the public

.. are admitted this rule is usually not enforced. The publication or disclosure of proceedings.

“of committees conducted with “closed doots of of draft Teports ‘of committees before they .

have been mported to the House will, however, constitute a breach of pl wﬂege ora Contempt :

- Again, at page 646 May goes on to say:

. Any pubhcatmn of a draft report, which has been submitted to a cemrmttee before such -
refpon has been agreed to by the cormmttee and piesented to the House is treated asa breach
of privilege. - .

Memorandum. by Mr L A Abrah“tm C B C B E formcx Pmnmpai Clerk of
Commlttees and recogmsed authorlty on the pr1v1leges of the Housa of Commons_w
H of C. Paper 34 ofl December 1967 : S

- The resolution of Zist Aprzi 1837 declared “that the ewdcuca taken by any se[ect commsttce

“of this House and the documents presenied to such committee, and which have not been .

. reporied to the House, ought not be published by any member of such committee or by any

- . other person”, It is clear from the debate on this resolution that the mischief at which it was

-7 aimed was the publication of such evidence of documents before the report of the comnnttce
. “had been preseuted to the House and pubhshe ; :

: Siandmg order 340 of tﬁc House of Remesentatwes provuies

The evidence taken by any select committee of the House and documenits p1esented to and

proceedings and reports of such, committee, which have not been reported to the House,

shall not, unless anthorised by the House be dlsc oseé or pubiished by any member of such
; commatiee or by - any other person.’ : .

3 Standmg order 308 of the Senate provxdes

“The evidence taken b v any Select ‘Committee of the Senate and documents prcsented to sach
. Committee, which have not been reported to the Senate, shall not, unless authorised by the
" :Senate or the Commitice, be d:sclosed or- pubhshed by any member of such Comrmttcc or
‘by any other persot.

| '-Parhamentary anﬂege in Australia (Emd Campbell) states at pagc 57:

It is generaliy accepted that pubhcatlon of the report of & parliamentary cormmttce before the
- report has been presented to the whoie House is a breach of prmlege :

and again at page 58

Anttc;p&t;on of a comm[ttee report comcs vcry c}osa to premature pl.zbhcanon of the report
- itself and in cases where the forecast is made by someone having access to thc commlttee s
report, should properly be treated as breach of pr1v1lege L R . .
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_ Mr I R Odgers CB E Clerk of the Senate m the pubhcanon Austrahan' - o
e Senate Practice (4th Edition) at page 575, states : .

"The publication of a cornmttee S report before its’ prcqentatlon 10 the Senate is unquestwnab]y
la breach of pnvﬂege : RO .

PREVIO US CASES

are mted

o fHouse of C’ommons

- Juiy 1968»—~C0mpiamt concemmg an art:c%e in The Observer newspapet of 26
: May 1968. : .
' “The Commlttee of Prlvﬂeges found that Mr Ddlyeil M P., was gmlty of a breach

-._of prmlege and of a serious contempt «of the House for having made, ava.ﬂctbie to a-

-newspaper reporter his proof copy of the minutes of ev1dence taken at a private

" meeting of the Select Comnumittee on Science and Technoiogy and recommend that

Mr Dalyell be reprimanded. In the Commlttee s opinion the reporter and editor of
‘the newspaper concerned had conunitted a comempt of the House but recommended

- 'm the mrcumstances of the case that no further action be taken.

Precedents brought to the attentxon of that Commﬂtec mcluded

. -(1) Sheehan s Case 1831 (C. J (1831~32) 360) : - s
. On 31 .May 1831 a matter of privilege was ra1sed by the Chairman of the Seiect
_ 'Comm;_tt_ee on Tithes .in Ireland. He complained _of the publication in the Dublin
- Evening Mail of a document which purported to be the Committee’s 2nd report

and which was in fact-a copy of a draft report circuiated to the Commlttee and not

"agreed to by them or reported to the House.

Sheehan the propmetor of the newspaper, was summoned to the Bar He refused '

to dzsdose his source of information and took fuli 1e%ponslbﬂity upon Timself.
The House therefore resolved as follows: :

- That Thomas Shechan, Piopneior of the Dublin Evenmg Marl Newspape1 havmg pubilshcd

- 'in the said Newspaper a Report, purporting to be the Second Report of the Committee of
this House, on the subject. of Tithes in Ireland, the same not having been plesented to this
“House, has been guilty of 2 hxgh Breach of the Przv;leges of this House,

- Shechan was commnted to the custody of the Serjeant at Arms. He mlmedzate}y

: petmoned the touse, ‘pleading that he thought the document was a proper Report

~ -sanctioned by’ the “House, stating that he ‘had received 0o information’ from any
" Officer of the House, and expressing regret for his inadvertent breach of - prmlege
E He was admonished at the Bar the next day by the Speaker and d;scheu ged

' (11) “Select Committee on Po.s'tal Commumcatmn between London and Paus, etc.,
1850 Report (F.C., 381, p. vi {1850)) - :

“This Report, made on 28 May - 1850, Ieferred to the pubheatwn in two news-

o _papers of part of a Draft Report ‘printed for the purpose of aiding the Members
of the Committee in the subject before them’ while the Committee was still deliber-

. ating. ‘The Committee had traced the offence to the correspondent of one :of the

" . mewspapers ‘who had expressed contrition but declined to give the name of the person

' from whom he had obtamed the Draft The Commlttee reported that they had
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~To- ass;st the Comm!ttee 111 ais judgment the follc)ng cases and precedents '




B decxded 'so 1eave the matter thele but rccommendcé certam changes in. ﬂac system .

“of prmtmg and d;strsbutmg such documents,
“The Report was ordered to lie 3 upon the Table and 1;0 be prmted

; (111) Selecr Comm:tfee on rhe Cortage Homes lel 1899 {H C 271 p X (1899) and
S G (1899) 320 .

The 2nd Special Report of thls Commlttee made on 7 J uiy 1899 deait with the

prcmature publication of verbatim extracts from the Chairman’s Draft Report in o g

The Times of 28 June 1999, It stated that the premaiure pubhcatlon of ‘confidential

-'and prwzleged documents had become fpart of a regular system of The sze.s'_.

newspaper’. No blame attached to Members of the Commiitee or to the. Clerks,

~but the Committee 1ecommended that the system of entrustmg documents Without_ -

.any . cover to the Prmters Messenger shouild be changed, and that the Lobby Tepre-

_ sentative of any 11ewspaper pubhshmg prmieged dncuments shou]d bv excludeci from o
o _the prccmcts of ‘the House. . =

The Report was ordered to he upon the Table and to be prmted

Senate case’

May 197I--Report upon artches in T he Sunday Austm[:an and The Sunday .

~ Review of 2 May 1971,
The Senate Committee of Prmleges faund.

(1) that the pubhcamon prior to. presentauon to the Senate of contents ‘of the -
" "Report of the Senate Select Committee on Drug T vafficking and Drug Abuse
“in Austiralia, in 1) he Sunday Australian of 2 May 1971 and in The Swzday e

“Reviewof 2 May 1971, constitutcd a breach ofthe prwﬂeges of the Sendte and’

.(2) that the editor and publisher of each of the newspapers were the pe1sons L

‘who were 1o be held responszble and culpable in the breach of puvﬂege

" The Commlttee recommended that the persons concérned shouid be 1equ1red .

to attend before the Senate to be repnmanded Tbe Senate agrced and subseqaentfy,
. 'the repnmands were admmmtered I

“The following observ&tion was m&de by, ihe Comm1ttce in its report

R 'Beanng in mmd the fact that the Senate has already developed a mgmﬁcant

. gystem of Standing and Select Committees, and that this development appears
- Leriam to continue, the . Commlttee is concerned thdt such clear cases of
_ premature pubhcatlon should have occurred at this time. The Comrmttee
hopes that its finding in this matter will constitute a warnmg agamst any

' 'future d1sciosure or premature pu"bhcatlon S -

Matters for defermmatwn by the Commzttee

1t is for the COmmlttBB o dec;de in the hcrht of ail the c:rcumstances and havmg
in mind the precedents and cases mentioned, whether the publication of the recom-
mendations of the Joint Committee on Prices as it appeared in The Sun newspaper of
18 September constitutes a breach of privilege or constitutes a contempt of the House.

If it is decided ‘that a breach of privilege has occumed the commlttef_: will _ﬁwn_ need

“to determine the penalty, if any, to be imposed on the person or persons responsible.
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The piecedents are submztted as a gu}de to the Committee on wha‘s other Com-
- mon dnd Austrahan privﬂeges committees - havc recommended but they are not
'bmdmg and the issue of every mquary rests with’ the Comrmttee 1tseif '

“In thé present case it would seem worthwhlle to quote for. the mformation of i

1he Committee the following extract from advice given to the ?rlvﬂeges Committee

of the Commons by the Clerk of that House in the Cdse concemmg Mr Dalyeﬂ _

'=_M P——JuIy 1968»~+~see earlier.

~iThe rule (relzztmg to premature pubhcatlon) prohablts any dehbe]atmns of the CommIttee :
any proceedings of the Commiltee and any evidence given to the Commitiee being r_eferred :
. 1o or disclosed by Members or ‘others, or described. ity the press, before the various items

*:have been reported to the House by the Select Commitice iitself. This Tule of privilege has a
“practical basis. Committees frequently refrain from reporting parts of the evidence on grounds

of security or the public interest. Quite apart from any guestion of security, a partial'or garbled

- :version of evidence which may have been given by witnesses is unfair-both to thern and to
the'Select Committee. When a Sefect Commiitee is sitting in private, its members must be
allowed to ‘pursue ¢heir deliberations without' outside interference. For this reason ‘it has

" long been regarded as a contempt of the House if -outside persons take the initiative and '

publish the results of the Committee’s work before the Committee has made up its mmd on
“ what recommendduon itis gomg to make. (H. of C. Paper 357 22 Ju]y 1968, pps. 50-51).

~1In the case of Mr Dalyeli the Privileges Commiittee in 1ts Report made’ certam
‘obsérvations concerning the responsxblhty of those mvolved in'the premature pubhc:a—

- tion and the blame attachmg to each As these observauons may be of interest they

-are quoted below:

. The Resclution of the House of 21 Apmi 1837 ‘That the ev:dence taken by any Selec,t Com-

. mittee of this House, and the docaments presented to such Committee, and which have not

. been reported to the House, ought not to be published by any Membeér of such Committee

- or by any other:person’.is clear.and - unambiguous, and has been consistently upheld by the

- House. Slr Barnett Cocks reminded the Committee that the purpose of parliamentary privilege

“tis to . give to Members the minimum degree of protection, ‘without which they could not

- effectively carry out their duties'in the House of Commens, Your Committee are particulazly

.- concerned that the unauthorised  disclosure which occurred here should have taken place

i rat a time when experiments are being made with the greater use of Select Committees. These

-~ Comumittees depend largely for their success on the existence of mutual trust and confidence

between their Members and those who appear as witnesses before them; this confidence

-would be greatly imperilled by any failure to obsewe the rules of the Housc by al§ those
concerned: in the work of the Committees. -

Your Committee conclude that Mr Dalyell was gmlty of a breach of p11v1lege and of a
" serious contempt of the House. They accordingly recommend that Mr Dalyell be reprimanded.

) Your Committee were informed by Mr Marks, ‘and Miss Slaughter confirmed, that she

) did not see the proof copy of the minutes and that her part in the preparation of the article

. was Hmited to some research into the subject with which it dealt. Having heard her, they are
smsﬁed that she is in no way amphcated and that no blame can be attached to her.

Your Committee are of the opinion that Mr Marks has committed a contempt of thc

. House. Although Mr Marks was inexperienced in parliamentary matters and procedure,

he knew that he was publishing information to which he should not have had access and which

was. not intended at that time to be published, In. view, however of his acceptance of Mr

- Dalyeil’s assurance that there was here no question of prlvﬂege Your Commntcc recommend
that no further action be taken in his case.

Your Committes fake a more serious view of Mr Astor s rcspons:bﬂity As an expen—

eaced editor of a national’ newspaper, he must have known that the information which had

. come into his hands was contained in a parliamentary .document of a highly confidential
- nature and he admits that he “failed to take adequate steps to discover the posmon It is
clear that he knew he was taking 2 deliberate risk. Your Commities are of the opinion that

- he committed a contempt of the House, but in all the c1rcumstances they recommcnd that .

'- no further action should be taken in his case.
Mr Dalyeil was subsequenﬂy reprlmanded by the House of Commons

Means by wlnch newspaper leamt of Joint - C‘ommzrtees recommendatwns posszble
mquzry by Committee ‘ : . o _

The Committee may feel that 1t is encumbent upon it to make inguiries as to how
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"the recommendanons of the J oint . Committee became premature}y known to T he '
. Sun ‘This may, or may not, present drfﬁcultres for the Committee. . et '
7 The Commttee of Privileges of the Sénate when confronted w1th a rather srmﬂar :

“situation in 1971 (the case of The Sunday. Avstralign and The Sunday Rewew) deter-
_‘mined, by majority, to’ 111terpret its reference from the senate ‘as raising oniy the

AR possible ‘breach of privilege by the newspapels referred to in the motion and con- :

" sidered that the reference did not entitle the Committee to inquire into and report
:upon the questxon of how . the information contamed in the draft report came to
_the knowledge of, or into the hdnds of, the NEWSPAPETS | concerned L :

“n-at 1east three Umted ngdom cases (Sheena ] 1831 the Seieot Comrmttee :
son Posta} Commumcation between London and Paris 1850, and the Select Committee

-on the Civil List 1901) the relevant committee of the Commons was unable to ascertain - -

'.who was responsrb]e for dwu}grng the mformanon whlch was the subject of mquiry ’

: 'Involvemem of pmceedmgs of a jomt commrttee S : .
Thrs is the first case in which the Comm:ttee of Prrvsleges has ‘been requn‘ed to
' make enqmrles 1egardmg the premature d1sclosure of the proceedmgs o1 report_ :

- ofa joint-.committee,

‘The fact that it is a Jornt commlttee and not a House commlttee whrch 18
involved may give rise to questions -as to the authouty of the House Commlttee_
cof Prmlegcs to make’ enquiries. .. o s L : -

VIt s subrmtted that the matter has’ been properly referred 10 the Commrttee of

- Pr1v1ieges in accordance Wwith the standmg orders ‘It has relation to a matter ai’fectmg

- the- prmleges of Members of the House and a committee (albert a joint committee)
-of the House, and can, therefore properiy be the subject of mqulry by the Commxttee. :
of Prrvrleges of the House : LT R S e L _ :

o .THE COMMIT’I‘EE OF ?RIVILEGES FUNCTIONS PROCEEDINGS ETC

Standmg Order

: House of chrescmatwes Standmg Order No 26 1s as follows

A Comhittes of Privileges to cons;st ‘of hine Members shall be appomted at the commence-
ment of each Parliament to inguire intp. and repart upon compla:nls of breach of privilege
which may be ref‘crred to 1t by the House . : : :

Wrmesses———Summonmg of and admzmstratron of oath e :
- House of. Representatwes Standmg Orde1s Nos 354 to 368 deal wrth the callmg
of witnesses, ete.
_ May, 18th ed., pp 629-30. deal wrth the general powels of a Select Commrttee
_regardmg the attendance of wrtnesses :
<. In 1941, the Chairman of the Commonwealth Parhament ‘War Expendrturc
Commlttee ‘asked the Solicitor- Genera’i for adv;ce on. certam questrons In deahng

with the followmg quesuon

Has a Select Committee or Joint Comm]ttce powe1 to summon persons to gwe ev;dence and
to administer oaths to witnesses,

the Solicitor-General (Opinion 53 of 1941) said that If a Select Commrttee is em-
powered to send for persons, papers and records it may, in hlS opmwn summon
" witnesses 1o glve ev1dence Vo . o _
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By V1rtue of Sectlon 49 of thc Constztutmn, the power contamed n. the Parlza~

. mentary thnesses Oaths Act, 1871, of Great Britain for any Committee of the House =~ "
of- Commons to admlmster an oath 10 a witness 18 conferred on each I—Iouse of the <

" ._Commonwcalth Parliament &nd on the Commzttee_s of each such House T hlS power

. -however does not extend to a _]OIDt Committee

The Sohcltor General bneﬁy answered ‘the questloﬁ by statmg

A Select Conmnttee or a-Joint Commxttec authorzsed to send for persons, papers and records -
“‘has power to summon witnesses, A Select Committee also has power to admmistcr oaths_
i to thncsses It is doubtful whethel a Jo:nt Comm1ttee hds that power : )

iy Scope of mqu:ry

: ‘A select commxttee hke a Commlttee of the whole House possesses no authority o
: 'f_'-except that which it derwes by delegation from the House by which it is appointed. .
‘When a select. commlttee is appomted to consxder or _Inquire into a matter, the .
‘SCOPE ; of its deliberations or mqulrles is deﬁned by the order by which’ the commtttee
s appomted (1ermed the order of - refﬁrence) and the deliberations or mqmrles of
~ the committee must be confi ned within ‘the limits of the order of reference ., . inter-
: pretatwn of the order of reference of a select committee is a matter for the comm;ttee
~If it is thought demrable that a committee should extend its inquiries beyond
' the limits laid: down i in the order of reference, ‘the’ House may gwe the cemmrttee
: authority for that purpose by’ means of an mstructlon : :
' (May, 18th, p. 620) e :

o Besuies the report properiy S0 called 1elat1ng to the subject-matter referred to

the commlttee it is frequently necessary . for a committee. to make what is termed
la specml report in reference fo some matter 1n01dentaliy ar1smg relatmg to the powers
functions or proceedmgs of the committee

A ‘report from a comlmttee des;rmg the mstructxons of the House as to the
_“authority of the commxttee or the proper course for it to pursue; or a report that a
'w1tness has failed to obey 4 summons to attend-or has refused to answer guestions

addressed to him by the commlttee are examples of such speoxal reports (May,
' _18th p. 645) : - :

- A House of Representatwes case of a spec;ai rep{)rt relates to the . Commlttee
: of Privileges inquiring into articles into the Bankstown Observer (1955). An article
dated 28 April 1955 had been referred to the Committee. Subsequently, the Com-
. Tnittee presented a-special report 1o .the. House seeking authority to include in its
investigations articles -appearing in the Bankstown Observer of 12 and 19 May.
. The House agreed to a motlon that the Commlttee 5. request be acceded to. (V &P
N 195455 pp. 225, 239) S o e :

The scope of | any mqu:ry (of the C’ommzttee of anzleges) compnses all
atters relevant to the complaint’. (May, 18th, p. 652) a

. The foregomg reference in M ay results from a rcsolutlon of the Honse of Com-_
mons in 1947-48. : : R

“That when 2 matter of compiamt of breach 01' puvdege is refewed io a Comm;ttee, such

‘Committee has and abways has had the power to inquire not only into the matter of the par-

ticular complaint bt also into facts surrounding and reasonably connected with the

matter of the particular complaint and into the principles of the law and custorn of privilege
i _that are concerned (Hausg of Commons Jourﬂals 1947-48 . 23)
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: Counseif Lack of Judxczal form

Persons accused of breaches of the prwﬂeges or of other contempts of e1ther;

mcr]mma.ted persons have bcen ailowed to be heard by counsei ‘the hearmg being
-, sometimes limijted to “such points as do not controvert the privxleges ‘of the House’.

Where a person has been allowed to make ‘his defence by counsel, counsel have

. sometimes been heard in support of the charge and where a complamt of an alleged '
. breach of privilege was’ referred to: the Commlttee of Prwﬂeges counsels were allowed, -
by leave of the House, to examine witnesses before the Committee on behalf of both

o the Member who had made the complaint and the parties named therem (The ]ast'

" cases recorded in May wexe in the 18th century 3 (May, 18th, pp. 163- 4)

o Deta;ls of the. Commons P1ac‘ace in relatic_)n _to_counsel appearmg bei‘ore beiect _
- Committees are gtven in May ISth PP 630 1: : : S

Durmg the course of the sittings of the House of Representat;ves Comnuttee

- of Privileges in the. Banks‘mwn Observer case, Mr R. L. Fltzpatnck who had been
'.called by the Committee, requested that he be represented by counsel By resolutlon :
the Commntee dec1ded to hear counsel on the foliowmg two po:nts : =

(a) as to his nght to. appear generally for Mr Fltzpatrlck and S
(b) as to the power of this Comm1ttee to admlmster an oath to the wztness

The Commlttee heard counsel on’ these points but did not agree to counsei s
,apphcatlon to appear (Repcnt of Commiittee tabled § June 1955, pp. 9-10.) .

<Little attempt is made in the Comtmttee of Prwﬂeges to observe Judlmal forms.
Persons accused of contempt of the House are not as'a rule aliowed to be defended
by Counsel though n'a few cases the House has given leave. for an except:on to be
made. The Committee of Privileges usually hears only the parties concerned and the
Clerk of the House and the House decides the appropmate penalty on the tenor of

the debate on the Committee’s report.” (Extract from  Paper prepared by the Clerk -

~ of the House of Commons T or the Assoc;atxon of Secretanes(?renerai of Parha:ments
' :March 1965) : : : R ¥

Pmtest or cizssenr may noz be added to the Report

Standmg Order 343 reads as, follows

“The chau‘man shall read to the commlttee at a meetmrjr convened for the
purpose, the whole of his draft report, which may at once be considered, but,
if ‘desired by any Member it shall be printed and circulated amongst the
committee and a subsequent day fixed for its consideration. In considering
the report, the chairman shall read it paragraph by paragraph, proposing
‘the question to the committee at the iend of each paragraph—*“That it do
stand part of the Teport”. A Member objecting to any portion of the report
" shall move his amendment at the time the paragraph he wishes to amend is.
under consideration, but.no protest or dissent may be added 1o _the report’,
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'Reeomrrrendetiens by the Joint Corrrmittee on Prices in.its. Report '
on ’Lhe Stabilisation of Meat Prices brought up in the House of -
: Representatwes on 20 September ]973

'RECOMMENDATIONS e

The major recommendahons of the Commlttee are that

~As the prmclpal means of st&blhsmg domesnc meat prlces steps be taken to . -
introduce a special flexible tax on beef exports proceeds from this tax to be

. refunded to beef livestock producers with some of the proceeds set aside to
" establish a capltal fund which should be used to improve technology in the
o meat mdustry an(i promote the 1ndust1y, e A (pa1ag1aph 66)

5 (ﬁ)

.éii) |

i
W

in the meantlme the meat mdustry be 1equested to voluntarﬂy restr:et beef
exports T R _ . (paragraph 67)

if the United States of America iiveetoek producers Cmitinue t'o'withhold
“stock from the U.S. domestic market, 1mmedrate actzon be taken to impose
.-quotas on Austrahan beef exports to the U.S.A ; o (paragraph 47)

specral steps be taken to encourage the expanszon of productron of the white
meat mdustry by promotmn and assurance of supphes of stock feed;
: : (paragraph 72) .

the Austraha,n Meat Board be restr uctured to include representatives of con-
sumers, employees and retailers and be charged WIth lookmg after the interests
of the meat mdustry as a whole R T T (paragraph 79)

early consideration be given to the estabhshment of 2 Government sponsored

. and ‘ﬁnanced consumer orgamzatlon ' Ceno (paragraph 80)

:(Vir)

the Australian Meat Board coHect information on aEl sales under forwa.rd
contract, . T _ : : o (paragraph 83)
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