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EXTRACTS FROM VOTES AND PROCEEDINGS

Mo, 31 Mamh 1973

. 14 COMMITTEE OF PRIVILEGES: Mr Daiy (Ledder of the House) moved by leave

——That Mr D. M. Cameron, Mr Collard, Mr Crean, Mr Drury, Mr Enderby,

 Mr Garland, Mr Lucock, Mr Scholes and Mr Whitlam be members of the
Committee of Privileges; five to form a qwrum N

Quesuon—put and passed

MNo. 53 — 11 Cetober }{‘3"’73

23 ADJOURNMENT: The questmn was accordmg}y proposed——That the House do
' now adjourn.

Privileges Mir Snedden (Leadet of the Opposmon) ‘Edlsed a matter of prmlege
based upon an article published in the Daily Telegraph on Thursday, 11
October 1973, under the heading “T'orres Strait scheme under attack’ refer-
ring to a letter allegedly written by the Secretary of the Department of
Aborjginal Affairs. Mr Snedden produced a copy of the Daily Telegraph
containing the article and gave the name of the printer and publisher of that
newspaper. ' ' '

“Mr Speaker stated that he would consider whether a prima facie case of breach
of privilege had been made out and Would report his opmmn OR the matter at
the next sitfing. - :

No. 54 — 15 October 1973

-2 PRIVILEGE-LETTER ALLEGEDLY WRITTEN BY THE SECRETARY, DEPARTMENT
OF ABORIGINAL AFFAIRS—REFERENCE TO COMMITTEE OF PRIVILEGES: Mr
Speaker stated that, on Thursday night last, Mr Spedden (Leader of the
Opposition) had raised a matter of privilege relating to a letter ‘allegedly
written by the Secretary of the Departmment of Aboriginal Affairs to the Chair-
man of the Council for Aboriginal Affairs, which was referred to and guoted
in the Daily Telegraph of Thursday, 11 October 1973, Mr Speaker said that
he had undertaken to consider whether a prira facie case of breach of privi-
lege had been made out and to report to the House today. He had given the
matter consideration and informed the House that, in his opinion, such a case
had been made out and that Mr Snedden might now proceed, if he wished, to
move a motion to refer the matter to the Commiitee of Privileges.

Mr Snedden then moved—That the matter of the Jetter allegedly written by My
B. G. Dexter, Secretary of the Department of Aboriginal Affairs, referred to
and quoted in an article in the Daily Telegraph of Thursday, 11 October
1973 under the heading ‘Torres Strait scheme under attack’, be referred to
the Committee of Privileges.

Question—put and passed.




8 COMMlTTEE OF PRIVILEGES Mr Daly (Leader of the House) moved by 1eavef~w' b

* That, in relation to the membershlp of the Comm ittee of Pmﬂeges
(1) M1 Crean do now TesuIne his attendance on the Commxttee

{2) durmg the fnrf;her conszderatzon of the matter referred to fhe Comzmitee L

Coon 20 September. 1973 and the conmdmatum of the maiter. veferred this

' day, Mr Collard be discharged from attendance on the Commntee and_

© Mr Sherry be appomted to serve in his plaw and

{3) dwing consideration of the matter referred to the Commn:tee this day, e
‘Mr Garland be discharged from attendance on the Commmee and Mr. - :

Viner be appomted to serve, m hls place L
Questlon—-put and passed

9 COMMITTEE OF PRIVILEGES; Mr Daly (Leader of the Housa) mcwed by leave— . -
' That the Comimiitee of Privileges, when considering the matter referred to it .-~

“today, have power to send for persons paperc; zmd records S
Quet;ﬂon——wput and passed ' - '

" 'No. 56— 17 October 1973

-4 COMMITTEE_GF-PRWILEGES: _M-r:.DaIy '(Léz_tcier of the House) moved, by leave—

- That, during consideration of the matter referred to the Committee of Privi-
leges on 15 Ogtober 1973, Mr Keating be appointed to the committee in the
. ‘place of Mr Sherry, appointed on 15 October 1973. '

Questlon———put and pas sed




REPORT

1 The Commattee of Privﬂeges to which was referred the matia of th-’., complamt
~made in the House of Representatives on 15 October 1973 relating to a letter
- allegedly written by Mr B. G. Dexter, Secretary of the Department of Abougmal
- Affairs, referred to and: quotcd i an article in the Daily" Telegraph of Thursday,
11 October 1973 under the headmg ‘Torres’ Straut scheme under attack has agrced
: '-'to the ioIIowmg Report B L :

: Compiamt o . :
o 2 The matter was raised dunng the ad]ournment debate on l" hurbday, 11 Octobei

1973 by the Lcader of the Opposition, the Rt Hon. B, M. Snedden, Q. C., M.P.
At the next sitting on Monday, 15 October 1973 Mr Speakei indicated that in his

opinion a prima facle case of breach of privilege had been made out and Mr

- Snedden’s subsequent motion to refer the matter to the Committee of Privileges

© was agreed to. Relevant extracts from Hansard -appear ‘as Appendix I and the

. _newspaper article Whlch gave use to the matter is reproduced as Appendlx }I to
. _tnm Repmt : :

Powers, Prmieges and Tmmaunities of the H(mse of Represenmmes, o
“and of ;E:s Members ' Con '

:3 Section 49 of zhe Commonwea!th o; Austmlta Constitution Act pmwdes thaf

The powers, privileges, and immunities ef the Senate and of the House of Repre-
sentatwes, and of the members znd the committees of éach House, shall be such
as are declared by the Parliament, and until declared shall be those of the Com-
mons House of Parliament of the United Kingdom, and -of its members and
comlmttees at the estabhshment of the Cominonwealth.

: 4 Except i in 1€Idt10ﬂ 1oa few minor powers, viz. Parharnentuy Papers Act (Pro-

tection of Printer), Parliamentary Proceedings Broadcastlng Act (protection of
-Australian Broadeasting Commission) and Public Accounts Committee Act and
“Public Works Committee Act (provisions respecting witnesses before these com-
" mittees), the Parliament has not declared its privileges and they therefore remain
those of the House of Commons as at 1 January 1901, '

5. In considering the matter referred to it, the Committee had recourse to the prac-
tice and precedents of the House of Commons, Relevant cases and precedents are
‘included in the Memorandum of the Clerk of the House of Representatives which
appears as Appendix 111 to this Report.

Inquiries made by the Committee

6 Initially the Commntittee sought advice upon the matter from Mr N. J. Parkes,
OR.E., Clerk of the House of Representatives. A copy of the letter referred to in
the newspaper article was obtained from the Secretary of the Department of
~Aboriginal Affairs and the Committee sct out to determmc whether statements in
'the letter constituted: :

(a) imputations against or reflections on members of the Standing Committee

on the Environment and Conservanon in their capacity as Members of that
Committee, and/or '




(b) an intention to withhold information from the Committee or an attempt to

influence a witness wu;h respect to th{: ev1dence he was to gwe to that
Commzttee

7 Followmg an exammatlon of the 1etter it was apparent to the Comrmttee that
portions of the letter referred to in the newspaper. article were quoted out of
context. Paragraphs relating to two different meetings and separated in the letter
by other paragraphs were shown as following one another in the newspaper article.
As a consequence, the newspaper article represented a distorted version of the letter,

8. The Committee is satisfied that the letter did not cast imputations against or
reflect on Members of the Standing Committee on the Environment and Conserva-
tion nor did it epress an intention to withhold information from the Committee or
constitute an attempt to influence a witness with respect to the ewdence to be glven
to that Committee, .

9, The Commiitee is critical of the pubhcatlon by the Dazly Telegmph newspr_pex
of contents of a confidential letter written by the Secretary of the Department of
Aboripinal Affairs, The article distorted the contents of the letter. The Committee
did not consider that.the terms of reference required it to pursue inquiries as to
how the letter came into the possession of the journalist or whether the form of its
publication was the result of a dehberate action by the journahst

: Fmdmﬂ%

10 As a result of its mqumes, the Committee ﬁnds that theie is no. brea"h of
privilege involved in the matter referred to it on 15 October 1973. .-

K. E. ENDERBY
" Chairman

20 November 1973




MINUTES OF PROCEEDENGS_

- PARLIAMENT HOUSE, CANBERRA'
TUESDAY, 23 OCTOBER 1973
{28th P_arhamentw——l_’hzrd Meeting)

. Present:

Mr Enderby (Chairman)
“Mr D, M. Cameron Mr Lucock
Mr Crean L .. . Mr Scholes
Mr Drury ' B " Mr Viner

- Mr Keating

* " % "

" The Chairman advised the Commxuee that he had received the followmg
- - extracts from the Votes and Proceedings:

(1) No. 54-—15 October 1973

- (a) referring to the Committee the matter of the letter allegedly written

- . by Mr B. G. Dexter, Secretary of the Department of Aboriginal

Affairs, referred to and quoted in an article in the Daily Telegaph of
- Thursday, 11 October 1973 uuder the headmg ‘Torres Stralt scherre
under attack’ _
3* * ¥ %

(¢) recording that during further consideration of the matter referred to
the Committee on 20 September 1973 and censideration of the matter
-referred on 15 October 1973, Mr Collard be dlscharged from atiend-
ance and Mr Sherry be appointed in his place. -

{(dy recording that, during consideration of the matter referred to the
Committee on 15 October 1973, Mr Garland be discharged from
attendance and Mr Viner. be appomted in his place.

(e} granting the Committee, when considering the matter referred to it

on 15 Qctober 1973, power to send for persons, papers and records.

(2} No. 56—17 October 1973—recording ‘that, during consideration of the
matter referred to the Committee on 15 Qctober 1973, Mr Keating be

appointed to the Committee in the place of Mr Sherry appointed cn 15

October 1973,

. %* & o *

Resolved: That the Clerk of the House of Representatives be asked to submit a
' Memorandum apon the question of Privilege involved in the reference_
of 15 October 1973,
The Chairman brought up a Memorandum prepared by the Clerk of the House
of Representatives in refation to the matter referred to the Comm1ttee on 15
October 1973.

. **%% Ttems which have been omitted from these Minutes of Proceedings relate to another
. .inquiry conducted by the Commtittee.




Resolved: That the Clerk to the Committee write to Mr B. G. Dexter:
{1) to inquire whether Mr Dexter wrote the letter allegedly written
by him, referred to and quoted in the Daziy Telegraph article of
Thursday, 11 October 1973, and

{2) to request a true copy of the lctter 1i such a letter was written
by him. :

The Committee adjourned until tomorrow at 8.15 p.m.

WEDNESDAY, 24 OCTOBER 1973

{281h Parliameﬂt—.-«F ourth Meeting)

FPreseni:
L Mr Enderby (Chairman) -
Mr D. M. Cameron - Mr Luceock
Mr Crean " Mr Scholes
Mr Drury o ' . Mr Viner

The Minutes of Proceedmgs of the meetmg held on 24 October 1973 were
confirmed. :

“The Chairman presented the following papers received from Mr B. G, Dexter,
Secretary of the Department of Abongmal Affairs, in responsc to the requcst of
the Conmittee: :

Letter from Mr B. G. Dexter addrefsscd to the Clerk to the Commlttee
dated 24 October 1973.

Copy of minute headed “Turtles Pm}eci, addressed to Dr Coombs and
Professor Stanner by Mr B. G. Dexter, dated 14 August 1973.

Copy of minute headed ‘Aﬂeged Council Letter’ addressed to the Minister
for Aboriginal Affairs by Mr B. G. Dexter, dated 12 October 1973.

% & # . %k

The Committee adjourned until Tuesday, 6 Nox?ember 1973 at 8.15 p.m.

TUESDAY, 6 NOVEMBER 1973

{28th Parliament—Fifth Meeting) -

Present:
Mr Enderby (Chazrman}
Mr 3. M. Cameron Mr Lucock
Mr Crean Mr Scholes
Mr Drary Mr Viner
Mr Keating Mr Whitlam




.:conﬁrmed _ :
“The Commlttce dehberated in respect of the reference of 15 October 1973

0 of 15 October 1973, | e el
"(_)fder_ed That the Cha1rman plepare a Draft Rep()rt in respect of the refcrencc o

R '.'Comnnttee _ IR
o The Commlttee ad]ourned untll Tuesday 13 November 1973 at 8 3() p rn L

TUESDAY 20 NOVEMBER 19'73

(281‘}1 Parirament—Szxth Meetmg)

PR : o Mr Enderby (Chazrman}

M1 D M Cameron EERRE R L Mr Lucock
Mr Crean RTINS AT “Mr Scholes - el
SMrDrury o ol s M Viper

-_'postponed : L
- The Mmutes of Proceedmgs of the meetmg held on: 6 Novembcr 1973 were' .

.='conﬁrmed S R

i The Chaxrman Submltted hls Dlaft Report 111 respcct of the reference Gf 15 o
.-.'-_"'October 1973, . : _ o -

o Paragraphs _1 to 8 agreed to L

- “Paragraphs 9 and 10 amended and agrced to '

i "Remlyed That the Draft Report as amended he the Report of t‘nc Commutee to»' P
- ‘the House. ™~ _ A RO
L Thu Commlttee adJoumed sme dze

The Mn_mt_es of Procedmgs of the meetmg held an 24 OcLobel 1973 Wex:d:-:_-'_'.j Rt

. _'_:Resolved That in the hght of ev;der;ce sought and obtamed by the Committee, 1t:.3'_ ST
2 s of oplmon that there_ is no breach of prm}ege mvolved in the referencu'. Gl

Loof 15 October 1973, incorporating the Memorandum of the Clerk of the
o House of Representames ’i(}r Subimssmn o the next. meetlng of theﬂ;_._ﬁ

Thc Chan‘man expi&med Why the mectmg set down for 13 N0vember had baen _ |




APPENDIX E

. _. ) Exnacis* f.' on Hansard
'Jhureday 11 October 1973

- Mr SNEDDEN (Bruce——Lea,der of the ()ppo- '

U sition) «{10,16)—1 . have a ‘matter ‘of privilege
~which I wish to Taise. It is based upon an
article - published in the Sydney Daily Tele-
graph of ‘today, Tnursday 11 ‘October 1973.

. The article appears under the heading “Torres’
Strait Scheme under Attack’. T produce a'copy

" of the Daily Telegraph printed and published
by Mirror Newspapers Ltd of 2 Holt Street,
"Surry Hills on behalf of Nationwide News Pty
‘Lid. I should make the point immediately that
the issue of privilege relates in no way to the
“‘newspaper . itself. The newspaper . reporls &

letter which was sent by Mz :Dexter, who s

the permanent head of the Department of Abo-
riginal Affairs. The letter was addressed to Dr
" Coombs who, among many other . duties, is 'a
special adviser to the Prime Minister (Mr
Whitlam). ¥ understand that he is-Chairman
of the Aboriginal Affairs Council.-The Teport
says that Mr Dexter’s letter to. Dr Coombs
- related to evidence to be given to the House
‘of Representatives Standmg Committee on

- tained that both Mr Dexter and Dr Coombs

' in fact gave evidence before that Committee."
“As 1 have not the letter I am unable to say
. whether -the letter -was written ‘before or after .

their evidence to the Committee. One must
assume that it was a letter written before their
appearance before the Committee having
regard to the quote from the letter ‘which is

inciirded in the newspaper report. The news-.

paper reports:

~We should not assume that all those we w:il be
talking to will be inierested in geiting at the facts.

I have no doubt that at least one of them seeks
nothing else than the abandonment of the Turile
‘Project or in puttmg what remains of it after restruc-
" turing under the direct controi of the Thursday
Island Co-operative,

. We should therefore exercise discretion in What
we say in particular in relation to those aspects
where we may not yet have determmed our own
approach, such as marketing.

I wish to refer to Frskine May’s Parlzamemary
Practice. On -page 114 under the heading
“Conspiracy to Deceive either House or Com-
mittees of either House' it reads:
It has already been seen that Ihe giving of false
‘evidence, prevarication or suppression of the truth
by witnesses while under examination before either

House or before committees of either House is
-pumshed as a contempt;

» I will read the foliowmg words for the Sake_ .' R

of completeness but I do not want any allega~
tion to be read into my reading of them:

. 'and.that persons who present false, forged of fabri- -
: cated documents fo either House or to committees
of either House are guﬂiy of a breach of pnwlege SRR
;. The pomt I .wish to. make IS comamed in the e
- next sentence, which reads: ;.00 b e
-‘Conspiracy to deceive ‘either House or any commxt— S
“tees of either’ House w:ll alsa be tleated asa breach o
- of privilege. .
.1t hardly needs for me. o say, but f{ think’ zt'_ -
“worth saying for what 1 say will.no doubt be
reported that privilege in this sense does mot ©
relate in any way to the personal advantages == |
of any member ‘of the House. Privilege in "= -
.. this sense relates to the House being able to 7 |
discharge its functions fearlessly without any =}
fear -of consequences or without any reward .. .|
‘for what is. done. It is on that basis that 1 -
__ralse this_matter. Can the House or in this
“case the House of Representatives ‘Standing
-Commﬁtee on Environment and Conservation
be regarded as being defeated in. ‘getting at-all -
the facts and all the truth of the matter which =~ 1
“they were examining? Concerned:as 1 was =
. Enviroriment ‘and Conservation. I have ascer~

‘about the matter 1 wrote a letier to ihe Prime '

_Minister. It was delivered to him ‘{his evemng

I ‘have hadl that letter ‘reiurnéd to me with-a -

" notation from the Prime Minister.’ I notice the -
Prime Minister is at the table .and’'1 assume .
i have the authomy of the Prime. Mmlsfer to 7
“report what was in the letter and the. reply the
Prime Minister made. :

s Mr Whitlam—VYes, @000 .
Mr SNEDDEN-—The 1etter reads

My dear Prime Minister, R
A serious issie has beern - raised concammg £he L

administration of ‘the Department of Aborlgmal -

Affairs involving Dr H. C. Coombs .

Mr Whitlam—1I suggest the essence of the .

letter is the last 2 sentences. Perhaps you 00u}d

~read them and my 2 seniences in reply, -

Mr SNEDDEN-I have no objection bm it

is quite a short letter and it might be as well -

to read it in whole. The letter reads

My Dear Prime Minjster, S

A serious issue has been raised concemmg the .
administration of the Department of Aboriginal =
Affairs involving Dr H. C. Coombs as Chairman of - -
the Aboriginal Advisory Council and ‘the Per- -
manent ‘Head of the Department of Abongmal
Affairs, Mr B. Dexter. e

The Opposition will seek an opportunity to L

debate this issue but I want to bring immediately =

io your aftention the possibility that a serious' -
- breach of prmlege has occuned coneernmg the R




‘evidence thal Mr Dexter and Dr Cobmbé"\'i;efé"td

i give the House of Representatives Commlttee on

* " Environment and Conservation,
ConiAf s hat

i Coombs as follows:

N :'_donc so. The letter continues:

L Wil you” previde me with the fll text of the'__
lctter and advise whether you would support refer-

Monday 15 chber 1973
“Tho:letter-was 91gned by me Undemeath it is

ring ‘this ‘matfer to the:Privileges Committee.

T intend i to mnove, the appropnate. mntmn m the;'

Honse tonight, "

: wntten

11101973 2140 hours, -

e be'the mma}s ‘of the Prime Mlmster That is

. the “basis upon which ‘I raise this matter of
i 'prwllege 1 am aware that normally it remams :

" for ‘the Speaker- 1o be ‘satisfied that ‘a. prima  Affairs,

'_Telegmph ‘of Thursday 11 :October 1973, In

a5 faci¢ ‘breach -of privilege exists. 1 am in your,
"_:-han&s, Mr Speaker, as .to.‘whether L. should

" move a motion at this stage or wait until you -
““have : mvesugated the matter to see whether .-
there is a prima facie case, If it were your wish,

i : Mr Speaker ‘that ‘T move ‘the “motion now. I

" would move it "in the terms that the matter of
"7 'the -article "in the ‘Daily Telegraph ‘of Thurs-" _00n31derat10n and now.inform the House that
-_'_-day 11 October 1973 under the heading ‘Tor- .

~ires. Strait - Scheme Under Attack’ be referred

o the Committee of Privileges. 1 am in your

.~ hands, Mr Speaker. I believe T said earlier that -
“othe matter. of privilege relates to the letter, not. i
7.-to the report of it. I think it is imporfant that -

“ .- that distinction be made. I leave it to you, Mr
- Speaker, to indicate to me ‘whether you wish me
. to move: the motion now or whether you prefer
s more nme to cons;der the matter :

E ‘€Teport tis | coprect (Dazly Telegzaph
-.'11 10.1973) Mr Dexter:is quoted Aas. wntmg i bx

< will-not read that extfact as I have already -

. “Fhave no 'such ietter, ongmal or copy I support_ L
“yeferring ‘the .matter to the anﬂeges Committee

' :There is ‘then somet’nmg Whlch 1 mierpret 10

M SPEAKER—Ordér! In ‘conformity with
“the usual practice .and standards of the House
‘in regard -to.these particular matiers, -as .the S
Leader of the Oppcsmon said, it s forme to T
“.consider whether a prima jacie case is made. I ©
- shall certaml"y do so. 1 will give if every con-.

51derat10n and report to the House ‘at the next .

: szttmg

PRIVILEGE

raised- a ‘matter of - privilege relating io

exfracts from a letter allegedly ‘written by Mr
- B./G, Dexter, Secretary of the Department of
- Aboriginal “Adfairs,
" Chairman of  the

ta ‘D H. . C. - Coombs, g
Council : for . Aboriginal
whrch were pubhshc,d in “the Daily

accordancé ‘with ‘the practice when maiters of

“privilege suddenly arise, I undertook to con-
sider 'whether -4 prima facie case of breach of

privilege had ‘been made out and ‘to report to

.“the “House . today. T ‘have. given . the ‘matter

.in my opinion such a case has been made out.
"The Leader of. the Opposmon may {l0w pro-

ceed, if he wishes, o nove.a motion to vefer

the matter to the C_(}m__mittee of Privileges.
= Motion (by Mr Snedden) agreed to:

“That the matter of the letter allegedly written by

~Mr B. G..Dexter, Secretary -of the Department of
Aboriginal - Affairs, ‘referred 'to -and’ quoted: in an

article .in the” Dazly Telegraph ~of Thursday 11

‘October 1973,  under ‘the ‘heading “Torres Strait
-:scheme ‘under - attack’,
: tee of Prwxiegea

be referred to the Commit-

Mr SPEAKERmOn Thursday ‘might last ©
.the_ ‘Leader | of ' the Opposition (Mr Snedden)




APPENDIX II

Copy ofDaIiy Telegmph article Thursday, 11 October 1973 R :_3 SEN

. TQRRES STRAIT SCHEME UNDER ATTACK
' By Rwhaml Farmer -~ '

The head ot the Abongmal Affairs Department Mr Dextel is under a srowmg"_

atEack because of a confidential report he wrote to Dr H. C.: Ceombs
- Some Labor members belisve Mr Dexter should: be dismisséd.

The row is about an”Aboriginal turtle farin pr 0]ect in‘the Torres Strait Islands el

_ ~The Audltor—General Mr D R Steele C1a1k ‘has: se:zed ﬁles dcalmg Wlth the_"_:” L
- scheme. 0 s

Mr Craik acted, after reports of a massive waste of Gﬁ)vcmment monsy

critically to the then Minister for Abongmal Affairs, Mr Bryant, -
“Mr Bryant was replaced as ‘minister in this week’s Cabinet reshuﬁle

M Dexter accused” Mr Bryant of 111terfer1ng with the ‘tmtie farmmg p.I'O}ECL:._:_:‘
o by delaymg the reduction in the number of turtles.” = S
' The confidential document said. Mr Bryant “commandeeled” a luggsr ’ocmg__::__-_'

- 'used in the project. .

" ... The document also said: “f am re}uctant howevex 10 tamper in any way with

.+ -.the company structure Whﬂe 1t continues to be undm assaull and thc mxmstel seeks :
-s.-to force his own nominees upon the directors.” TR

:Shortly ‘before the document ‘was - written, . Mr Bryant had appomted Sena&or S

B Gemges as chairman of the turtle farm project.

“Mr Bryant was Womed that the $457 000 pro{'lded by the Govcmmem Was not_ e

L bem0 properly spent. >
' Last pight,"Mr Bryam s staff demed that he hdd Seved any 1ugg€1

‘Labor backbenchers are angry  because Mr Dexter’s letter to Dr" Coombs' sl

. _reiated to: evidence to be given to the House of Representatweb COmmlttae on':-_- o
- environment and ¢onservation. -

. Mr Dexter told Dr Co{)mbs ‘We should mnot assume that aH those We Wlﬂ be_ .'__;:

o talkmg to will be interested in getting ‘at the facts.

‘T have no doubt that at least oné of them seeks nothing e]s*e 1han the abandonm.__’ S
ment of the turtle project or in putting what remains of it after restructuﬂng under_ T

the direct control of the Thursday Island cc}—operatws

- 'We should therefore exercise discretion in what we say in partlcular in relatmn :
to those aspects where we may not yet have determmed our own - apprmch such_' Sl

- as marketing.’

Mr Dexter did not send a copy of the document to Mr Bryant even though : R

Mr Bryant was his ministerial head.

. .In the Senate on Tuesday, Senator Georges saxd Mr Dexter worked f01 and S
“succeeded in obtammg the removal of Mr Bryant as Mmlster for Abongmal_ -

Affars,
- Dr Coombs could not escape some of the responmblhty, Senator Georgcs sald

0

i Senator Gcorges of Queensiand Taised the matter in the Senate on Tuesdayi' .
R 'mght e
7 Mr Dexter’s letter to Dr Coombq the ane Mlmster s spcc;al adv1ser referred_. SRR




APPENDIX HZ{

_ HOUSE OF REPRESENTATIVES COMMITTEE OF PRIVILEGES :_- )

LET’I‘ER ALLEGEDLY WRITTEN BY NER B G. DEXTER
SECRETARY OF THE DEPARTMENT OF ABORIGINAL AFFAIRS,
CREFERRED TO AND QUOTED IN AN ART[CLE INTHE

DA ILY TL',LBGRAPH OF THURSDAY, 11 OCT OBER 19’73

(Matter referred to the Cammlttee of Prlwleges (m 15 Ocmher 1973)

NOTES PRE?ARED BY THE CLERK OF THE HOUSE (}F
'- REPRESENTAT IVES B

' ".-23 Octo’oer 1973

HOUSE OF REPRESENTATIVES COMMITTEE OI‘ PRIVILEGES e -

Notea prepared by the Clerk of the House of Rep;eseutat:ves _
" The following notes have been prepared at the request of the House of Repre-

sentatives Committee of Privileges- inquiring into the matter of the lettes, ‘allegedly
coowritten by Mr B, G. Dexter, Secretary of the Department of Aboriginal Affairs,

- s ireferred to and quoted m an amcle in tile Dazly Telegmph of Tharsday 11 October :
”va1973 ' :

A copy of the artlcie reLerrcd to is mprodﬁf‘ed in Appcném N to thef;e notes.

S j"_referred io and quoted in an- amcle in theDaily Telegraph of Thuzsday, 11 October o

S of 11 .and 15 October 1973
a1 chober 1973 -

' 23 ADJOURl\MENT Thv qu.esuon was - accordmgly proposed That the House do
- now ad]ourn 1

Prwzleges Mr Snedden (Laader of the Opposmon) razsed a matter of
i privilege based upon .an .article published in the .Daily Telegraph on
Thursday, 11-October 1973, under the hcadmg “Torres Strait scheme

under attack’ referring 1o a letter allegedly wrmen by the Secretaay of _

" ‘the Department of Abouglﬂal Affairs.

“Mr Snedden produced a copy of the Daily T@legmph contamlng the
~article and gave the name of the pnntel and pubhsher ﬂf that ‘news-
©.paper. : :
Mr Speaker stated that he Would conmder whethet 2 prima. facw case of

~ breach. of prwﬂege had been made out and Would report his opmmn

on the matter at the next 51ttmg = v

| '.]5 Oc'z‘ober 1973

2 PRIVILEGE — Leitm aIleged]y Wntten by thc Secretary Depaumcnt of AbDl—
i iginal Affairs — Reference to Committes of Privileges: :

‘Mr Speakef stated that, on Thursday night last, Mr Snedden (Leader of Lhe

Opposmon} had raised a matter of privilege relating to a letter allegedly

~written by the Secretaiy of the Department: of: Ab'mgmal Affairs to the

Chairman of the Council for Abouglmi Affairs, which was referred to and

- quoted in the Daily Telegraph of Thursday, 11 October. 1973, M Speaker_
--said that he had undertaken to copsider whether a prima facie case of
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'breach of prmlege had been made out a,nd to report t0 the House today

S -He bad given. the matter consxdemmon and informed the: Housc that, in -
< his opmlon ‘such a case had been ;nade out and that Mr Snedden mlght ST
_-.now pmceed ifhe w;shed to move 2 motfon to refer the matter to the R

- Committee of anﬂeges

Mr Snadden then moved———That the mattel of the Ietter aﬂegedfy wrstten by b i

“Mr B, G Dextér, Secwtary of ihe Depariment of Aboriginal Affairs,

“referred fo and quoted in ‘an’ article in the Daily. Telegraph of Thursday, _' L
11 October 1973 under the hcadmg “Torres Straxt scheme under attack’ S

be’ 1eferred to the Commutee of Prmleges '
Quesﬂoumput and 'passed B I R
The speech made by the Right Honourable B M Snedden Q C M P Leader g

.'-;Bs

CONSTITU'I IONAL PROVISION~GENERAL CHARACTER OF SR
_ _ i PRIVILEGE '
-Constztutzon i : '

Sect:on 49 0§ the Constituticm %tates thqt

. : The powars, prwﬁeges, and immtbities of the Senate and of the Honse of Representa-
7 dives, and-of the members and the committees of each House, shall ‘be such as are '

_of the Opp051t10n in ra1s1ng the: matter on: 11 OCtober Is: reproduced in Appendix::- BESE

" declared by the Parliament, and vntil ‘declared shall be those of the Commons House " o
of Parliament and of the Umted ngdom and 0{ 1ts members and commntees, af i

-tbe estabhshment of the Commonweahh

The Parhament has not 80 aocidred the puvﬁegeg etc except i relauon to_ R

~ a few minor powers, viz., Parhament&uy Papc1s Act (protcction of Printer), Broada o
- casting of Parhamentary Proceedings Act’ (protection ‘of “Australian Broadcastmg PO
-~ Commission) and Public Accounts Committee Act and’ Pubhc Works Committee L

‘ Act (promsmns respcctmg w1tnesses before theqc commzttees)

To ascertam the law it is necessary thexefow f01 recourse to be had to the"
practice and precedents, of the House of Commons These are dealt w;th at Iength IR

i May 5 Parlzamentary Pmctzce

' What COnSftfuteS Prmlege

. Parliamentary privilege is the sum of the pecuhar nghts enjoyed by each House BRI
_ :coilecuvely as a constituent part of the High Court of Parliament, and by mem-
bers of each House mdmdualiy, without which they could not discharge their -
"-functlons, and which exceed those possessed by other bodies or mdmduals Thus * .
privilege, though p&rt of the law of the Iand Istoa certam exlent an exemptmn

from the ordmary 1aw (May 18 p 64)

The partlcular puvﬂeges of the Commons have been deﬁned as: ‘Thﬁ: sum of_-_-.._' '

the fundamental rights of the House and of:its individual Members-as against the

prerogatives of the Crown, ‘the authority of the ordinary ‘couris of 1aw and the ° e

specwl nghts of the House of Lords (May 18 p 64) -
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The dlstmctwe mark of a pﬂvzlege s its an01llary characﬁer The privﬂcges of'

' _Parha,ment are tights which are absoiutely necessary for the ‘due execution of its
- ~powers’. They are. enjoyed by individual Members, because : the House cannot

(e “perform its functions without ummpeded use of the services of its Members; and

: - by each House for the protectlon -of 1ts Members and the vmdlcatlon of 1ts own
_;:.authorlty and dlgmty (May 18, p 64) S - i

oy _.'Z-.Breach of anzlege and Contempt

© 1 When any of these rights and Immumnes both of the Members mdmdually,
. and of the assembly in its collective capacity, which are known by the generai name

2 of pmvﬂeges are dtsregerdcd or attacked by any individua] or authority, the offence
o iscalled a breach of privilege, and is pumshable under the law of Parliament. Bach

: ‘House also claims the right to punish actions, which, while not breaehes of any

- specific privilege, are offences against its authority. or d1gmtv, such as dlsobedience

to its legitimate commands or libels upon itself, its oﬁicers or its Members Such
"actmns, though often called ‘breaches of pr1v11ege are more propeﬂy d1st1ncu1shed

__as contempts (May 18 P 65)

PARTICULAR REFERENCES IN RELATION TO MATTER
-BEFORE THE COMMITTEE:" ' :
The matter before the Comimttee would appear to deal with two 1ssues, namely,

'-'possﬁale imputation against ‘or teflection on Members of ‘the Standing -Commitiee .

“on. Environment and Consezvatlon and the possible’ Wzthhoidmg of “information ‘it
- the giving of ‘evidence or attemptmg to influence a w1tness The relevaut extracts
i _.from May on these matters are set out. beIow R : :

i Imputatzons or ?‘eﬂectzons

~In*1701 the House of Commons resolved that o punt or pubhsh any books or
- ;hbcls reﬂectmg -on the prooeedings of the House is a hIgh violation of the rights
' and prwﬂeges of the House, and indignitiés offered to their House by wosds spoken

. .'_or writings published reflecting on its character or proceedings have been constantly

L punished ‘by both the Lords and the Cominons upon the’ principle that such acts
“tend to obstruct the Houses in the performance oi ihelr functlons bv dummshmg

_ .the respect due to them. -

“Reflections upon Members, the partlcuim mdmduais not bemg named or othel—

S 'w1se indicated, are eqmvalent to reflections’ on the House. (May 18, pp. 140- 1)

TReflections upon Members. Analogous’ to molestation of Members ‘on accoun’r

R ;'of their behaviour in Parliament are speeches and writings reflecting” upon their -

' conduct as Members. On 26 Febluary 1701, the ‘House of Commons resolved that

e ‘print or pubhsh any libels reﬂecting upon any member of ‘the House - for ‘or

B “relating to’ his scrvme therem was a hlgh vzoiatlon of the rfghts and prlvﬂeges of
~"the House. g = : :

RN ‘Wntten 1mpx1tauons as aﬁeetmg a Member of Parhamem may amount 1o
: 'breach of privilege, without, perhaps, being E}bels at conimen law’, but to constitute
' breach of pnvﬂege a libel upon a Member must concern the character of conduct

. of the Member in that. capac1ty (May 18, p. 148) .
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The foilowmg examples a1e given of wrltmgs whlch ilave beon held to con»':.'

StltUtB breaches of prwﬂeges or contempt% BRI .
' '_Reﬁecnons upon the conduct of the Charrman of a Stanémg Comm1ttec
Imputmg unfalr conduct to the Charrman of a Select Commrttee

= Itnputatlons agamst ‘Members scrvmg on prrvate Bill- commlttees :
Imputatlons agarmt Members of corruptlon in the execution of tholr duties

F vtdence by wzmess

(May 18, pp. 148-9)_;

Misbehaviour on the parf of wztnesseg _The followmg are gtven a5 examples':”f '

- of contempt by Witﬂesses
FE Prevaﬂc&ttng
.Gwmv false evrdence : :
o -Wllfuily supprossmg the truth _ A
. 'Perswtently ml&ie&dmg a commutee : o
o _'Tnﬂmg wrth a committee

Con.spzracy to decetve elther House or. Commtttees of . ezther Hause—mlt has -

(May 18 pp 133-4) Lo

' aheady been seen that the giving of false evidence,  prevarication or suppression of .-

_the truth by witnesses while under exammatron beforo gither House or ‘before com- =

mittees of cither House is punished:as -a contempt; anci that persons who_present o
“false, forged or fabricated  documents to ‘either House or.to committees’ of either

' House are guilty of a breach of prwﬂoge Consprracy to :deceive either House or
- aﬂy commlttoes of etther Houso wﬂl also be treated as a bteach of prmlege Flgin
: o (Mcty 18 . 137}

Tamptrmg wzth wzznesses—To tamper Wlth 2 wrtnoss in regard to the ev1dence

g tO be given before gither House or any commlttee of either House or to- endeavour, .
directly or. mdrrectly, to deter or “hinder . any person from appcarmg or gwmg o
- evidence is.a breach of privilege. . .. - Sty
A 1esolutron to.this_ effect was passed by the Houso of Commons on 21 ST
_Fcbruazy 1700 “and has been regularly renewed in every. succeedmg session, and i

in numerous instances persons have been pun;shed for offences ‘of this kind.-

. :Corruption or intimidation, though a -usual, is not an essenttal mgredlent 1n'_-;: R
thrs offence, Tt is equally a bre'tch of prlvﬂege 0 attempt by porsuasmn or solicita-"" .

tions of. any kind to mduce a wrtness not to attend or. to w;thhold evrdence or to
_give false evidence. . ' :

This matter was consrdered in 1935 bv a: comm;ttee of the Commons wh03 e

e -roported that, in their opinion, it was a ‘oreach of pr;vﬁego to gwe any . advrco 1o o

‘a witness. whlch took the. form of pressure or of. interference with his freedom ‘to '_ e
form and express his own opinions honestly in the light of all ‘tho facts known . to_. S

' th and the House resolved that it agreed Wlﬂl the commlttoo in their report s
R : ' (MaylS p153)'.-1’

Acts rena’mg mdtrectly fo deter WIEHESSES fmm gwmg ewderzce——Any conduct

_ whrc:h is calcu‘satcd to deter proqpectwe thnesses from glvmg evrdonce bofcne o1ther' .
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“House or before committees of either House is a breach of privilege. It is upon

. this prmmple that witnesses are protected from arrest, not only while going to or
. attending either House or committecs of either House but Whtle reiummg from
h such House or committees. {May 185 p 153) : '

MATTERS FOR DETERMINATION BY T HE CO’\/IMITTEE

" 1t would appear to be nécessary as a first requisite to determine the aithenticity

. _:of the letter allegedly written by the Secretary of the Department of Aboriginal
Affairs and referred to and quoted in the article in the Daily Telegraph. If this is so

- determined, it will be necessary for the Committee to decide, having in mind the

- privilege law and the pfec,edem% avaﬂab!e thmer statements in the letter

' constitute: : S -

[§))] 1mputatlons against or reﬂectlons on membere of the Standmo Commutec
on the Environment and Consewation in thexr capacfty as Members of that
Commrttee and/or Dt

(9) an intention to withhold information from the Commlttue or an attempt to
influence a witness W1th respect to the cv1dcrce he will gwe to the
Commlttee : .

If it s decided that a breach of plivilege has occurred the Committee may
wish to make a recommendation as to the penalty, 1f any to be nnposed on-the
person or persons responsible. : :
- To-assist the Committee in its ]udgment the foi]owmg cases a?d pr ccedents are
cned They are submitied as a guide to the Committee on what other Commons
and Australian privileges committees have recommended, but they are not binding
“and the issue of every inguiry rests with ihe Committee itself. -

Imputations or reflections -

House of Commons R :

" Numerous House of Commons cases cauld be czted de'ﬂmg Wlth 1mpufat10ns
or reﬁecilons on Membels The foﬂowmo are 1lhzstratlve of these:

'_Complamt) of publication of newspaper article by Mr Alirghan, A‘c’SﬁtOﬂ 1946 47
(HC. 138
.- On 16 April 1947, a complaint was made (by Mr Quinton Hoge, who was then Member
« for Oxford) of the publication of a newspaper article written by Mr Allighan (another
‘Member of the House) reflecting on the conduct of unnamed Members. The article
alleged that Members gave away confidential information to newspapers in refurn for
money paymenis or alcoholic drinks at the refreshment bar.
A report from the Committee of Privileges that they considered Mr Allzgh‘zn guilty
. of an aggravated contempt of the House and of a gross breach of privilege was agreed
to by the House on 30 October 1947. A motion by the then Leader of the House that
Mr Allighan be suspended for six months with forfeiture of his parliamentary salary
 was proposed; whereupon an Amendment was moved by Mr Hogg to expel the Member,
and this Amendment was on & d1v1sxon agreed fo by the House. Mr A]hghan was
accordingly expelted. :
Complaint of printed poster regardmg voting of Members of Pa.' Izamenr in. forthcoming
debate (Mrs Tennants case), 1946 (H.C. 18]1)
A complaint was made of the wide publication in London of printed posters regarding
the voling of Members in a forthcoming debate, The posters said: :
Names of M.P.s voting for bread rationing in the C{)mmons on Thursday will be
‘published here as public enemies and dictators.
The Committee of Privileges reported that the wurdmg of the poster was 1mpl oper
. and that the persons responsible for the writing, printing and distribution of the poster
were guilty of breach of privilege. The Committee further observed. that the prinfers
and bill posters were quite unaware of any constitutional objection to their contract,
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" which was cafried out hus‘nediy at & few h{mrs notxce and further had cxpressed the;r
: regret to the Committee for their part in the matter,

. The Committee found that Mrs Tennant, on the other hand, instigated the pU.bllCﬂ—
~-tion and was responsible for the wording of the poster. The Commitice were of the
. opinion that she acted in a desire to achieve self-advertisement and with a disvegard of

the respect due to Parliament. Her motive was to bring improper pressure on Members,

and not to defend freedom of _speech as she alleged. The Committee, however, recom-

mended that, while her action constitufed a breach of privilege, it was in fact so pefly

in scale and so ipsignificant in i#s result that the House Weuid best, consult 1ts dlgmty
: by tak;ug no further r;ouce of the offence - R

The followmg cases Wthh had reference to 1he Memberb of a commLttee have_
c}oser relevance to the present inquiry: RO -

" Case of Alderman Bowigs :md Alderman Hunsman — Speeches pnbhshed in Nottmg-
ham newspapers refiecting on Members of a private bill Comumittee:

: The Privileges Committee reported that the speechies complained of contmncd prima
facie reflections upon the fajrness and impartiality of Members of 2 Commiitiee and as
-sach constituted a breach of privilege. However, in view of unconditional withdrawals
and expressions of regret by the two offenders the Privileges Commlttec racommemied

: that the House take no further action m the matter (H. C 95- 1933) C :

- Amcle in fize Sunday Times NeWSpaper—-—- Comp}amt by Mr R, Maxwe}l M. P allegmg
reflection upen his conduct as Chairman of a Catering sub-committee and as a Member
of the Select Committee on House of Commons (Services), The Commitice of Privileges
reported that the article contained an attack upon the Chairman in language which in
parts was, by implication, derogatory, but was of opmaon that nelther the: quesnon of
prwﬂege nor contempt arises.

Two memoranda on the law of Parhamem by the Clerk of the House. of Commcns
- relatmg to the matter of the compiamt were, unfortunately, not mcluded in the report.

House of Representarives

The foliowing is a summary of House of Representatives cases:

Newspaper misrepresentations of Members of the House (V. & P. 1951~ 53/111 149
- 171}—Complaint that newspaper (Sydney Sun) in an article had stated that Memhers,

within minutes of the Budget details being announced, had in a mass movemcnt from o

the Chambers made a concerted onslaught on the Parhameniary bar. - - _
The Committee of Privileges considered that a breach of privilege had been com-
mitted, but that the House would best serve its own dlgmty by taktﬂg no furiher action

- in the matter. The House agreed.

B Alieged Reflections on House Commiltee conmmed in repon‘ in Sydney Daily Telegmph

V& P 195 1-53-131, 165)—Complaint regarding newspaper report of an alleged criti-

- eism by the Prime Mmzsi'er at a party meeting of a decision of the Joint Houss

- Committee to restrict use of the Parliamentary Refreshment Rooms. The Committee

.- of Privileges reported that the right of the Prime Minister to state s views within the

- privacy .of the Party Room could not be questioned. It expressed its disapproval of the
. publlcatlon but was of opinion that it d1d not constltute a breach of prmlege :

Count—out proceedmgs»——Report in Sydrzey Daz!y Te[egraph (V & P. 1970 '71/ 689 863)
—Complaint regarding report that “A group of ALP Parliamentarians walked out of the
Chamber when the goorom was called, well E(nowmg ihat the:r action couid cause the
‘colflapse of the House of Representanves

. The Commiitee of Privileges found that the article const1tuted & contempt and that
the writer of the article and the Editor-in-Chief of the newspaper were alse guilty of a
contempt of the House. Tt recommended that the writer of the article furnish to Mr
Speaker a writlen apology for his inaccurate reflections on Members and that the
. Editor-in-Chief be required to publish a front page correction and apology,

The House resolved that it agreed with the Committee in its findings but that 1t was
of opinicn that it would best consult its own drgmty by takmg no further actwn in the
matter. (V' & P. 1970-71/901-2)
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Tmnpermg with w:messes
The following House of Commons cases are hsted in May (p 153) in support
~of the claim that to tamper with a witness in regard to the ev1dence to be gwen
' 1s a breach of privilege: .~ : : : :
Bond’s Case, CJ. (1 640-42) 81 _
.Case of Shepherd and Lawton, C.J. (1699 1702) 400, 404
Fdgcomb’s Case, C.J. (1708-11) 433, 479 = -
" Gray’s Case, C.I. (1727 32) 480
Satchwell and Poulter’s Case, C.J. (1727 32) 711
" William’s Case, C.J. (1809) 35
. Parl. Deb. (1809) 12, ¢.460 o '
~ “Keitl’'s Case, C.I. (1835) 324, 421, 478, 508 _
" Case of Hayward and Edwards, C.J. (1851) 147—48
Also Johnson’s Case, Parl, Deb. (1857) 146, .97

: Case of Str Samuel Hoare cmd the Earl of Derbv———fnterference w:th ;omt comm:rtee

witnesses—Complaint made that the action of Sir Samuel Hoare and the Eart of Derby,

. members of the Joint Committee on Indian Constitutional Reform, in influencing the

Manchester Chamber of Commerce or any branch of it to withdraw the evidence they

“had already submiited to the Joint Commiitee and to substitute other altered ev;denca

constituted a breach of privilege. '

wo. At was claimed that thxs a.ctlon contravened the followmg Sessmnal Order first
passed in 1700:

That if it shall appear that any person hath been tampermg W1th any witness,

- in respect of his evidence to be given to this House, or any Committee thereof,

or directly or indirectly hath endeavoured to deter or hinder any person from _

~‘appearing or giving evidence, the same is declared to be a hxgh crime or mis-

S d&meanour, and this House W1E1 procecd Wlth the utmost seventy agaznst s&ch

offender.

The Committee of Privileges, after ccmszdermg the language of the Sesqmnal Order,
and available precedents, and at the conclusion of a lengthy report, unanimously came
to the conclusion that the advice given by Sir Samuel Hoare and the Barl of Derby at
~no time took the form of pressure or intimidation or interference with the freedom of
the Manchester Chamber of Commerce and of the other bodies associated with them
to form and express their own opinions honestly in the light of all the facts that were
known to them. What was called pressure was no more than advice or persuasion. It

- was the unanimous judgment of the Committee that no breach of privilege had been
‘committed. Nevertheless, some reservations were held by a Member of the Commtttee
: (Lord Hugh Cecil) and they were expressed in the report in this way: :

The question Is: ought there to be any limits (beyond those of honesty and
truthfulness} to the action and influence of an adviser to a witness before a
Select Committee charged with a legislative or administrative task? Clearly {as
Lord Hugh Cecil believes) such an adviser may help a witness to present to the
 best advantage the evidence the witness wishes to give; he may discuss zts
- subject-matter with him; he may even tell the witness that he is making a mis-
take and should change his mind or the expression of it. Such persuasion must,
of course, be perfectly fair and not in the least tainted by bribery of Menace.

" But is there 10 other limit to the use of persuasion by the adviser of a witness?
-Lord Hugh Cecil suggests that, as a matter of expediency and helpfulness to a
Belect Committee, there should be a limit even fo the cleanest and most honour-

- able persuasxon .. i There is, of course, nothing in the least dishonourable or
discreditable. in the process; but applied to a wiiness before a Committee, it
does, by desiroying the sponianeity of the witness' opinion, destroy what may

be a notable element in. its value to the Committee, (H.C. 90, 1934)

The House agreed with the report from the Committee. .
. It is interesting to note that in the foﬂowmg year (1935) a Select Committee
on Witnesses reported:

that, in their opinion, it was a breach of prwﬂeg& to give any adv1ce to a w;tness whxch
took the form of pressure or of interference with his freedom to form and express his
own opinions honestly in the light of all the facts known to him; and the House resolved
‘that it agreed with the commitiee in their report. (May 18, p. 153) (H.C. 84, 1934.35) -
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THF COMMITTEE OF PREVILI:GES FU\ICN{)NE; PROCEED NGS ETC
S_tandmc Order =~ _
‘House of- Representatwes Standmg Ordcr No 26 is as follows

A Committee of Privileges, to consist of nine Members, shall. be appomte(i at the
" commencement of each Parliament to inguire into and report upon complamts of breac‘n

of privilege which may, be referted to it by the House.
Wztnesses—wSummonmg of and admmzstmuon of oath’

House of Representatives St‘mqmg Oldels Nos 354 to 368 deal with the

calling of witnesses, etc.
May, 18th ed., pp.629-30 deal w1th ﬂ’lf‘ generai pewms of a Select Commlttee
' regarding the mtei'ddna of witnesses.

In 1941, the Chalrman of the Commonwealm Palhamsm Wal Expenduure.

Commitiee qsifed the Solicitor- Gcnerai for udVlCQ on’ certdm quesuons In c?eahng
‘with the L@%I{)wmg questmn : : :

-Has a Select Committee or Joint Comrmttee powe:r te sammon persor;s to glve eV1dence
-aod 1o admmxsier oaths to witnesses, ©

'thc Sohmtor—General (Opmlon 53 of 1943) snd that if a Sclcct Com1mltee s
empowered to send for persons, papem and ICCOLdS E: may, m his opnuon, summon
wnaesqes to glVe ev1dence _ :

By virtue of section 49 of the Comumtlcn thc pswu contamed in the Parha-
mentary Witnesses’ Qaths Act 1871, ‘of Great Britain for any Committee of the

House of Commons to adnnmchr an oath to a witness ' is conferred on cach

Hause of ‘the ‘Commonwealth ‘Parfiament and on the Committees of each such

'House ThlS p(}wcr howevm docs not extend to a Joint Commmae

The Sohc]‘m Gmcmi ‘or?eﬁy answexed the queshon by statmg

A Select Committee or a Joint ‘Committee authorised 1o send for persons, papers and

‘records has power to summon witnesses. ‘A Select Committee also has power to admini-
: ster woaths to W:tnesses It is doubtful Whether a Jomt Commaliec has thal powcr

Scope 03‘ inguiry

A select commzifee I;ke a Commxttee of th@ whole Hotzse possesses no

author;ty except that which it derwes by delegaﬂon from the House by which it
is appointed. When a select commitice is appointed to coasider or inguire into a
matter, the scope of its deliberations or inguiries is defined by the order by which
“the comm1ttce is: appomted (termed the order of reference), and the deliberations
or inquirles of the committee must be confined within the limits of the order of
reference . . mterprctatlon of the order of reference of a select committee is a
matter for the committee . . . Tf it is thought desirable that a commtttee should
extend its inquiries beyond. the Timits Taid down’ in the order of reference, the
House may give the commn{ee authorlty for that purpose by means of an iastruc-
tion. (May 18 p62()) : : :

Besides the report properly s0 Ca!led relatmg to thc sub}ect—matter referred to

the committee, it is frequently necessary for a committee to make what is termed

a special report in reference to some matter mc;dentally arzsmg reiatmg to the

POWELS, functlons or proceedmgs of the comn‘nttee

A rteport from a committee desiring the ingtructions of the House as to tiﬂe:
authority of the commlttee or the proper course for it to pursue; ‘or a report ‘rhat
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L w1tness has failed to obey a Summons m attend or has reiused 0 ¢ answer quesnons
o addrcssed to ham by the oommlttea are examp‘es of such specni TepOoTts. .

(May 18, p.645)

o A House of chresematlves casc of a specxal rc,port relates to the Committee
Vof Prwﬂeges inquiring into articles in the Bankstown’ Observer (1955). An article
“dated 28 April 1955 had been referred to the Committee Subsequently, the. Com-
‘mittee presented a special report to ‘the ‘House seckmg anthority ‘to mclude in its
~investigations articles appearing in the Bankstown Observer of 5,12 and 19 May.
‘The ‘House. agreed to a motion that the Commz*tees rcquest be acceded to

G '_-__{;7 & P. 1954-55, pp.225,239) -

The scope of any mquuy (of z‘hc Commzfzee of anzieges) comprzses all

N 'mcutars relevant (o the complaint. (May 18, p.652)

N The fmegmnp’ reference in May resuits from a resoh&tlon Df the House of
Commma in 1947 48 S :

That when a matter of complaint of breach of privﬁege is referred o a Commjttee,

" ~guch Commiites has, and always has had, power to inguire not only into the matter of
. the particular compiaxnt but also into facts surrcunding and reasonably connected with
the matter of the particular complaint, and into the principies of the law and custom of
e _pnvﬂege that are concerned (House of Commons Joumals 1947-48 P 23) :
_ Caunsel Lack of ]udzc:al form: :
.. Persons accused of breaches of the privileges or (}f ather contempts of eit‘ler
House are not, as a rule, allowed to be defended by counsel; but in a few cases
incriminated persons have been allowed {0 be heard by counsel, the hearing being

“sometimes limited to ‘such points as do not controvert the privileges of the House’.

- Where a persen has been allowed to make his defence by counsel, counsel have

~.sometimes been heard in snpport of the charge; and where a complaint of an
“alleged breach of privilege was referred to the Committee of Privileges, counsel
were allowed, by leave of the House, to examine witnesses before the Commitiee
on behalf of both the Member who made the complaint and the parties named
. therem (The last cases recorded in May were in the 18th century) :

. ‘(May 18, pp.163-4)

Dataﬁs Gf the Commom Practice in reiatzon to connsel appearmg befo:fe Se}ect '

" -Commmtees are given in May 18th, pp.630-1.
-During the comrse of the sittings of the House of Reptesentatwes Commmee

. of Privileges in the Bankstown Observer case, Mr R. B. Fitzpatrick, who had been’

~called by the Committee, requested that he be represented by counsel. By resolu—
-tion, the Committee decided to hear counsel on the following two points:
-"{a) as to his right to appear generally for Mr Fitzpatrick, and '
“(b) as to the power of this Committes to administer an oath to the witness.
.. The Committee heard counsel on these points but did not agree to counsel’s
application to appear. (Report of Committee tabled 8 June 1955, pp.9-10.)
- fLittle attempt is made in the Committee of Privileges to observe judicial forms.
- ‘Persons accused of contempt of the House are not as a rule allowed to be defended
by counsel, though in a few cases the House has given leave for an exception to

o be made. The Committee of Privileges usually hears only the parties concerned

~and the Clerk of the House, and the House decides the appropriate penalty on the
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tenor of the debate on the Conwaittee’s report.” (Bxtract from Paper prepéred'by
the Clerk of the House of Commons for the Aqsoc;atmn of Seeretarzes—(}enerai
‘of Parhaments, March 19653 : :

Pmtest or dzssent may not be added fo the report
Standmg Order 343 reads as follows:

. The chairman shall read to the commptiftee, at a meetmﬂ convened for the pu: pose, the

. whole of his draft yeport, which may at once be conmdered but, if desired by any
Member it shall be printed and circulated amongst the committee and a subseguent day
fixed for ifs consideration, In considering the report, the chairman shall read it para-
graph by paragraph, proposing the question to the commitiee at the end of each para-
graph “That it do stand pari of th report’. A Member objecting to any portion of the
report shall move his amendment at the time the paragraph he wishes to amend is under
‘consideration, but no pmtest or d;ssent may be added to the report. ' .
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APPENBEX ‘A’ N
Dazly Telegmph - Thursday, I1 October 1973

TORRES S'IRAIT SCHEME UNDER ATTACK
' By Richard Farmer-

"The head of the Abongma,l Affairs Department Mr Dexter, is under a gmwmg

- : attack because.of a confideniial report he wrote to Lir H. C. Coombs.

“Some Labor members believe Mr Dexter should be dismissed. S
"The row is about an Aboriginal turtle farm project in the Torres Stratt Islands.

*scheme
Mr Craik acted after raports of a massive WaGte of Gevmnment m(mey _
Senator Georges, ot Queensland 1dlsed the matter in the Senate on "Iuesday

o ._"nlght

Mr Dcxiers lettar {0 Dr Coambs, the Prfme Mlmster s spacml adwsm’, mfened

i cnmca}ly to the then Minister for Aborigmal Affairs, Mr Bryant.

Mr Bryant was replaced as minister in this week’s Cabinet reshufile. :
" Mr Dexter accused Mr Bryant.of interfering with the turtle farmmg pm]ect
by delaying the reduction in the number of turtles. -
- The confidential document ‘said ‘\/Ir Brycmt commandeercd” a 1uggcr bemﬂ
- used in the project. : '
.. The document also said: “I am reluctant howcver to tamper in any way with
" the company structure while it continues to be uzldn,r assau]t and the mlms‘cer seekq
© to force his own nominees upon the directors.” -
: Shortly before the document was Written, Mr Bryant ‘had appomted Sendtor .
' Georges as chairman of the turtle farm project. -~ -
~Mr Bryant was worried that ‘che ‘:345’7 000 pmvxded by the Govemment Wwas not i

s . bemg properIy spent.

~L.ast night, Mr Bryant’s btaﬁ demed that he had selzed any 1u0gel R
. :Labor backbenchers are angry because Mr Dexter's letter to Dr Coombs
'relaled to evidence to be given to the House of Represcntatwes commntee on

g ermronment and conservation.

Mr Dexter told Dr Coombs: “We shouid not assume Lhat all those we WlH be.
- talking to will be interested in getting at the facts.

I have 1o doubt that at least one of them seeks nothmg else than the abandon-
ment of the turtle project or in puiting what remains of it aiter restmo[urmg under
~the direct control of the Thur sday I&iand co«apﬁrative

“We should therefore exercise discretion in what we say, in partmular in
relation to those aspects where we may not yet have dezermmed our own approach .
.. such as marketing.” . :
LMy Dexter did not send a copy of the documem to Mr Bxyant even though o
Mr Bryant was his ministerial head. .

“In the Senate on Tuesday, Senator Georges sa1d Mr Dexter Worked for and
succeeded in obtaining the removal of Mr Bryant as Minister for Aboriginal Affairs.

Dr Coombs could not escape some of the respensibility, Senator Georges said. |
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APPEND&X ‘B’

EXTRAGT TROM HOUSE OF REPRESENTATEVES
HANSARD OF 11 OCTOBER 1973 :

Speeeh of the Rt Hon, B, M. Snedﬁen, Q.C., M P
Leader of ﬂm Oppasm&n :

. Mr SNEDDEN (Bruce———Leader of the Oppo-
- sition} {10.16): :

¥ have a matter-of puvﬂege Wh]ch 1 wxsh to .

raise. It is based upon an article published in
the Sydney Daily Telegraph of today, Thursday
11 Gciober 1973, The article appears under the
heading Torres Strait Scheme under Attack’,
- I preduce a copy of the Daily Telegraph printed
and published by Mirror Newspapers Ltd of 2
Holt Street, Surry Hills on behalf of Nation-
wide News Pty Lid. I should make the point

immediately that the ‘issue of privileges relates

in no way to the newspaper itself, The news-
paper reports a letter which was sent by Mr
Dexter, who -is ‘the permanent head of  the
“Department of Aboriginal Affairs, The letter
was addressed to Dr Coombs who, amonrg many

.House -or bel”ore commxttees of ﬂihm House is

= pumshed as a contempt;

“X will read the following words for the sake
of completencss but I do not want any allega- .

‘tion to be read into my reading of them:

Cand that persons who present false, forged or fabn—
+-cated documents to either House or.fo committees -

."Conspiracy to deceive either House or any com=.
. mittees of either House will a.lso i)e tremed. asa
Jbreach of privilege. . i

. worth saying for what 1 say will no doubt be. .

other duties, is a special adviser to the Prime

Minister (Mr Whitlam). ¥ understand that he is
Chairman of the Aboriginal Affairs Council.
The report says that Mr Dexter's letier o Dr
Coombs related to evidence to be given to the

House of Representatives Standing Committee

on Environment and Conservation. I have ascer-

of either House are guilty of a breach of privilege.

The point T wish to make is contamed m 1he_ _

next sentence, which reads:

Tt hardly needs for me. to say, but I thmk it

re;ﬁozted that privilege in this sense does not
relate in any way to the personal advantages
.of any member of the House, Privilege 1n this
sense ‘relates to the House being able to dis-

-‘¢harge its functions fearlessly without any fear

*of consequernces or without any reward for what

is done. Itis on that basis that I raise this niatter,

Can ‘the House or in this case the House of

“fained that both Mr Dexter and Dr Coombs in

fact gave evidence before that Committee, As
X have not the fetiér I am vnable to say whether
the letter was written before or after their
evidence to the Comumitiee, One must assume
‘that it was a letter written before their appear-
-ance before the Commitiee having regard 1o the
guote from the letter which is included in the
newspaper report. The newspaper reports:
We should not assurne that all those we will be
tatking to will be interested in getting at the facts.
I have no doubt that at least one of them seeks

. nothing else than the abandonment of the Turtle
Project or in puiting what remains of it after

. Representatives Standing : Commiitee on En-

vironment -and Conservation be rvegarded as
being defeated in getiing at ali the facts and all

“the truth of the matter which they were examin-
‘ing? Concerned as I was about the matter ]

© Prime Minister. I notice the Prime Minister is - -

wrote a lefter to the Prime Minister. Tt was

delivered to him this evening. I have had that
leiter returned {o me with a notation from the

.at the table and I assume T have the authority

restructuring under the direct control of the Thurs-

day Island Co-operative,

We should thercfore exercise discretion in what

we say in particular in relation to those aspects
- where we may not yvet have determmed our own
approach, such as marketing,
I wish to refer to Erskine May's Parligmeniary
Practice. On page 114 under the heading
‘Conspiracy to Deceive either House or Com-
mittees of Either House’ it reads:

It has already been seen that the giving of fa]se
evidence, prevarication or suppression of the truth
by witnesses while nnder examination before either

of the Prime Minister to report what was in the

letter and the reply the Prime Mlmster made.
CMr Whitlam—7Yes, - -
Mr SNEDDEN—The Tetter xeacis

My dear Prime Minister, . : i

A sericus isswe has boen raissd concemmg tbe
administration of the Department -of Abor:gmd}
Affairs involving Dr H, C. Ceoombs :

. Mr Whitlapa—1 suggest the essence of the.
letter is the last 2 sentences. Perhaps you could

"read them and my 2 sentences in reply.

Mr SNEDDFEN-—I have nio objection but it

is gquite a short letter and it might be as we}l to

read it in whole. The letter reads

My Dear Prime Minister, ’
A serious issne has been raised concernmg the

administration of the Department of Aboriginal
Affairs mvalvmg Dr 4. C Coombs as Chalrman of
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= ;the Ahongmal Adv1sory Coancﬂ aud the Permaneni
Head of ‘the Deparument of Aboriginai Aﬁazrs, Mr
saB  Dexter,

"thzs issue but I want to bring immediately to your

* “attentionthe -possibility ‘that -a serious breach of

; “privilege has oceurred concerning the evidence that,

=7 Mr Dexter and Dr Coombs were 16 give the House

civof Representatwes Commlttee on EnV1ronment and
Conservauon ;
If that report is correct (Daily T eIegmph 11 10

'1973) ‘Mr Dexter is quoted as wntmﬂ to DE Coombs

“as follows:

X will not read that exﬁract as 1 h&VL dlready
:_.;donc 50.'The Ietter continues:. ... -

s OWiHE vou prowde me with the full text of the

0 letter and advise whether you would support refer-
';.'._rmg 1his matier to the anﬂeges Committes, =

CooTinténd to.move the approprmle mouon m the

_f-.Houv,e fonight. -

“The: 1etter was s:gned by me. Underneath 1t is

. written:

P | have no. such ietter ougma,l or copy 1 support
-referring ‘the matter o the. Privileges Commmee
+:11.10.73 21 .40 hours,

. There is _then something whwh I mtcrprat 10 be
the ‘initials of the Prime Minister, That is the

' bas1s upon which I raise this matter of privilege.

SoT.am aware that normally it remains for the

'Spﬁa@ger.to be satisfied that a prima facie breach

'The Opposxﬁon Wlll seek an oppor tumty to debate '

"'of privﬂege ex1sts 1 ‘am in your hancis, _Mr

‘Speaker, as to whether I shou‘ld move a motion -+ .
‘at this stage or wait until you have mvestzgated o

the mafter to sce wheiher there is a prima facie

" case. H it were your wish, Mr Speaker, that 1
“move the motion now I would move it in the

terms that the matter of the article in the Daily

‘Telegraph of Thursday 11 October 1973 under

the heading “Torres Strait Scheme Under Attack’

. be referred to the Committee of Privileges. I am

“in wyour ‘hands, Mr Spesker. I believe I said
- earlier that the matter of privilege relates to the

fetter, not to the report-of it. T think it is impor-

tant that that distinction be made. ¥ leave it to . -
- you, Mr Speaker, to indicate to me whether you .

wish me to move the motion now or whether

_ you prefer more time to consider the matter,

‘Mr SPEAKER-—Order! In conformity with

the usual practice and standards of the House
in regard to these particular matters, as the
Leader of the Opposition said, it is for me to
consider whether a prima fecie case is made. 1
shall certainly do so. I will give it every con-
sideration and wpmt to the House at the next
s1tt111g : :
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