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(1)



S A 5% - N
Saction 8 of the Pubue Accounts Cunpietn Act 1ssr| uuﬁ%

as followss W e

8. The duties of the Committes are -

. .
(a) to examine the accounts of the receipts
and: expenditure. of the Commchweslth' and
sach atatsmant and TepoTt trahemitted
to. the Houses. or the. Pariiement by the
Auditor-g 1 in -of sube
", sactian. (1) of uction titty~thrss of
the Audit. Act 1901-1950;

(b) to report. to both Houses of the Parliament,
with such comment. as it thinks rit, any ¢
items or matters .in those accounts,. .
statements and reports, or any elrcmtnnan
connected with them, to which the Colmiites
is of the opinion that the atterition‘o?
the Parliament should be -diregted;-

(o) to report to both Houses of the Parliament
any alteration which the -Committes thinks
desirabls in tha form of* the public’ accounts
or in the method of keaping them, or in. the
mode of receipt, control, .issus or plymnt
of public monayss and’

(dy to inguire into any question in connexion
with the gublic sccounts which is referzed
to it by sither Houss of tha Parliament, and
to report to that Houss upon that ‘quutinn,

and. include such other duties as are agaigned to the, comittn
by Joint Standifg Orders app { by both. H gaf‘thl
farliament.,
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St GONTENTS (Conitrdy - 1

ApPENDIXES T 7 o e PAgE - ZNTRODUETION
A List of Exhibits 263 O 1o The first duty of the c::mmiii:ee as set’ duwn‘ in section 8 af the
B R"gg“n‘" "t“’ Au di:tur-ﬁaneral upon Public Accounts Comnittes Act 1951 iss
@ Departnant. of A.buriginal Affaire gﬁT, R R v (a) to examine the accounts of the' receipte and
[ Minutee of Evidence, 6 Dacember 1974 320 ::gie::rdntizlﬁngrr;::ignr:::ﬂz:ﬁz:f%g :::hlu-louass‘
o Composition of Esteblishments. and of thé Parliament bythe Auditor~Geheral in

. purguance of. sub-seption (1.) of section

Finance Branch, Departmant of Environ- Pifty-three, of the Audit Act 1901-1950."

ment, Aboriginss and the Arts; as at ¢

1 Dacember 1972 325
2. sHd duty of 4
E Ad:éni:tiative Structurs, Ospartment of  © The s?)mm? ‘du 4 ‘,af ths Coln‘mi:ttss 162 B
originel Affairs, Prom 19 De ‘ '
© 1972 | A ‘cemhar 326 w(h) to report to: both Houses of the Panliament
. . ~uwith such comment es it thinks fit, epy
F Outline of procedures for handling itema of mdtters in thoee eccouhts, state-

328 ments and roporte, or any circumstances . .
connected with them, to which the Committes

C e s s B i et Sl S
J ent: . od," . .

establishment .proposals

H Treasury Direotion 23/8: . -338

1 Departmantal mnendation. of A 3. In paragraph 3 of the Auditor-General's Supplementary Report for
::pi:c;:::“’ﬁ eﬁgaﬁ;ﬁ:@a? 350 1972-78 vefarencs was made,to deficiencies in the finencial and adnin-
B ’ istrative control over' tha ‘raceipts and sxpenditure of public moneys

by tha Department of Aboriginal! Affaire. . Following _nuﬁaiqergtipn of
the paragraph, the! Ni‘pth: ‘Cummif:béa‘ rgsolved, in pursuance of’ section 8
b of the Public Accounts Committee Act 1951, ‘f,o‘vcon'ﬁaqt‘ -a public inguiry
000 - . , into the financiel administration of the Department of Aboriginal

' Affairs, . : . n

4. On 5:fecch; 1974, the Auditor~flanaral tabled in the Parliament a
special report. upon the Dapextment. of Aboriginel, Aﬁfainaj . After
axamination of thse: report. gri 7. March 1974 the Ninth Committese decided fo.
S ' ! procead to .public inquiry into the financial; administration of the.
Departmant. of Aboriginal Affeirsas sopn -as possible. .

[ . « B Lt B ' v
v S. The Ninth Committee dacidad that the inquiry would deal, with all

. sections of the report and advised the Department that submissions would be

1. See Appandix 8
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required on all matters reised by the AuditorsGensral in his report.
Submissione were also ted from the Treasury, the Public Service
Board and the Australian National Uni.varaif.y. »

. o

6. Tuo days of public hearings were cnmplotad (8 and 9 April
1974) bafore a double dissolution of the Parligment. occurrad on

10 April 1974 and tha N:lnth tom!.t!:sa went DUt of exihtenoa. The:
Tenth Committes, tha mamba:a ‘of uhich ‘wara aypnintad un 16 :luly 1974,
rasolved on 23 July 1974 that it' whuld: chntinue with the inquiry into
the financial edministration of the Dapartmant of Abnrj.ginal Affaira
which had been commenced by the Ninth Committee, A furthsr nine dayas.
of public hearinge ware held prior tn the double dissolution of tha
Parlisment which d on. Ti ) ,, 14. November 1975.° ' The Eleventh’
Committee, the mambers of which were appninl:ad op 3 and 4 March 1976,
regolved on 16 March 1976 that dwould continue nlith the: 1nquiry and:
prepare and present a rapnrt ralating to the lnquiry, L le pyl?iiu hearings
were held by the Elsventh Committes:.bus. sautlon 12 'of the Public’

Accounts Committes Act 1951 statee thatt

. A . P . oy

"Whers ‘the-Committee:as constituted at any. time,\or R
a Sectional, Committes of 1‘.39 cummittsa ‘a8 constituted

at any time, hes teken evidence in relation to a

‘mattery but the Committes as so constituted: has . . i

cegsad. &g exiat, baforg reporting an thet matter, the

Committee s next canstituted may consider that

eVitdents as 4f it had besn given befdrs 4t.," R Lt

e Ouring the course of the inquiry submissions were requested: . .:
from Captain S.J. Benson, C.B.E., Applied Ecology Pty Ltd and the
Department of Trenddort. - Tho Tenth Committes .aleo réguested.a further
submission froi the Dgpertment. of Aboriginal APféire: relating to - ~ < |

statements madd by the QubenslandPremisr, Mr J. 8jolke=Petersen: - - . -

alleging mismahagemsnt hd' Wasts: of public monsys by ‘the.Department + . o )

in respect of the Torres Strait Islands, ' The Tenth Committoe decided <. ;.
that it would not be neceseaery to hold a public. hsaring in relation to
this submiseion, . ™' - PR . o L.

E - B . [ . R T TV P

8. On 4 December 1974, the formsr Minister, the Hon. G.M. Bryant, E.D.,
informed the Chairmah by’ letter that he withed: to appest bofors the

Cammittes to present hls eviderice 1h valation to the’ induiry in ths form

3f a submisaion. Mr Bryant eppearsd before. the Tenth Committes on

6 December 1974 and téndered. & comprehensive submisaion besed on the

minutes of evidence and the submissions prasented by the Dspartment of
Aboriginal Aﬂ’aira ’l:o that dats, uhich ugre mads available to him by the
SBuratarist, . Hs uaaA invited to make a atatement in relat:lon to his
submission and he did so. ' ‘The minutes of svidence for that public

hearing appear as Appendix € to this Report,

9, Due to ths comprehiansive -and-selfiexplanatory submission.
prasented by Mr Bryant, the Tenth Committes considered that it was not

nacessary to examine hiw in feldtion %o it.

10, Following the tendering of Mr Bryant's submission Mr Dexter,
the Permanent Head of ;the Department, of his oun volition, submitted
a further atat 't on 24 D ber 1974, commenting on matters raised

ip Mr Bryant's submiesion. . -

PR

.- On'26 Rugust 1976, during the. drafting stages of this Report,
the Eleventh Committes decided that Mir Bryant should be. given the
oppagtunity, to make mrittan ‘cammnnt on Mr Dexter's statement of 24
Decamhe# 1974, * Thedé written ‘Gemmente were received on 4 and 10
November 1976.

12, For tho purpoess of mattsre reforred to in this Report a
public inquiry was hld at Panliamant PHuuae, Canberra ons

v . I

nunday, 8 April 1974 Friday, 13 September 1974

Tuesday, 9 April 1974 - :¢ . Friday, 1 November 1974. .
Tusaday) '20'‘Auguat 1974 Friday, 6 December 1974
Wednasaday, 21 August 1974 Tuesday, 18 March 1975
Thuraday, 22 August 1974' © Tueeday, 19 August 1975 ' -

Thureday, 12 SBptembsr 1974
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Co . o

The following witnessws wera sworn or wade an affirmation -

and were examined by the Committes during tha public inguirys " Ce

Professor W.€.H. Stanner,

Mr

Mr

Mr

Me

Mr

Mr

R.J. Angel

B.G. Dexter

H.t. Ford

Re Huey

NeJ.Le Jansz

T.C. Lovegrove

L.A.3. Malone

K.C. Martin

Ceptain 5.). Benson,

C.B.E,

3

C.BsEey PO =,

= . Farine Consultant.

‘Diractar, .
- Community Deuelopmant Sestion NG

h

Member of the Council'of .
Aboriginal AfPaira, Consultant

to the Minister and.to the: s
Dapartment | o

Department of Aboriginal Affairs

Executivs foiusr,
Aboriginal Loens Commission Soction,
Manegement and Control Branch

Secrataty to the Department '

Assistant Director o
Planning and Project Branch
Northern Territory Division

ity Development

Assistant Sacretary
tions M

Acting Diractor,
Northern Territory Diviaion

First Assistant Secrataty
Operatiopns Division

Diractnn
Policy Rauieu Section

¢

"

Mr

fir

Mr

M

Mr

Mr

TeJde Milikins

D.J. 0'Rourke
C.N. Parkins

8.3, Powell

B8.K. Thomas

FeCe Thorburn.

Exgcutive Officer,

- Town Ssrvices Sub-sectian,

Programming and Projects Section

Assistant Secrestary,
Programma Planning Division

Aasistant Secretary,
Consultation Branch

Divector,
Ragourcas Review Section

Director,
Enterpriss Development Section
Programme Planning Branch.

Acting Assistant Director,

_Northexn Territory Division

Australian Netionel University

3.D, Brocklehurst

. D. Hardmen

R.A. Hohnen

N.G. MacDonald

€.G. Plouman

Staff DFFicer

Loboratory Manager,
Regearch School. of :Biologincal,
Sciéncas

Sacratary to tho University

Parscnal Assistant to the ‘
Deputy-Vice Chancellor
formerly Internal Auditor

i

foglstrar, University of N.S.Wh,
formerly Academic Registrar of

. the Australien National University



Applied Ecology Pty Ltd

N .

Mr R.D0. Coopar - GCompany Secrstary

0ffice of the Public Service Board

fir W.K. Oskes ' ~ ‘Sanior Inspector,
Management Cansultancy Division

Mr L.B. Woodward - Assistant Commissioner, 5
Organisation Branch No, 2 i

Mr R.J. Young = Daputy Commissionar

Dopartmont._of Transport

Caeptain R.R.F. Elliott - -Chief Mapine Surveyor

14, During the inquiry the Committee was assisted by the follauing
Obgerveras

Mr C.A. Harrington - Auditor-General's Office.

Mr P,J. Hinchy
Mr W.H. Scott

Mr W.J. Harris . ~ Public Service Board.
Mr D.G. Wheen

Mr G.S. Davidson = Dspartment of the Treasury
Mr R.M. Finch. '

15, As part of the inquiry a five Msmber Sectional Committee of the
Tanth. Committee. carried out tha following inspections of Aboriginal
Settlements in the Northern Territory:

Friday, 25 October 1974 “* 2’ Bagat ‘Aborfginel Ressrve

Saturday, 26 Octobsr 1974 - Unbakumba Settlement at
R L .+ '+ .Groote Eylandt; Ngukurr
} ‘(Rnper River) R

Sunday, 27 October i_??d . . = - Aboriginal Settlamanta
o - hear Kathering =
i . ' +

' Banyill. Settlsmant
Beswick Cattle Station

i T S FEES Bsawiak Abor:l.gmal Ssttlament
Monday, 28 October 1974 . . - Batburat Ieland Aburiginal
S . Resawa .
UL
16, During, the inspection tour' fembssa. _6?’ the Sectiopai Committee
held discussions with members of Toun,Villags. afd Community “Bouncils,
Housing Associatiuna, Pr and Davel 1t Associations and mambers

of staff of aettiamants and other Departmental ufficere. Il: was
abesrved that ].'Lving conditions et some of the sattlements visited
10t much %o be desirad and ths "inspgckion resulted in'Members’ bscoming
much more. awars. of ths real probleme and difficulties facing f}IB
Department.

17. The Committes's approach to this inquiry has bsen to attempt
to ascertain from the various witnssses and other sources of information
the reasons why the financial and administrative control over the
receipts and expenditure of public mopsys by the Department had been
unsatisfactory.

18, It was therefore not coneidered necessary for the Committes. to
obtain the complete details of all expenditure incurred on the Turtle
Farming Projsct in order to make a judgment with regard to the
Department's financial control of the project. Nor did the Committee
consider that it need concern itself with the. question of whsther the
projact was economically viable or should have besh embarked upon by

the Department in the Pirst place. In this regard the Committee was
aware that the project had besn examined by Mr L.P. Smart, F.C.S. who
had presented a raport in October 1973 relating to the Organisation,



Manegement and Market Prospecte of the projest; Or F.A. farr ot
and Professor A.Re Main, who had presented a report also in -
October 1973 on the: ecological implications of the project and
the House of R tatives Standihg Committee an Environment
and Conservation uho hed presented a report in November 1973

which deslt with Turtls Ferming in the Torres Strait Islands.

19. Similarly, in axumining the evidence relating to the
relationship betwsén the formor Winister for Aboriginel APfairs

and ths Permanent Head of the Department, the Committee was concerned
only to establioh how this relationship affgcgad the financial
administration of the Departmant,

'

20. The Report follous ggnnga;ly ths order of Ppaeaqtatipn‘in
the special report of the Auditar—ﬁansral.‘ To enabls easy .

roference the special repgrt of the Auditor-General has been included
as Appendix B to this Report.

a

9
CHAPTER 2

THE AUDYT INVFSTIGATION AND THE °
. AUDITOR-GENERAL'S, REPDRT

21. When the 1nﬁuiry opsned there sesmed to be a difference Exhibit

of opinion as to who took the init;abiua‘iﬁ‘persuaﬁinb the Auditor- 3?2{;5 end

General that He should carry out an investigation into the financiel

administration of the Dopartment. It uas stated in the departmentsl

submission that it was not the Dspartmant'é understanding that the

examination had raédlted‘frum a request by the then Minister as had

been steted publicly (éllegéﬂly‘hy Mr Bryant accozding to neuspaper

reports of & and 7 Merch 1974.) The submission went on to state that

the initiative in having the intensive investigation carried ouﬁ,

laqding_to the. presentation of the Auditor~General's Report, was taken

by &he Permanant Head (Mr Dexter).: It was claimed in the submission

that Mr Dexter had galled on the Auditor~-General on 7 Septembar 1973

of his oun volition and expressed fhis desp concern about the financial

edministration of the Department.

22. Because of this difference of opinion, the Comnittes sought Q. 32
information on this matter from ths Observar from. the Auditor-General's
Office (Mr Scott) who told thé Committes at the inquiry that the specisl
investigation of the Dgpartment'a‘ﬁpcpuntingrcommancgd,in‘July 1973, 0n

the basis of sarlier inspectichs and indications that & number of areas

of the Dspartmentts activitié§ requirsd spacial attention. He went on.

to say that plans to extend the speciel irivestigation wers therefore

receiving consideration prior to the Permanent Head's discussions with

the. Auditor-Genarei. ' Howsver, Mi Scott pointed out that the discussions
betwaen the Parmangnt Hesd and &he Auditor-Genersl certainly confirmed

and even added emphasis to earlier views and ceuéed‘the‘ﬂuditor—ﬁeneral's
Office to intensify the investigation somsuhat socner than othepuiss
might have baen the casa., | ) ,

23, The Committes was §;éo tald that the files of the Auditor- Q. 32 and.
General's 0ffice had bean: very carefully searched and. thére uas no ﬁzgziﬁggz/%

record of any requast by the former Mipister for en. eudit
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investigation of his Department. However, a copy of the report
from the House of Representatives.Standing. Committes: on- Environment
and Conservation relating to turtle farming in the Torres.Strait
Islands had been referred to the Auditor-Generel by the Minister's
0ffice which had enclosed a "with cumpliments;' Biip endorsed
“referred by direction of the Ministerh. ( Also enclosed wes a copy
of a letter to the Minister from the Chairman of the House of
Representatives Committes which indicated that that Committes believed
that perhaps an inquiry into aspscte of the turtle farming pro ject
should be carried out by the Auditdr-GeneraI. The Committes was
informed that these papers werse received in the Auditor-General's 0ffice
on 25 September 1973, ‘

24. In the Auditor-Gensral's Report there were a nurber of refer-
encas to actions and ministeriel decisions of the then Minister

(Mr Bryant) which the Department claimed had affectsd its financial
administration. These references included:

() On page 3 -

*In correspondence, the Secratary to the Depart-
ment has agreed generally with ths Audit find-
ings. In certain cases the Department has
sought to excuse its non~complisnce with
sstablished procedurss on the grounds that it
became awarg of ministerial decisions involving
expenditures only when tha accounts for the
expenditures concsrned were received within
the Department or too late for it to follow the
approved financial procedurss.”

(b) ©On pages 17 and 18 in relation to the establishment
and slection of the National Aboriginal Consultative
Committee - “Advice was also received from the
Department., , . "

"(k) The main reasons for such shortcomings ae
occurred were the inexperisnce of officers
concerned in compiling an electoral list
coupled with the fact that no instructions
were available; and the deadline for the
actual enrolment, sat by the then Minister,
precluded any detailed procaduras being
implemented during the enrolment period;
officers seconded from the Australian
Elgctoral O0ffice had recommended that the
elections not be held until April or May
1974 instead of November 1973."

P.P. 13
of 1974

1M

(c) On page 19 also in relation to tha N,A.C.C.'slestions:

‘#The Department also. statsd that:

tMany of the decisions involving financial
compitments were arrived at in personal
discussions betwesn the Minister and persons
engaged in planning the project. Sometimes
the results of thess discussions were recorded
in written approvals,. thnugh it was rarely
that such epprovals wete pracedsd by reference
to Finance 0fficers for an indication of funds.
availability and for recording in ths commitments
register. In many casss written approval
had to bs obtainsd ex post facto and, in the
stress of trying to cope with work loads and
deadlines, was. sometimes forgotten.'®

(d) On page 20:

"The Department agreed there were deficiencies in the
arrangements for the provision of vshicles. for
persons engaged on- the N.A.C.C. enrolment project.
The Department stated, howsver, that bearing in

mind. the target date set by the Minister; that the
persons involved in the use of cars were ministerial
consultants; and that the staff arranging the travel
were, regrettably, unaware of the nesd to sesk
eppropriate epproval, the occurrence of the incidents
was inevitable."

(8) On page 23 in relation to the expenditure on. refitting
and' the movemsnt of the ex~Taiwansse trawler Yung-Yuan 21:
"In reply tha Department adviseds

! .. .When confronted with the situation of”
making the trauwler ready for sea in time

to meet the then Minister's deadline, the
officers concernad arranged for the funds

to be made aveilebls to a designated officer
to b expended as would a grant; the Departe
ment thought it probable that the officer did
not sven realise it was an advanca.'!

(f) On page 24s
‘#In reply, the Dspartment advised that the nursing
sister was recruited on the then Minister's
authority before the Department was given the
opportunity to comment.”
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25, Included in Mr Bryantis eubmission to thb Lowwittes = | |
(Pages 4 to. 6 under the heading "Pressntetion of, the Aydipor-Generel's
Report") wsre & number of atatements relating, to the critical comment
included in the Auditor-General's Raport which-teflscted &n the actions
of tho then Minister... Ihaaewinbluﬁnd.tha ruiiouihgg;.

{1) "3 can undarshand that nothing lhnuld dnflact tha
Auditut—GannraL frum the performancs.of hie ,statutory
. du’biaa, and criticiam af [y deplntmnt or of a
Rinister or of anyone uught not to be the subject
of pravious vetting by peracns affected, . ,In the
present case, the facts that omerge from. tho Report
ere that there .wss corfespondence betussn the
Auditor-General and the Dapntment in which reflect-
ions uere made upon the ectivities of the Minister,
These reflections, pasasing in letters ta aqd fxo .,
batwsen the Department and the: Auditor~General, wera
;-concealed. from me until I saw them articula(:ad 1[1 tha
Ruditor-Genpral's Report. -

i
L}

(ii) "The fact remains that until the Rapnrt mgg tab, T
.. the Parliamsn(: no infurmatj.on wes, given, to. me
critiuisma made by the Department and Tepe: ted 1
the. Rapn::t. . Lsaving eside entirely questions of
, lpyalty and ordinacy decency, it seeme to’ e {o be
a matter of concern that the Auditor-Genersl should
have repsated statemsnts, as he did, without accord-
ing to-the person most clearly affected by them, the
. ordinary Pairpess of seeking his opinion and/ap
respnnaa." .

+ PR 1. . O

(iii) "In the p ciroumstances, corréspondsnce’ hes
plainly pessad betiesn the D& partmanb -and ths Auditor-
Gonerél uho has then arrivediat & preliminsry con-
clusion bésed upon: the uorrsapnhdahba foom. the Depart—~
ment. ' The Miniatar, who i& .at the ohe time the most
exposéd and  vulfisrable, idéntifiable victin of this
‘corréspondence i given ho ‘opportunity of putting his
‘case- uhtil | aﬂzsi‘ the: repcfz‘h is tablad in tha House. "

and

(iv) "Without in sny way suggesting a right to reviewtr ' -
dnPlyence the Auditox-Gensral's ztakutory fupstion
of reporting, I draw to.the attention of the Copmittes
the speciek unfaix:nau o?' the prwsent pracsdun and
the desirability of changa,, at least tp, £he. sxtent of
informing. Members of the Plrliamont in advance uho
ara aPfected by criticism so that they can be in &
positinn fairly and, if necessary,. in detail, to defsnd

lues The pre: to me. to

be quite unjuat, sven. impmpnr, with nathing to defend it."

13

26. In regard to (b) and (d} on pages 10 and 11 uf this Report
where raference was mada tu a target date. fnr the N.A. c.c. election
being ast by the then Ministar, the fnlluwing comments wera mads by
Mr Bryant in paragraphs 75 and 76 of his eubmasion: ‘

"1t is clear from the report of the Auditor-Genaral,
that tHe informetion passad to'him by thE Department
vas that I, as Ministm:, had fixed a specific dead-
line for tha conduct of the N, AJC.C. election. The
inference da invited that the Minister by fixing the
date pramaiprely hed inflicted upop the Departyent all
sorts of difficulties in the financial control and
administration ef the alection and essocisted pro-
ceduras."

and: b ot

"The truth of thy, matter ip that the. data uf the alect-
ion was the subjsct of advice by ths Staering Committse
of the N,A.C.T, ulifch met from 19-23 March. 1973 in
Canbgrra. .~ A number of advigars were asked o
attend and were said to have provided. "invaluable
advice'. .- Anbngst the advieers gttbnding Was the
Permaqanb Head,. Amongst the suggesiions: meds was
the auggestion that the election be held on 30 June
1973, a date well-in advance of tha date’ fihally
decided. Presumably, the.Secrgtary took part in
this suggesticn, T

27. As the atatsmenta nada by the formar Ministex: ::aised BOMS

very important matters of principla tslating to the autunomy of

the Auditnr——t;snatal, fie mat‘vodw of reporting and his relatinnahip

with dapartmante, “the Cummittea held a privata meating with the

Auditur-cnneral tu cﬂ.acuas tha mattere naieed by ths former Miniater.

The main: pointe ﬁaada by tha Auditnr-ﬁanaral during tha discuasiane
Then

were as fnllnua:

[ I e . v

(a) Hs nunsiderad that the cnmbinad af(’ach nfSact.’mn 64
uf th‘- Cunstitutiun and aection 25 pf ths Fuhlic
sswice Acb uas tha’t a Depantmant of stats

= ¥,

conniatsd of ninistar and 8 Permansnt Haad.

Exhibit
162/25
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1. 'Fucthar informabion on the-HohiCiT. wlactions
'ia contained in chepter 7 of this Report,
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(e)

(d)

(e)

(f)

(a)
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He was not obliged By léw or convention to
inform peraons that they would be the sub-
Joct of criticel camment in the Auditor-
General's Report.

It would be adninistratively impracticable
for tha Auditor-General to ssak dut 'and
discuss the matter with persons who ara. to
be the subject of criticel comment in his '
Reporte..

He had serious doubts ahout the propriety ‘
of informing pereons that they would be

featured' in his Reports. He: considered
that he would tham be.open td the criticism

. that the person, aven 1 the péraon was a

Minister of State, had foreknowledge of what
wae to ba in & report to the Parliament
before that report was tebled.

1t is the normel polisy of the Auditor-
Gensral's 0ffice to disclose in reports the
whole, or part, .or a summary of the depart-

‘mental rasponses to critical Audit observations.

The. Auditar-ﬁaﬁaral has no acceptable alternative:

to addressing official communications concerning.
the audit of a Department to the Permanent Head.

He maintained that he is entitled to rely on

the facts as presented by the Permanent Head
unless he hss good reason to doubt them in which
case he would take up. the matter with the
Pormanent Head. In the cases in questicn he

had no reason to doubt the facts as presented by '

the Parmanent Head.

et

(n)

28. Although the Committee waes not greatly concerned about the
question of whe was responsible for persuading the Auditor-General
that he should carry out an investigation into the financiel affairs
of the Department, the matter was raised in the Department’s sub-

15

He considers that he is entitled to assume
that a Permanent Head will comply with section
25(2) of the Pub¥ic Service Act, uhich states
inter alia -

WThe: Permanent Heed of a Dapartment...

ehal) advise the Minister in all
.mattors relating ko, ths, Department.t

In ather worde, ha considered that the obligation.
in this cese wes on the Permanent Head. to inform
his Minister. It would then be g matter for .
the Minister to decids if the former Minister

He stated that he was not
aware. whether the Pgrmanent Head did, in fact,
inform his ministsrz.

should be' informad.

Conclusions

miasion and the Committee took svidence in relation to it. It

gseems clear to the Committee that plans to carry out an intensive audit
of tha Department®s financial affeirs were already in train within ths

Audit Dffice when Mr Dexter approached the Auditor~Gensral
end that this approach merely pracipitated propased eudit action.

2.

The Committes made special inquiries and wes
completely satisfied that the Permanent Head
had kept the then Minister (Saenator Cavanagh).
fully informad on all matters pertaining to

the audit queries and had in fact shown the
Minister all correspondence received from the
Auditor-General's Office containing Audit
criticisms and all replies sent from the Depart-
ment in reply to those criticisma,

Committes
File
1974/4
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29. In relation to Mr quth"é visit to the ﬁuditoix—sans:gl an
7 Soptemher 1973, the auidance doss not show uhsther the. proposal
to visit tho Auditor-General or the results of that vieit were
discussed by Mr Dexter with his then Minister ‘(Mx\ Brygr{b), The '
Committes believes that if hs had not done ‘a0 hb would have baen
remiss in carrying dbut one of the major functiane of a Parmanent
Head, which is td keap the. Minister informed of the more impurtant
questions re!ating tu his Dopaztmsnt. '

30, After giving Pull consideration to Mr Bryant's criticiem
of the Auditor-Gensral's method of reporting and the’ pointe made by
ths Auditor-General in reply, the Committes can sde no reastn why
it should suggest or d any changes to the Auditur—éenaral"a
present reporting procedures.
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CHAPTER 3

«
[ PRI

FHE _DEPARTMENT DF ABORIGINAL AFFAIRS

e e L RN AT RAZIS

Creation of tho Ogpartment .. SR

3. The results of the rafarendum hald in May 1967 greatly P.P. 299
increased tha Australian Govarnmant's raapnneibility ‘for Abariginal of 1974
affairs and led ultimataly to the crestich of the Departmant of

Aboriginal Affairs. In thd ra,f‘_arsndum‘ of v19"é7.,‘ over, 90 per cent

of the valid votes were in Pavbur «of tuo -émendments to the

Constitution, one of whi:l:H gva\l‘e the. Agatralieq Goverpment the power

to legislate for Aboriginals in the Statss concurrently with the

lStata Governments. Tha taaulte of the refersndum were incorporated

in: the: \Cnnstitutiop Altsratiun (Aburiginala) Act 1967,

32. Fullcuing the :sault of, tha referendum the thsn Prima P.P, 299
(ilnister, hhe Rt. Hnn- Harold Holt, eatebliahad a thres-man Council :: d1g?456
for Aboriginal Afl’airs (Dr caambs che:lrman, Professor Stanner member,

and Mr Dexter Exscutive Memhar) to adv.l.ae the Government on policies

in this new area of taapunsibility. Tha Council was to be asaisted

hy a gmall Office of Aboriginal Affairs,. uithin the Prims Minister's

Departmsnt, headed by ths Exacutive Member of the Council.

33. The nffice of Abm;iginal Affairal cregted on en interim Exhibit
basis at the snd of 1967 and | formally in early 1968, formed part of ;?3{1233:’
the Prime Minister's Dapartmenk uptil March 1971, when it became of 1974
part of the ahurt-lived Dapartmqnt of tho Vice-President of the

Executive cuunci} and then, frum May 1971 tp December 1972, of

the Department of tha Envirunmenf;-,. Abngiginsa and the Arts. In the

florthern Territory, huwaver, the. Dapattmenb of Torritories and

subsequently the Deyartmsnt of the Intgrio:; rptained prime

responaibility fnr Aboriginal welfare and advancement.

34‘- + ., The: Committee was informad that the 0ffice, undar the Exhibit
gu!.dancs of tha Cuuncil,; mae raapnna:t,bla fon drafting. policy papers 162/ 1
for tha Gavarnment'e consideration, developing nationsl programs and

projscts and securing Ministsrial approval for them.
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35, Uhen the Dffice of Aboriginal Affairs was established the
functions of the Office usre as ‘stated by the theh Prime Minister:

"The prime function of the Commonusalth, in the
1ight of thess changes to the Constitution will
ba to carry out & pnliey co—ordin.ting rnla.

To achieve this obJautLva. the Govornmsnt ptupuaea
to establish an' Dffice of Aboriginel Affairs in
Canberra. Ite tagk will be to co-ordinate policy.
and to provide the machinery necessary for jeint
cangultations s the nsed arises with the Statss
and with relevant Commonwealth Departments. The .
new Office will draw on the experisnce of the
Department 6f Territorfes and heva $ts asaistance
in any edministrative support that may be. nssded,™

36, The Departiient of Aboriginal AfPairs was crdeted in o
December 1972 to deal with triants administered By the Minister
for Aboriginal Affairs and other matters set out in the Adminiatrutiva
Arrangements Order of 19 Dacember 1972. Mt Gordon Bryant became the
firet Minister for Aboriginel AfPairs upnn the: craastion of tha
Department on 19 December 1972. After a CAbinat saorgenisation
Senator J.L. Cavanagh became Minister on 9 October 1973.

37.. The formation bf the Départment was achieved by
consolideting elements uhich had been concerned with Aboriginel
Affairs for some years previously and. which had baen part of the
former Department of’ the 'Envizonment, Aboriginae end ths' Arta;
the Welfare Division of the formar Northern Tarritory Adminiettaeion,
Department of the Interfors &nd the Walfare and' 5n=1a1 Ssrvicaa
Branch of the Centval 0PPics of the formes Dspartingdt' 6f the Interlon.
The Department is responsible for developing netions) policiss fn
Aboriginal Affairs, in conaultation with the Aburlginal psoples

and for the planning and co-ordination of programs fur

Aboriginals and Torres Strait Isianders and deals diractly with

these people throughout Australia..

38, The Department of Aboriginal Affairs is located in Canberra '
with Stste Bffices and/or Regional ﬂfficsa lucatsd in all Statas and
the Northern Térr{tory.

Exhibit
162/27

PP, 209

of 1974

" p.p. 299
- ot 4974

" p.p. 299

of 1974

e e
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F;néfinng af_the Dspartment

) '
39.. The Administrative Airangements Order, described by the
Committee in its Third Report (1952-53) as 'the authoritative
statement of the field of functions of each daparkmant‘ liste the
principal mattsrs dealt with by dapartments end the Acta administered
by Ministers. i
40. The echedule to thd.Administrative ‘Arrafgerients Order of
22 Dacember 1975 epscifies the matters dealt with by the Department of
Aboriginal Affeirs and. enactments administerad by the Minister for
Aboriginal Affairs. . ' ' '

41, Tha‘princibai”hattars dealt with by the Department aras

- Matter§ Tdlated tp.fhe Abbrigingl paqple‘of
Australia.

- The development and administration of national
policies for the advancément enhd: wslfais of the
Aboriginel people, intluding. the edministrstion
of walfars activities in the’ Tdrritories.

~ Special laws for’ tha Abariginal paopla.

42, The following enactments ere administersd by the Minister
for Aboriginal Affairas

Aboriginal Affairs ( ks with the States) Act 1973

Aboriginal and Torres Strait Islanders (Queensland
Discriminatory Laws) Act 1975

Ahurigina; Lend Fupd Act 1974
Aboriginal Loang Commission Act 1974
Australian Institute of Aboriginal Studies: Act 1564-1973 .

Norzthern Territory (Administratiop) Act 1910-1974,
Section 21

‘States Grants (Aboriginal Advancemsnt) Act 1972-1973
States Grants (Aboriginel Assistance) Act 1974
[ B s

P.P. 201
of 1951-52-
53

Augtralian
Governmsnt
Gazette

No. 5262
22 December
1975

Australian
Goverament
Gazette

No. 5262
22 Dacember
1975
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43, The fungtiuns of the Department are as followes

Policy Division: Responsible for the farmulation and review
of national policies end for planning end research in
Aboriginal Affaira. Provision: of seoreterial. .ssrvices
to various Cauncils and Committees. B

Operations Division: Responsible for. tha investigation and
developnent of scenomic development propossls operation
of the Cepifel Fund for Aborfginal Entecprises gid
investigation of prop s for grants in i of
the Lends Fund. Responaiblae for the development and
contral of Commonuealth funded programs Por Aboriginals
in the States and Territories and administer direct
aid progrems and grants-in-aild to Aboriginal and other

organisations.

Progrsm Planning Divisions Responeibls ‘for the. development of
operational objectives in consultation with Aboriginal
representatives, and for the achisvement of epproved
objectives through program management. and budget contrel,

Management Services Branchs Responsible far providing a range of
advisory and executive management end Pinsncial services
to the department.

Functions' of Regional and State OFficest - ) :
Administer the responsibilities of the Department of

Aboriginel Affairs within the State ar Northern Territory

as applicable and implemsrt policiea relating ta the
advancemsnt of the Aboriginal pecple, Maintain
communication with individuel Aboriginals and Aboriginal
organisations and advise the Government on their nedds
and aspirations,

Staffing and Establishment
Offive of Aboripinal APPaira

44. The witness for the Dopartment said that 'the 0ffice of

Aboripinel Affaire throughout its five years uae grossly understaffad,
and that those five years can only be described as & grim périod with’
constant frustratian and heartburn in the.administrative situation. '

48, The Committee was informed thst the Offico of Aboriginel
Affairs commenced with an astablishment of aevan positions in early
1968. By Saptember 1968 five of these ppaitibna had been filled,

Australian
Government

.+ . Dirvactary .

1975

Q. 4

Q. 4
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including a pusition of receptionist and a stenograspher. In
April 1969 the establishmaﬁ£ had besn ircragsed to 31 positione.
In Fegbruary 1972, the Public Service Board appfqvad an establish-
ment of 51 positions.

46, The witness fer the Department told the Committee that

the office of Abdiiginal Affairs had‘exbsriancad great difficulties
in its relationships with its three parent depabtmenta. The Dffice
was considered very much as an Youtrider" by the parent departmants.
The Departmant furthér stated thaﬁ the DPfice of Aboriginal Affairs
had at no time responsibility for its oun finance end accaunting
affaires or for ita mgnagsmant serviges. No officer in the Office
had any financial deleggtion until the latter part of 1971, when
vety. limited dalegatibha rolating, for instanca, to trayel by
officaﬁs, were grantad. Such delsgetions did not cover the handling
of accounts. The uiﬁﬁeas gaid that the Office was thersfore unable
to develop a capac@ty.i? ths finance and managemant area.

47, In‘ité sﬁbmission‘tha Department stated that the Dffice of
Aboriginal Affairs had reapbnaiﬁility for‘drauing up programs and
projects and Qeneraily securing Ministerial spproval for them, but
the issuing of c¢heques and handling of accounts were matters for the
parent Department. The Committes wes informed in evidence that the
0ffice of Abariginal Affairs would advigs the organisation concerned
that a specific project had been approved by the Minister, and that
a pafﬁenb was'io bs made and that such payment would require
acquittanca. ' o

48, In the coufaé uf‘éxpiainingvﬁha Qinqﬁéial activities of tho
Office éf‘Abafiginal Affairs the uifnésa fqr the Department gave a
numbexr nf‘exéﬁpieéiu? the d@fficultiea and frustrations experienced
uith the parent departments. Theee included difficulbiss in obtain-
ing‘informatibn from pageﬁt departments, i&u p;iority treatment, snd

having to. approach the Minister to have payments mads and specifically
f tratiofis in payments during the years 1971 and 1972 when thers wers
lengthy unaxplained delays in payments in respect of spproved projects.

Exhibit
162/1 and
G, 4

Exhibit
162/1 end
Q. 34

Qs. 4, 34,
35 and 190
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49, With regard to staffing propossls ths COmmittae u;a ‘ ‘ Qs. 4 and
informed that on 20 April 1970 the Office of Aboriginal Affaire 89

submitted to its parent department (the then Prims niniatér'e
Department) an organisation and establishment praposel. However,
it was not until February 1972, 22 months later, that an
establishment of 51 positions was approved. During this period
of 22 months the 0ffice of Aboriginal Affairs Pormed part of the
Prime Minister's Department, the Department of the Uicw~President
of the Executive Council end the Department of the Environmant,
Aborigines and the Arts.

S0. The @ffice of the Public Service Board painﬁed out that Q. 220
the OPfice of Aboriginal Affaire being attached to the varicus g::mittea
Departmente necessarily involved consultation within the Dspartments File
concernsd and an asspssment on the part of the respactive Pérmenent ‘197673

Heeds of overall departmental needs. The Public Servica‘éaard‘
advised the Committes that following cnnsidarabla‘diecussionsuuitﬁ
officers of the parent Dspartment agreement was reached on 4 February
1972 on the Departmantal establishment proposal relatin§ to the ‘
Office of Aboriginal Affairs. dated 19 May 1971 and a ravisnd prupaeal
dated 18 August 1971.

The Department

51. Under the proposals promulgated by the Publ;c Service Baar&" 'Exhibie
the Department created on 19 Dacember 1972 was to have‘cumpriaed‘all 162/H
the positions formerly in the Office of Aboriginal Affairs of tha. ‘
Department of the Environment, Aborigines and the Arts; the Welfare

Division, Northern Territory Administration, of the. Dapartmsnt of tﬁa

Interior; the Welfars and Social Services Branch, Nartharn Territary
Government and Social Services Division nf the hsad office of the

Oapartment of the Intericr, and the Establiahmant and- Firiénce Branch

of the Department of the Environmant, Aborigines and the firta.
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S2. It wes ‘aleo proposed, as an interim arrengement, that. P.P. 299
the Establishment @nd Finadce Branch of the Departmant -of the E:hlzz:’
Environment, Aborigines and the Arts should provide management 162/% and
services to the. new Dspartment of the Environment end Conservatidn. gg: gg'and

Howsver, by ths time the Permenent Head of the Depattmont of 73
Aboriginal AfPfairs wes appointed on 9 January 1973, the Public

Service Board hed decided, on ths recommendation of the Acting

Permanent Head, (Sir Leonox Hewitt) who. ab-that time was also Acting
Permanent Head of the Department of the Envirénment and Cdnservation,

that the gstablishment. and Finance Branch should g6 to the latter
Department.

53.. The Department in ite submission stated: that after the - Exhibit
Permanent Head of the Depertment of Aboriginal Affairs wes ;?Zé; and
appointed on 9 January 1973 he sought, unsuccessfully, to'have

this decision reversed, since it mdant that the Department had

no direct control over its financial and accounting services even

though its work formed the greeter pruportian of the unitts

workload.

54. The Office of the Public Sorvice Board informed the Exhibit
Committee that this aatablishmant was created on an interim basis :::/EZ. 59,
pending a revisw ‘of requirements in the llght of the Department's g:g and

substantially expanded functinne and revised’ objectives. The
Public Service Board also atatad that at the time of the estab-
1ishment of the Oepartment of Aboriginel Affairs, the Board agreed
with the view of the then Acting Permanent Head of the Dspartmant of
Aboriginal Affairs that éha‘managamanﬁ services ataff of the'énrmen
Dspartment of the Environment, Aborigines and thes Arts should

be. located in the Dapgrtment of the Environment and Conservation.
It wast}urthsr agreed that ths latteerapertmnnt should )

provide the menagement gervicsuneeda of bpgh dqu;tmgnta;
Accounting aéruicss for the Depertment of Aboriginal Affairs =
continued to be provided by the Australien Government Publishing
Service, The witnegs for the Public Service Board pqin;ad B

out that it waa'nnﬁ unusual et that time for néu departments

not to have their own managemant ssrvices unit. The decision

was taken. to- ensuce that departments commenced opersting as
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Guickly as possible and that these interim errangements. epsured the.
best pogsible use of ithe mansgement services. unit at .a time; .when
thers yas considerable pressure to fipaliss the top oxacutive
organisations for all nguly eatabliahed departments and when there
wvas a gevere shortage of experisnced staff.

' oot

55. The witness for the office of the Public Service Board !
informed the Committes that. when. the new departments were: creatsd
on 19 December 1572, the Board.on. that day advised the: ecting or
appointed Permanent Heads of the decisiona. that had been: taken, -end-
also provided the dapartmants.cuncernsd with a chart of the
suggested form of their orgsnisastion op en interim basis, The
witness explained that  these suggesticne: were withobt prejudice
to any subsequent submissions the departments might want to. make,
The Board furthar ght. the co- tion of the Permenent Heads
in obtaining reports under ssction 29 of the Public Service

Act 1972,

56. The witness for the Board further informed the Committes
that in an attachment to its letter of 19 December 1972 to the

acting Permanent Head, the Board set aut the upits of other
departments, which in the Board's view would ba transferred to the
new Department of Aboriginal Affairs 1nc1uding the former managamsnt
sorvices unit of the Department of the Environment, Aburiginea end
the Arts. Houwsver, as a result of a recommendation by tha than -
Acting Permanent Head of the Department of Aboriginal Affairs, who
was alsc the departmental Head of the Department of the Envirnnment
and Conservation, the management unit was tgansferrad to ths‘lattaxrﬂ
Department.

'

57, The Committes was inforied that the acting Permanent

Head of the tuo Departmants gave the following raaeana ?ur

his recommendation to the Public Service Board, Firstiy, tha‘Départ-
ment of the Envi e and G :
services at ell if the unit wés tranaferred to the Departmeént of
Aboriginal Affairs. Sedondly, the 0ffice bf‘Abnriginal Affaire, which

ion would héve no fMandgement

Q. 1799

a. 1799

* ‘Qe. 1600

-to. 1802
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formed' the nucleus of the neow depertment, did have a dagres of
capability in the management and finenciel area. Thirdly, the
staff of the unit. concernad preferred to ba transferred to the
‘Departmant of the Environment snd ConserVatinn.

58. The' uitness For the Public Service Board' said that
initially the Board had mada a Judgement in relation to this matter
without the benafif of the advice of the Pormanent Head in its
desira to provide depertments with this capability as spesdily as
poesibles This initiael auggestiun was later changed on the
reehmmendet{un of the ecting Fermanant Head of the two Dspertments.
subasquantly fir Doxter made rspraeentations to have the unit
placed with the Department of Aboriginal Affaits. The Board
therefors suggested that the two Permansnt Heads try to reach an
agresment in relation tp tha allanation of that particular unit.
Howsver, the Permanent Heads .advised the Board that ‘théy could naot
coma to an agreement and the Board then took the decision that

the unit should be located in ths’Dapartment of the Environment

and Conservation with the additiohel zespongibility .of providing
personnel and managemgnt services cepability to the Department

of Aboriginal Affaire. The uitness for the Board said that it
would have been impracticable and undesireble to split. ths unit
between the tuo Dapnrtmants. o

59. The Committes was. informed that s at Névember 1972 the then
Department of ths Envirenment, Aburiginse and the Arts comprised
the follouing unites

Unit Staff

R. . Central Office including the
., Arts and Ganeral Divisiop and |
' Office of the Envirnnmant '
Division -

)

)

)

)

. Qffice of Aborfginal Affairs 3

. Office of the Austrglian ' ;‘
)
;

449
Council for the Arts .

. Dffice of the Interim Louncil -
for a Nationel Film and
Television Treining School

. Commonwealth Archives Office

Qs. 1802
to 1804

Committes
Fila 1974/4
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B. Australien. Govarmnant Publishing s-tviu 918

€. National Library 624
60. The Hational Library uas at that time éalf-sut?icient in Commities
terms of establishment, peracnnel, finance and other services. The :g%:/%
Augtrelian Government Publishing suruine uas uimilarly snlf-aufficinnt
and, moreover, providsd aucuunting and ataff servicos (i.a. meintenunca
of basic staff records, handling pay variatione stc.) to kha units
mentioned above.
61. An Establishmente end Finance: Branch of 26 pnsitions provided Cammittqe
the following ssrvicaa to the Oepartment. of ths Enviranmsnh, Aburiginas 1974/hﬁ‘
and the Arts - ) } .
+ co-opdination of estimates preparation und asaoniatad
reviews for the entire department ({nitiel preparation
being undertaken in each management unit)e . .
+ advice on establishmants and .parsonnel matters for . i
the unite set out in A ebove.
. property and office services. (uthar thanwfnr the. -
National Library and the Australien Government
Publishing Service) to supplement. office services (S YRR
registry, typing, library, messengeriel, duplicating
etc. ) provided in the following unitsi
. Office of Aboriginal Affairs ! C
- Offics of the Australian Council for the Arts - o !
» Office of the Interim Council for a Netional
Film and Telavision School
« Australiep War Memorial - tore
» Commonwealth Archives Office )
The composition of the Establishmsnts and Finance Brench at 1 Dscember
1972 s shoun in Appendix D,
62. The Department of Aboriginal Affairs commenced opers- " Exhibit
tions with s total staff of 957, cumpuaéd of 51 from the former . 162/H

0ffice of Aboriginal Affairs, 9 fzom the former Welfare and
Social Service Branch, Department of the Interior, and the bulk
of the staff (897) cems from the former Welfare Division,
Northern Territory Administration of the Oepattmant of the t‘
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Interior. A chart of the administrative structure of tha
Bepertment from 19 Decenber 4972 is mbttached as Appsndix E.

63, The Committas was informed.that the Management. Servicss ﬁzg}:it
Branch of, the Department of the Northern Territory provided on

an interim basis the manegement and. financial serwvices for the

Departmentts Nertharn Territory Divisioh, The Head 0ffice of

the Dspartment. until well into the latter half of 1973 uas

obliged. to rely on the: Management. Services Branch of the

Dapattment of the Environment end -Conservation for eatablishment,

personnel, finence and estimataes metters; whilst conbrel of funds

and payments-of accounts and. eslaries were carried out by the

Finance Branch of fustralian.fovernmant publishing Service of the

Departmant of the Medie. . The latter wes replaced by the

Departmentts own Finance Seption from 9 July 1973.

64. The Department explainsd that following en indication by Eggjg}gnd
thg Australian Gpvscnmant Publishing Sarvice. in May 1973 of its desire e, 223,
to’ be relievadof its financial responsibility foxr the Dspartment as. from fggf"d
30 Juna 1973, the Qepartmant yas abliged to -eeteblish rapidly e

skelston finance, gtaff as from 1 July. The Department in its

submission statsd that althouch the pecessary esteblishment had

been approved some. menths bafore, -given the. gensral tims-spdn

inherent in recruiting steff to a new estahlisbment, a Finence:

Officer did not commence duty until September and other accounting

. officsre. over ¢ ‘periad from September. te December 1973. The
- Déﬁéﬁtmant thareforg considersd it neceedary. st the tine; td.use the

three existing Internal Audit uni% 9fficers to -ss¥ up and operats

the Finance Section. In its submlesion the Departmant stated that
with hindsight, it uds evident thet it was unwise to have attempted
té,:un the Dspattmant'a oun ?inanoia; sexvicas with its: inuomplete:

" gtat? from 4 Juky . 4973; thoughit.uwes nut clear that thgre was, any
“eltarnativa. B T
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65. The Depertment stated in its submission that there was Exhibit
no smooth and rapid flow of experienced persons and organidations 167/1
into a new and operating Department in Dacembbr 1972, but. rather ‘the |

bringing togethar af policy and operational elemants bareft of any

management and financial services of their oun, The Dspartment, -

having started well bshind, was not able to make. up. the. letudy quickly;
particularly in view of the increesing momentum of ‘tinanciel provisiod

and of programs, ' K

&6, With regard to the gensral management servites, recruitment®  Exhibit
of officere began in July 1873, though complete sspardtioh Prom the ;gzégzgngo
Departmant of Envi % and C tion did not ocour until ' 232

Dacembsr 1973. The Cdmmittes was told that bécause the Assiatent '
Secretary of the Managemsnt Services Section of the:Départmeént of -
Aboriginal Affairs was algo the Dibcotor bf Establishmants ard'
Finance in the Department of the Environment and Conservation at the:
time the new Departments were formed, he was made responsible for the
Menagement Services Seotion of both Departments as: an interim mdasure.
The witness for the Department. informeéd the Committes' that -although !
thers was as much co-operation betusen the tuo Departmehts as could
be expected the syatem did not work satisfactorily because ‘there wes
a shortage of staff. The Management Services Section had only ‘the
staff provided undsr the establishment of the old Departmerit of the
Environment, Aborigines end the Arts and there. wers praoblems .of -
trying to settle priorities betwsen the tuo Departments,

67, The Committee was informed that during this: period, the Exhibit
Northern Territory Division continuad to be depandant far its ;ﬁrzégsa"d
management and financial eervices on. the Department of the Northson )
Torritory.

68. The witness for the Dspartment stated that follouwiny P.P. 206 of
the decision that Aboriginal health end sducation should be dealt 119:7:6125?::;
with by the appropriate departmante, the Northern Territory Qs. 234 to
Division's health. and education raeponsibili.tiss and staff were g:gmgzgas

traneferred to the Dapartments of Health and Education. on File 1974/4
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1 January and 13 February 1973 respectively, rsducing the total

staff of the Depactment to 476. The witness exPlninaH that ths:
functions transferred coversd’ all citizens in thé Northern Territory,
By 30 June 1973 the Department had an. spproved totel establishmant of
606 pasitions with an actusl staff of 488 officers. On 25 Feb-
ruery 1974, as a result of a transfer of social welfare functions,

98 positions and 85 staff were transferred to the Department of the
The Départment &t 28 Fabruary had an astablish-
ment of 718 positions end 614. poeitions occupied,

Narthern Tarrj.tory.
Ths Department
in its submission peinted out that none of ths above figures took
account of 700 exempt staff in ths Northern Territory. 'The majority
of these were Aboriginals who had formerly been: employed undar a
training allouance schéms in the Novtheon Territory and who are now
employed. under tha Public Setvics Act follouing the implementation of
the Government's decision to introduce awerd wages for Aboriginal

workers.

£9. ' The Comhittes wés informed that a slgnificant proportion Exhibit

of the administrative effort in recruftment was absorbed in those Lﬁzg;"d

parts of the organisation which uere at a' later stage transferred

to other departments and therefore did not banefit ths department

in terms of executing its main functiona.

0. Tha Déﬁartm‘ént informed the Committeé thaet partly due to Exhibit

orgenisation and staffing problems within the Department, it wduld :]Zz'/gssnd

teke & minimum OF nind honthe to secruit ¥n officer from within to 252 and
261

the Service to a new poaition in raspect of which the Public Service
Board had informally indicated approval. The Department said

that the process can sometimes be more rapid in reapécb'nf persons
appuintad ‘from ouﬁsids the' Service, eince’ the right of appobal

ageinst’ ‘them dobs ot exist; but theré can ba sibstastial deldys here,
tool . The: Publié Servite Soafd Obgerver (Mr Harria) told tHe Committes
that. the time bstwasn the lodgamsnt antd’ the haaring of en appeal varies
fram time to time and from Gtaté ta State dnd that there are offen

appellants from differant States. - 'He went or to say that in his



jelad

experience nine months could not ba cansidered normal but neverthelass,

if appeals were involved, it could take soms monthe following the
Board's epprovel for the position to: be filled and the officer take
up duty,

1. The Committee questionsd Mr Harris on the time it normally
takes %o have establishment proposals considered by the Public
Service Board and departments notified of the decision. Specific
ipformation regarding establishment proposale relating, to. the.
Departmant of Aboriginal Affairs was supplied by the Board.
ing to this information although there was. considerable varistion
betwaen the time teken for the Boerd to consider individual proposals,
most of the proposals had besen deslt with expaditiously. A brief
outline of procedurss for handling establishment proposals is set

out in Appendix F.

72, The Department stated in its submiseion that while most
Departments hava to operate under strength because of the difficulty
in- obtaining adequate staff, the problem is felt more acutely in a
new Department, where the need for more staff will be graster and
The undarstaffing
problem was compounded beceuse the senior officars‘iaapnnaible for

procedures have not been fully developed.

recruitment or salection action were themeslves, beceuse of the very
under-staffing, elrsady grossly over-committed in thein duf,;ea

ineluding the p! tion and of

and progjects of’
Aboriginal advancemant.

73. During 1973, the Depaz"tmant worked in close consultation
with the Public Service Board on-the development of the Department's
organisation and relsted aspecta of its functiopal responsibilities,
On 23 October 1973, the Permanent Head discussed with officers of the
Public Service Board the possibility of conducting studies on certain
aspacts of tho Department's operations and organisations. After )
further discussions and consultations the Public Service Board in

D ber 1973 d an examination of the Department. The:

Qs, 240 to
247 end
Cammittes
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Board's investigators were given a wide-ranging charter to examina the

Department's operations, systsms, procedures and organisétiun, initially

in the Central office of the Depaertment, end later in its regional
orgapisation. '

74. The witness for tho Department statad in evidence that
the need for re-organisation arcse in part beéaﬁss the Department,
towards the latter half of 1973, was in a financial and administra-
tive morass. ) '

5. The Public Service Boerd in its submission stated that it
bscame epparept to the Board's officers at an sarly stage of their
inveatigation that inadequacises in programming, control and
documentation of pro‘je;.-te stemmed in large part from the inherent
complexity of rapid change in which the Department found iteelf,
Significant ?actt?:;s in‘ th}s complex situation iﬁclpdad:

. .tha Permanent Heed was confronted. with. probleme
of recruiting staff to fill the approved
organisation at the time of severs competition
from other Departments

» the need to attract and assimilate aboriginal
aetaff into the Department's establishment

. negotiations regarding, and implementation
arrangements. for, the transfer of existing:
State sboriginel affairs orgenisations to the
Australian Public Service

« establishment of thp National Aboriginal
Consultative Committes \

« very large increases in. the amount of funds
made available, and the rapid and wide ranging
davelopment of projecte for which. assistance
was to be given :

+ aceeptance of responaibility for mejor areas
of operations. in the Northern- Territory

» the determination of organisation roguiremsnts
to meet the rapidly incressing workload

Q. 277

Exhibit
162/27
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Pervading all these problems and difficulties, was the impelling
raquirement to demonstrate early and subatantial progrees towards the

achi & of the 1t's policies for ﬁhqfadvanggmgnt of _the.

abordginal people. . . T ol I

76. The Office of the Public Service Board informed the cOmmittea Exhibit

in evidence that the examination of the Department had besn con- ;?2<§Zzand

cluded and that eince the examination commenced in Dacembsr 1973

considerable progress had. been achisved. ’

7. In the couras of expléining the actiﬁiiiea‘of the ﬁuhllﬁ - PJP. 268 of

Service Board in the exesmination of the Depavtment, the Board in~ A;z;iéit

formed the Committee that the review was in the form of' advica to 162/27 and
' Q. 1816

the Permansnt Head of the Department as to desired changes in prn-
ceduras, syetems, organisations and form of sstabliahmant, etc. &hs
Public Service Board stated that assistance wes. pruvidadwin the dauel—
opment and implementation of a comprehanaive prnJaat cnntrul aystam

in the Department's Central Office. The Public Sarvica Board
explained that the system is designed to ensure cuvarags of policy and
authorisation aspects of grants and loens administered by the. Dapartmant,
and. strengthened managament of fundad activitias. The -main fsafdras of

the new system were:

+ poliecy guidelines to be specified as they
relate to operationel-activities within the -
framework of government policies

. Pprogram devalapmsnt to be baaad oha prior
and p sive smeht of nesds,. re-
sources and feasible achisvemsnts

. consultation with Aboriginals'to be in the
context of specific natianel, regional -and'
district programs

. int d cammunity develd t ‘baséd on, -
agresd district pfograms to be co~ordifiated by
officets specialising in the district .

. comprehensive before-sppruval examination to
be made of all aspdcts of proposed prujscta,
i.e. technical, Pinancial, etg,.

« administrative and financial contfol bf on~
going operations, grants and loans to be
monitored by specialist. sections

« policy and program effectivenass to be
formally evaluated
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78. During the inquiry a witness pointod out that .the Depart- Q. 278
ment grew out of the OPPice of Ahorlginsl Affalrs mhich uag trying

to daal with a very large problem uith a very amell staff.. And

that because of the many demands to help edvance the cause of

Aborigines the Office tendsd to. he Eeaponding to all demands and in

trying to deal with particular pruJacts thete wes little tims left

for forward planning. The Departmant in aktempting to reepond ‘

to the many new Government policigs 'and increased deiands found'

iteelf getting more project orisntated and because of this therg was

1ittle or no cpportunity to cﬁnr¥109§ Fny\fnrward‘planning.

79. The witnsss for the Department said that there are tuo main P.p. 268

aspects of ths re-organisatiun germano to a more eatiafectory Ef ;g;s and

operational performance of ths Daputtment. Firatly, the crqatinn

of a third division to undsrteke program planning Punctions is

expacted to greatly increass tha future parfurmance of the Department,

The division-ds’ cnncernad uith a three. ygar ralling progran wh;ch

has been develaped: to. provida a frameunrk for allocation of reauurces

and to parmit formulabtion of annuai and threa year forward budgst

estimates, . . LT

80, | The sacond aapsét‘cancérds the esﬁeﬁiiéhmant of the Operations Q. 278

Managamant -Branch in the Uparatians Division, The primary task of

this Branch is praJuct contrnl. ' The Branch is responsible for the

r Ty o “‘iqn heck and‘balancaa before and after a pro-

Ject is implemented aﬁd‘ihg‘sianpﬁ nust ensure thét all leéél impli-

cations‘huva‘hasn‘cénsidereq?and thét‘apprnvad prng;éma‘ara subject

to effective control. ' .: . . . b

81. Thae CDmmittea‘uaa infozmsd that a raviaed atganisation P.P, 206 of

structure to rsflsct tha neu aystam haa baen agteed botween the ézzgéit

Board and the- Psrmansnt Head., The msin features of the revised 162/27 and
’ Q. 278 and

organisation are: . ‘ . y Committes

File 1974/4
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(a) allocation of the substantive work of the
Dopartmgnt batusen 3 divisions, that. is,
creation of a new division to undsrtcke
program planning functionsy

(b) st thening of the trol function to
ensure that all proposale involving departe °
mental operations, loans and grants ere
comprehensively conaidered and' documented
before gpprovals are given and that ance
approved ars subject to effective contrnolj

(c) revised organisation structures below the
top level. to accord with the reguirements
of the managsment system, including the
provision of 16 new positiaons,

Depertmental Staff Gircular 74/193,"Appendix & outlines the °
restructuring of the Departmsnt.

82. The Comnittes was informed in March 1975 thet the Public ' ga. 1822
Service Board had spproved the estebiiehmenta for the regional end 1823
offices except for the Nnrthém Tarritury. The witness for the

Board stated that the skills required to develop programs for

Aboriginal advancement particularly at the field level ere quite

considerable and much of the work is still to be undertaken.

83. With ragard to training, the witness for the Public @, 1827
Service Board stated that training and development are éaé’anéia'lly -
matters for the Department. The Board believed thet the Department'

had now within the managemeﬁt services area the éépacity to c‘érry '

out the necessary training of penﬁle fur‘spscific work in the

Departmant, The Board's normal continuing treining program at

management level is open to all departments. In ndditinn, the .

Board would consider requasts for any particulav training courses '

which might be desirable to bs conducted on a eentral 1eve1. Tha.

witness for the Hoard further stated that subject to ths availahiIi.ty

of resources the Basrd would provide such assistance as is

requested.
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84, The withess for the Publle Service Board told the Committeo Q. 1826
that the Boaerd ‘had not instituted a special aystem to monitor tha-

afficacy of the new establishment of the Department of Aboriginal

Affairs. But ‘the Board-will 'continue to provide such assistance on

a consultancy basis as the Permanent Head of the Dapartmsnt consldsrs
appropriate. '

85, In veply to a question ths witness for the Board steted that Q. 1828
he was not aﬂ:ara of any reluctance gsnerally of officérs within the

Public Ssrvice to eesk promotion to pnaitiuna in the Dspartment of

Aboriginal Affairs. -

86, it uas tha view of the Public Service Board that substantial Q. 1819
prograss had besh made towards the implemantation of e syetem which

would enable the Department to upsrute efficiently, economicelly and

quickly.

87.. The Public Sdérvice Board in its Annual Report for 1974 stated P.P. 206
that it had approved an inorsase in the Department's mahagement ser— of 1574
vices establishmant to cope with a rapidly increasing worklosd. 1t

wae also stated that particular attention had been given to the

functions of financisl controls, internal ‘aldit, menpouwer plenning,

staff recruitment and development, sstablishments, and msthod improve-

mant., 0fficoTs bf ths Public Service Boerd wers at that time assist-

ing Departméntal officers in chenging over to the new working arrange-

mante and in farmulating and documenting ravised proceduras, end would

also assist in staff training and development.

BB‘ , . In rslauun to the capecity of the Departmsnt to. carry nut P;P. 13 of
. 1974
Exhibit
that uhsn the. Departmenk aaaumad raapunaibilitx for its oun financial 162/27 and
affairs on 1 Uuly 1973 there vas a large backlog of unpaid claime handed g;a 23548
over by the Finance §ection of the Australian Government Publishing and 1845

Service and also a large number of unacquitte& advqncaa‘ some of which
were years old. The witneas concedsd that the Department under—

itss financia.l end accnunting functinne, the l:ommittae was informed
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estimated ita capacity to cope with the volums of work, The Depart-

ment in September 1973 epproachsd Treasury for the smrvices of an.

experigncad Trassury officer to adviss .departmentsl offigers op the
development of asccounting controle and provision.gf advica on. R
Such. ap of ficer was mede available on: a. parte
time basis. The Department. again hod Tre y for.a
Treagury Officer in October 1973 to be made available for a periocd of
two or three months to esalst the Dapartmant's finance officer in the

financial mattera.

accounting functions of the Department and. in treining staff in .

accounting procedures. This request uss also met..

89. The Public Service Board informed the Committee that during. . Exhibit

the course of its examination of the Department it became apparent
thet there was a nesd for & senior snd exparienced accountant to
review the financial administration of the Department and;lu develop
all the accounting systems required including the preparation af.an
internal audit program. Such a position was provided and on 18
February 1974 a senior Treasury Officer was seconded to this position.
After this Dfficer had completed a preliminary survey of requiremsnts

he requested and received further full-time assistancs from ths

T

o

'

4

162727

Treasury.

90, Total staff of the Dspartment, i.e. psrmanent, femporary and, P;P%bgga

exempt staff rose from 641 in June 1973 to, 1524 in,aung‘1975,.nf . . °“

which 275 were locatadiingthé ACeTey 21 in NoS.UWey 59 in Victoria,

35 in Quesnsland, 41 in South Australia, 64 in West Australis, R

5 in Tasmania end 1004 in the Northern Territory. :

Intsrnal Audit

91. The Department in. July 1973, obtsined an internal audit 2;22 13dnf
. b i " : ani

sstablishment of 3 positicna. in November 1973 ths Sschion‘hadv 9. 1760

not yet commenced to operate. The Auditor-General iﬁfafmed tha‘
Department that‘haviﬁg régard to the varinus‘ueakpaassa‘éﬁd‘othst
matters raised by Audit, the delay in arnanging fur the commencement
of internal euditing wes a matter for concern., " C
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P.p. 13
of 1974

22, ' The Dspartment, in Novemter 1973, in an explanation to. the
Auditor-General stated that b g af und fing and unexpect
pressure arising from the N.A.C.C. operation, it had no alternative
at the tims except to divert wPPicers Prom'the internal esudit team
to assist in processing accounts.

93. The reply from the Department on 31 August 1973 to a query
from the then Minister regarding what arrangsments had besn made by
the Department to establish an 'Internal Audit' Section stated in
part thats

Exhibit
162/26

"At the mament, bearing in mind the very limited
staff resources of the Department, the number
of grants and the nature of many of thom, we have
found it difficult to comply adequately with the
requiremsnts of Treasury Direction 23/8 - a.g.
the officers who should have. been porforming the
internal audit' function ars running the Accounts
Section. The' filling of the Accounts Ssiction
positions is subject to the dstermination of
appeals agsinet provisicnal promotions.'

94. The Committee was informed that the officers in the Internal
Audit Section were, @s from 2 Jdanuary 1974, withdraun from the Finance
Saction. On 1 November 1974, the witness for the department

stated in svidence that the internal audit area was considered ons of
the priority aréas, however, only the positions of Chief Internal
Auditor and one assistant were filled at thet time. The Ssction
was now engaged- in internal suditing and it wae expected that the
Section's activities wbuld gredually expand with incresses of staff,
houwsver, the witnéss was of the opinion that it was difficult to cbtain,
and keep staff of ‘tha calibfe ndcessery in ths auditing area.

P.P. 13
Q. 1762

95, The Public Service Board stated in its. subimission that
during the revisw it beceme wildent that the internal audit function
neodad. strengthening. and approval has bden given to upgrade the
function and to increass- the ataff employed in the. unit from 3. to 5.
Further increases would be required as regional organisatione wers

Exhibit
$62/27

develaped.

of 1874 and
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96, The Department on 19 August 1975 informed the Compittee. . Q. 2101

d.
that out of a totel of 19 epproved positions in the Internal Audit . ‘ggmﬁtthe“'
Saction 16 positione ware. filled, The Committes was also .. . File 1974/4

infarmed in a supplementary submission that on 25 July 1575 the -, ‘
Department had issued its firat Internal Audit Manusl with ths
following mein objectivess:.

(a) to provide a-basis from wuhich the sudit
program in sach region is to be prapated
by the Senior Intefnal Auditér

(b) that the internal audit program will pro-
ceed on broadly unifornm limes in all regions
and will cover accounting; upsrational angd
policy fields; and .

(c) that members of the ‘intarnal aydit stnfr‘ .
will approach thajr tasks with.a clear
perspective of the aims of the audit and
the scope of the program. I [

97. The Permanent Heed of the Department stated in a foreword to C;r;mi:;g:/d
File

the Internal Audit Manual that he ragardgd the internal audit

function as vitel to thg effactivaneae"of the Depgttmsnt.

Accommodation ,

98, The Department. expressed the.view to the Commities that its  Exhibit. .
problems in Canbarra were compounded by the fact that staff were not . .162/1‘ .
accommodated in. the same building. “At ths time, the Dapartment was
established it's Head 0ffice was. occupying five separate offices in

the Civic avea of Canberra, apart from the fact that the Management

Services Brench of the Department of the Epvirgnment and Conservation,

and the Australian Government Publishing Service, which together

provided. management and financial services,- wers @lso located in | o
separate buildings. « Im the. latter part pf.iBl,"!,; the situation was

further complicated when half of .thé Head Office moved to Woden. The .
Department was finally brought together -in.Woden in December 1873, .
although still housed in separate buildipge, o . .
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99, The: Department's office accommodation in. Darwin end other
regionel offices in the Northern Territory uss also mentioned in
the departmental submission as being unsatisfactory. Howsver, the
departmentel witness told the Committes at the hearing on 20 August
1974 thet the Departmant of Services and. Property had indicated that
it could now provide aatisfaqtory jation for the D drtmant
at Darwin and Alige Springs.

100, The Depaptment. pointed -out in its submission that it was
very difficult to achievs the propar flow of business when officerd
must generally communicete by written minutes instead of by direct
discussion, and a sense of cohesion as a Department was difficult
to generate in these pircumstences. . ¢

Lft‘:pl:luvaipns‘ ,
101. The evidence ehnus that frum its eetablishmant in 1968 the
0ffice of Aboriglnal Aft’ail's had experiencsd graat difficulties with
its parent dapartmenta in obtaining @ reasonable priority in dealing
with staff prnpusala and in obtaining necassary information relating
to financiel mattera and erranging paymanta in respect of approved
projects. ‘

102, The Committee also notes from the evidance thab the Office
at no time had raapnnsibility for :I.ts ouwn Q’inanca and accounting
affairs or for its menagement sapvices. As a cnnasquance it was
unable to da\lelop a capacity in thoaa areas,

103, In thasa circuuatancea the Eammittea finds it difficult to
underetand why tha Publie sarviqa Board was 80 aasily persuaded to
abandon ths original, and: in the Cummittae'a viau, the more logical
proposal that the Establishmsnt and Flnenca ,Branch of thg former
Department of the Environment, Aburiginea and the Arts should form
part of the new Department of Aboriginal Affeirs, particularly as the

Exhibit
162/1 and
0. 256

Exhibit

162/1



40

york of the latter Department Pormed the gréater part of that unit's
workload.

104. The Committee realises; of courseé, that the Board was in d
very difficult position in this matteb heceuse, at the time the decision
to abendon the criginal proposel was madd, the sams person. (Sir Lenox
Hewitt) was the Permansnt Head of the tuo Dspartments involyed,
Nevertheless, it should have been possible for the Board to refute

the claim made by the, Acting Perimanent Head at that tima, that. the
0ffice of Aboriginal Affairs had: developed & capacity in the managsment
and fipancial arees. The Committes alsoc did. not Pind the other
reascns given for locating the unit in the new Department of the
Environment and Conservation any mere convineing. it has also occtrred
to the Committee that the Board could have weited the short time
necessary for the Permanent Head of the Department of Aboriginal Affairs
to be appointed to avoid the conflict of interasts that accurred,

108, 1t eppears to the Cohmittea that the Pinancial difficulties
of the Department began with the decision that the Dspartment would
initislly conduct its Pinancial affairs thrﬁugh‘Branches of two other
Departments.  In the Committea's opinion the: Dapartment of Aboriginal
Affairs shauld have been given an adequate Financs Sranch from its
inception.

106, The Comnittee notes that when the Departmané rsqueatad'
assistance from the Public Service Board and the Department of the
Treasury the sasistance was faaﬂily given. No doubt the Auditor-
Gensral's 0ffice would also have given consultative advice if approached
by the Department. It is ths Committes's view that the magnitude and
range of the problems that finally evolved should have basn récogniaed
by the Department at & much parlier atage in their develnpmsnt than was.
the case and the necessary assistance raqusated before they teached the
proportions discovered by the Auditor-General.’
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107.. Tho Committes elso believes that the Daparthent may not have
underostimated its capeciby to cope with the volume of work when it
assumad responsibility for its own financial affairs on 1 July 1973,
‘if,ﬁriun discuseions, hed besn held with the Australien Government Pub-
lishing Sertice. Thesé discussions, if they had been held, may also
have besn instrumental in the Department sesking assistance from the
Department of the Treasury before it did.

108. 1n relation to ifternal eudit, the Commlttee is plessed to
note that the Internal Audit Section within the Department has been
strengthened and an Internai Audit Menual issued. The Committee would
be interestad to know the present position of internel audit within the
Dspartment including details of the number of internal audit positions
actually ocuipied in relation to establistment and the stage reached in
the lmplementatiun of internal audit programs.
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CHAPTER 4

JHE_ABURIGINAL ADUANCEMENT TRUST ACCOUNT -
CGNTROL GUER GRANTS

—— e DRANTS, | PO O B

P . P o s

Background

[ . e e .
109, The Aboriginal Advancemsnt Truat Accuunt was eatahl'.i.ahad P.\F. 13
in 1968 under section 628 of the Audit Act 1901 fox the purpose of | of'1974
"+..meating expenditurs on and in connectien with programs ﬁo;‘ the | ‘
uelfare and advancement of people of the Aboriginal :aqé A(papticplarly
.in fields of housing, education and. health) that are approved by the
Minister responsible for Aboriginal Affairs and the Treaaurer"
Receipts and expenditure of the Trust Account batwaen 1968, and.
January 1974 are shouwn at Appendix B, pags 273

110. In a gubmission to the Committee, the Treesury. explainsd I:ommittes
that it was decided to establish the Trust Account as a tamﬁupaty File 1974/4
measurs bacause details of the program to be financed from a épéqiql

provision of $10m. in the 1966-89 Budget for Aboriginal Advancs;nent

had not been determined when the Budget was introduced. It was

not practicable in the circumstances to seek eppropriation of the

amount on the normsl Division and Item basis.

111, The Committse was informed that an amount of $73.5m. was Committee
available for expenditure from the Trust Account in 1973-74. 1In File 1974/4
addition a further §44m. was provided for other programs of

support for Aboriginals under narmal Division and Item appropriat-

ions”.

1. Actual Expenditure from the Trust Account in 1973~74
was shoun at page 17 of the Ireasurer's Statement of

Receipts and Expenditure for the ysar ended 30 June

1974 and amounted to $67,515,000.

2. Examples of programs financed by Division and Item
included Support of Aboriginals at Government
Settlements in ths Northern Tsrritory (under Depart—
ment of Aboriginal Affairs) Aboriginal Study Grants
(Education) and Employment Training Scheme for
Aboriginals (the then Department of Labour).
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. LContinuvation of the Trust Account

112. {n the General Summary to his report upon tha Department P.B, 13
of Aboriginal Affairs the Auditor-Gsneral quaai:i.unacl‘:s the procedurse of 1974
by which la:ge emounts of money were provided by a Mone lina®

appropriation to the Trust Account. While conceding that the

flexibility provided by this method may have been necessary in the.

earlier years of providing finance. for Aboriginal Advancement the
Auqitot-rsaneml suggasted that funds could now be provided in the

seme way as for many sther Departments, by Division and Item. This

would ensure that “expenditures. by the Department were more effectivaly
controlled by the Parliament." His report pointed out that

flexibility could be maintained by using Additional Estimates and

"Advence to the Treasurerx" to fund new programs approved during the

course of a financial year,

113, In its submission to the: Committes the Department disagreed. Exhibit
with the suggestion that lack of control had. been occasioned by the ;sz/gzgnd
. 3
existance of the Trust Account and commented that — 438, 440
and 449

",...the provisicns of the Audit Act relating to
authorisation and certification of expenditure

apply equally to trust accounts as to appropristions,
and- that the. basic differences are that the warrant
authority procedure does not apply, once appropristions
have been paid Into the ‘truast account, and unspent
funds do nat lapsa at 30' June.®

The dspartmantalr submission stated that the Mability to vary the
emphasis betwsen the variuﬁs programs and to fund new initiatives'
was an advantage of the Trust Account which may still be required for
some time, and pointed out that flexibility in the Trust Account had
only been exercissd by the Minister.  The Department had, with only
minor exceptions sought Ministerial approvel for each grant from the
Trust Account and claimed that, if anything, it had acted in an over-
meticulous manner with ragard to the authorisation of such payments.

3. Undar Section 84 of tha pudit Act which atatea- )

'The Auditnr-ﬁenaral may in a report under section fifty-cne

of this Act or in any special report which He'may at any

time think fit to make recommend any plans and suggestions

for the bstter collection and payment of the public moneys,
and any improvement in the mode of keeping the public accounts.
and genarally report upon all matters relating to the public
accounts public moneys and stores, and such plans and suggast-
ions shall be considered and dealt with by the Treasurer".
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114, In evidencs, the Committee was told that retention of the Qs. 436
flexibility of the Trust Account wae nacessary becavse it snabled and 437

the Department. to respond to aboriginal Tequiremsnts itore- quickly and
it allowed funds to bs provided through aeboriginal groups, thus
taking account of the: aborigines resdineas to act on their ocun behalf.

1185, The department claimed: that there was even greater contol Exhibit
of the Trust Account than there was in the: norimal appropriations - ;:2/23§"d
because it was required to submit & monthly statement of actual - 438, 446

expenditure Prom the Trust Accaunb‘including‘detsila‘nﬁ‘the,purposs and 441
of each payment to the Minister and thé Treasursr. It was

pointed out that expenditure within the approved. progrém. was

approved by the Minister in the normal way but thé Treasursr's

approval was sought for any grants outside the program.

1164 In response to questions. relating to the excaptions Qs. 409,
raferred to in paragraph 4113, the Committes was told that one re- ::g’dgfn
lated to payments to pastoralists for the care of aboriginale ‘on

their propertiss and the other related to the program of meking

initial payments to aboriginal groups wishing to leave central

communities and perhaps live a more traditional typs of lifs.

Because the rules for issuing money were. quite well defined: in each

case, the Department had exercised a delegation to approve payménte

from the Trust Account. Other cases where the Department hed

oxercised a delegation to approve payments from the Trust Account

were in special works projects and in relation to grants recommended

to the Minister by the National Aboriginal Sports Foundation, It

was explained that the Department would seek dslegatidn to approve

grants where it could "determine eome operational guidelines which

would indicate how such a grant ought to be given egEinet certain

criteria".

117, The Audit Observer (Mr Scott) stated that section 54 of Qs. 442,
443 and
S

the Audit Act required that suggestions made by the Auditor-General 450

be considered by the Treasurar and that determination of what action,
if any, should be taken on the suggestion should be made by the
T . The T had not comnented at the tims of the

45

inguiry. However, the departmental witness explained that the
Dapartmént would have no cbjsction, in principle, to moving items out

of the Trust Account as they became clear enough. The Committee was told
that as the Department gained more experisncé more projects could be
moved out of the Truat Account and the Trust Account would become a

lgse. important feature of the Department.

118. The Treasury Observer (Mr Davidson) told the Committee that Qs. 447
discussions were being held on which. items could be removed from the :;:mggie:nd

Trust Account. In & submission to the Committes, the Treesury Fila 1974/%
atated that the need to continue the Trust Account had besn reviewed

on thres occasions. The‘Cnmmittss‘a attention was alao drawn to

the fact that a large proportion of the total éxpenditure on

Aboriginal Affaire waé being appropriated in the normal way and that

the Parliament was given a oc ive stat t of all expenditure
on Aboriginal Affairs in a table attached to tho Ministerial
Statement presented to Parliament after tha Annual Budget.

119, Ci ting on the 1 question of the flexibility Q. 443 and
provided by the Trust Account it was conceded that this wes an ngzi:;$Z/h

important factor in the decieion to establish the Trust Account in

1968 but this reflected a ‘special situation, The development of
continuing and wsll-sstablished prﬁgtams in the period since 1968

gave rise to the present situaticn whers sufficient Plexibility could

be achieved through the normal appropriation hanisms Mr Davidson
stated that Plaxibility could bs achisved in an appropriation item which
contained elmost thé‘sams‘uurding as for Trust Account purposes. The
main differsnce then would bs that it would lepse at the end of the year.
Ho agreed that the t ‘rant Aut ity p dure, as such, did not apply

to the Trust Account but pointad out that a‘aimilar‘procadurs applies
whersby the Authorizing Officer has to eetablish that monay is aveil-
able in the Trust Account to meet the expendituie beirg auth

iged
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120. Finally,. the: Copmitise was fold by the Treasury that from. Committee
an accounting viewppint. there was no Teason why, the Aboriginal .Advange- File 1974/4
ment Trust Account could not be abolished and- the necessary funds pro-

vided by way of .appropriation under Divisions and Itemg.:

« Ireasury Direction 23/8

121. At page § of his report (see Appendix B pags 273) the P.P. 13
Auditor-General commgnted that a large .number af grants. had been of 1974
made and outlined the Oepartment ta. zesponsibilitise in respact of

these grants in the fpllowing termes .

a

"It is the Department's responaibility to investigate

fully all requests for grants 0 ensure they Pall within
approved purpases and the epplicanta:have the cepagity to.
control properly the expenditurs of the moneys. After a
grant has been approved’ and' paid' ths Ospartient hHas the
responsibility of satisfying.itself that. the moneys have in
fact been applied for the approved purpaseg."

122, Dapartmental resﬁonsibilitiss‘in respect of grants are Treasury
containad in Treasury Dirsction 23/8% uhich at the tims of the g§;§°t1°"

Auditor-General's inquiry into the Department of ABnriginal Affairs
read as follouws:

"8, Grants to gquasi-governmental and public organisations
shall, wherever possible, be made for a fixed period
and for spacific purposes. Authenticated statements
of the ysar's activitiss shall be supplied, and if the
grant is for a particular purpose, ths organisation
shall also' certify that the purposes and conditions of
the grant have been.complied with. The annual financial
statement af any State organisation shall be accompaniad
by an audit certificate ‘Prom thé State Auditor-General.
For other stetements, the cartificate shall be that of
a qualified public accountant or, if the annual grant
by the Commonweaelth is emall, e.g. doas not sxceed $200,
that of a person who hag had-spmg practical audit exper
ience and who is not an officer or employes of the
organisation. Any difficulties encountered by Daparte -
ments in this matter should bg: zeferped to the:Tressury.'

4, Treasury Direction 23/% was amended on @ May 1974 and the Qs. 385
full text of the amended Direction is. repreduced in Appen~ and 454
dix H. The Treasury Observer (Mr Davidson) pointad out to
the Committee that the original Treasury Direction ZS/B‘had
been drafted in response. to the Committea's Saventeenth
Report. It had not been designed to deal with the types of
grants baing made by the Department of Abariginal Affairs.
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123, In ite first submission to the Committes the Dapartment Exhibit .
argued that the majority of grants madé fram the Trust Account wers gnggaznd
for work psrformed on behalf of the Australian Government and: were to 287

not grants in the philanthropic sense. _ The departmantal witness
pointed out that the Department, through the Trust Account funded
houysing associations, legal aid services and various other voluntary
or incorporated assoclations to perform functions which in other
circumstances might have been performed by State Governments. It
was suggested that the requiremants of Treasury Dirsction 23/b
(prior to. amsndment) for the control of grants to non-government.
organisations. were mors stringent than grants to State Authorities
to perform work on behalf of the Australian Government.

124, As a further goneral comment. in raslation to the Traasury Exhibit
Dirsctian 23/@ requirement to follow-up grants, the Department 162/1
pointed to the lergs volume of activities for which the Dspartment

was responsible and for which follow-up action was required. Grants

paid by the Department in 1972-73 emounted to $11,194,949 out of a

total of $61,438,000 dirsct Australian Government expenditurs on

Aboriginel advencement in that year. Althuugh reprasenting less

than 20 per cent of the totel program in monstary terms the grants,

ranging in amount from §25 to $746,100 were 421 in number and were

paid to 332 orgenisations.

125, ' The diepartmental submission explained that the organisational Exhibit
structure of the foicé‘nf Abotiginal Affairs and of the Department, in 15%ﬁ
the period immediately after its establishment, was such that a single
section or branch had the function of developing, exscuting and

evaluating tha effactivencas of progréms and projects. Evaluation

of progrems was based on socio-sconomic conaiderations and the aspect

of accountability, raquiisd‘undst Treasury Diraction 23/3, was not

given adequate attention by the officers available to the Department.

1t was pointed out that neither 0ffice of Aboriginal Affairs, nor the
Department, possessed mansgement or financial services until the

sacond half of 1973. The Department believed that it would be too

much to expsct that all officers in cparational areas could be thoroughly
familiar with the Audit Act, and: the Treasury Regulations and Directions.
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It wdd duggested that such officers-would normally beiemtitled: to
rely bﬁ a gpecialised management and financial sprvices arsa to
Provids advice on these matters.and to institute appropriate pro-
cedures which would ensure complisnce with the provisions of the
financial legislation. ‘

Grants paid prematurely ox in _excess of réguiraménta

126, In his report, the: Auditor-Gensral commentad thats

#Grants for substantial smounts had been paid to
various Aboriginel organisaticns although it
appeared that the amounts were either paid pre-
maturely or were materially in excess of the
requirenents df the ofganisstions at the time
the paymants wera made."

The Auditor-General reported that the Department had admitted that
euch criticism might be valid for the pariad ﬁriar te 1 July 1973
uhen the 0ffice and Department of Aboriginal Affaira had not been
responsible for thg managemlnt of ite awn financial affairs.

The Department had explained that, bacauaa of the difficultiea
experienced in obtaining valid information on flnancial matters there

had been a tendency to prefer payment nf the full grant when appruved.

127. The deparimental witnesgas explainad that difficultisa Gs. 44, 45
occurred not oply ba;ausa the Offica/bspartment was arganiaatiunally ‘and 472 -
separated from its financial services but was also physically
separated. This “eutrider" status gensrally rasultsd in the
requirements of the foice/bapertmsnt racsiving inadaquate priority
in financial matters. It wes alao pninted aut that 1n anme ceses
the full amount of a grant was paid ta shnm guad faiCh in the

ability of Aboriginel orgenisations, to manage their nwn affaira.

128, In response to. Audit criticism that:

"...any difficulty experienced in obtaining valid
information on finance matiers from thé parent
Department should have been mutually resolvsd;
and any such difficulty would not justify the
payment of moneys before they wers actually
required by the recipient;"

the departmental witness agreed. that ths situation should have bsen
remadied but commented thats

"uhere non-communication exists or whsre a degree
of non-communication existe, it is very difficult
to create communication®.

‘The Committes was told that during the five yeers that the Office of
Aboriginal Affairs had expsrienced difficulty with its parent Depart-
mant, ecms attempts had been mada. at ministerial level to resolve
the problem but these attempts had besn only partially successful.

129, At the inquiry the Audit Observer (Mr Hinchy) reiterated
the view that payments should not have been mads to organisations
in .advance of a clearly demonstrated need for the funds.

« Ngukurr (Ropsb River) ¥illage Council

130. ‘ The Committes was informed that in July 1973, the Minister
had approved a‘grant of $465,000 to the Ngukurr Villege Council

in the Northerp Territory to sneble the community to install a
souerage systen. The full amount of the grant had been paid

to the Villags Council in July 1873, The Audifor-General commentad
in his report that the payment had bsen made "although it was

avident that moneys to the extent provided were not required at

the time of the payment®.

131. ‘ It wes stated that the cheque for the full amount of the
.grant had been lssusd by the Department of the Treasury an the
authority of the Depsrtment of Aboriginal Affairs and forwarded,
unaccompanied. by any instructions, to the Nbrtharn Territory

P.P. No. 13
of 1974 and
Qs. 384, 394
and' 395

Q. 46

P.P, 13 of
1974 and
q. 597

P.P. 13

of 1974

and 0s. 597,
598, 603
and 606
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- Division of the Department. In: the: absence: of ahy instructions, . -
the Northern Territory Division had forwagded the full amount to the

¥illage Council which banked fib, Bhedie uithin a“fortnight of reseipt.

The Department admitted that a mi‘gt:aka‘ ihad' beén.mads .bui:- pointed: out:
that, although the money uas preperly hald by the: goh@dnity, it hed

basn recoversd and repaid to the Trust Account on..§ Novembar 1973

and payments were being made on the besis of actual performence and
requirements of the Couneil. . s

« Hunter Region Aboriginal Co-operative Limited

132, In his report (ses Appendix B, page’305) the Auditor~General P.P. 13
commented that the paymant of a'grant of $60,000 an 12 ey 1972, of 1974
to a co-operative.” formed to. ~establish a hostel for Abnriginal

girls at Newcastls, New South Wales, had basn made "mell in

advance of the time when it was needsd'",

133, The Conmittes lsamnt that the Huntor ‘Region’ Aboriginal
Co-operative was formed after the New South Wales Department of
Lands had made available a block of cinﬁn' land for uee as an
Aboriginal girls hnstelL The Ca r‘ tive had p nted a
feasibility study relating to the project (The DUrungaling Girls®
Training Collage) to the Office of Aboriginal Affairs in March
1972, The Government wes asked to contribute $60,000 -and. it
was expected that the total cost (including furniture and fittinge)
could reach $92,000. o . o, Lo

Comiittee
File 1974/4

134, The Minister for the Environmant, Aborigines and.ths Arts
approved the grant-on 12 May 1972.. Third year students at the
School of Architecture, University of Newcastle, prepared. designs.
for the building, under supgrvision of their Architect-lecturar.

It was hopad that this would save maoney but the resultant delay. .
meant that tendsra did not close until 22 June 1973 at which time
tendered prices panging from $133,848 to $163,533 were received,

Committee
Fi.'l.a 1974/4

e e

5. Although the Auditor-General réferred to a "company® - . . Qe 474
it was revealed during. the inquiry that,the organisation . and
involved was the Hunter Region Aboriginal Cu—oparativs " Committee
Limited. File 1974/4

$1

0n6 August 1973 the ‘Minister for Aboriginal Affairs approved en
edditlional grant of $84,000 (which uas not paid until Dacember 1974)

op the condition that aunarehip of the College uwould be vested in
Aboriginal Hoatels timited. The Hunter Region Aboriginal Co-opsrative
indicated agresment. with this candition on 18 Dacember 1974, It was
also agresd batwssn Abnriﬁinal Hostale Ltd and the Co-operative thats

(i) the initistives for enrolment and typss of
training at the College would remain with
the Collega's Board of Divectors;

. {i1) the College would be cperated.by the
Co-oparative's Board of Dirsctors, which
would be. :snpaneible for all opérating
costa;

(411) the College would bé leasad to the
to-cperative by Aboriginal Hostels Ltd;
and’

(iv) Aboriginal Hostels Ltd would also accept
ragponsibility for the cost of all equip-
ment and furniture.

Qs. 460,

135. At the ‘Inq‘uir‘y, depactmental witnssses reaffirmed thelir view
467 and 470

that, at the timg the grent wes paid to the Co-opsvative, it apf d
to. the Depectment that thers was adequate justiffcation for the
payments and péiﬁted out that the grant. had been uséd for the purpose
for which it had besn approved. The departmantel witness stated
that although he tho‘ught' that the Audit view that funds should not be
paid out prematuraly was valid he commented that, to h;e knowledgs,
there was no requirement in the financial lepislation that the Full
He also stated

amount of a grant shuuld not bo paid in advance.
that the Depastment hads ' ‘

Mworked on the begis that we must demonatrate to
Aboriginal organisaetions that we trust them and
‘that one means of trusting them is to meke funds
available to them .at the:-outset." -

¥



52

136, The Audit Observera (M Hinchy and Mr Scott) repeated
that in the view of the Auditor-Gensrsl's Office, the payment had
been made pramaturely and Mr Scott commented ‘thats

"... a» 8 matter of prudence, we considersd that

the Department should have waitsd until the money
was needed and then made it aveilable in reason-
able amounts as the organisation rsquired it

« Cummatagunga Pty Lid

137, In the Auditor-Gensral‘'s Report on the Dapartment aof
Aboriginal Affairs, the Pollowing comment was mades

"The whole of an eppraved grant of $130,000 was
pald to a company on 7 June 1973 %o assist it
to acquire certain property on behalf of an.
Aboriginal community whereas the company had
requested a cheque for $13,000 only.!

138, The Committes was told that the Cummeraguriga Aboriginal
Community had set up a company as sarly as 1864 or 1965 end had
obtained loan assistancs totalling $68,000 for the develaphant of
the 1500 ecres of their reserve in a periad when this was the only
type of eesistance the Government would provide Por Aboriginal
Communities. In the instance referred to in the Auditor-Genaral's
Report, the. community had sought the $130,000 to purchase two
properties adjoining the ressrve aree and tatalling 963 acree.

139. A depertmental witness who was invnlvad in the negotiations
to purchase the properties expleinad that complications had arisen
when ane of the three brothers who owned the. properties. died iﬁ Feb~
Tuary 19736. The Committes was informsd that by May the witness had

6. He explained that information given to the
Auditor-Generalts Office that the thirg
brother had died "after the funds were paid
to the disbursing agent" had bean incarrect
and. he had, in fact, died befors nsgotiations
had' been completed.

Q. 469
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hecame concerned that the remeining two vendors would not wish to
procesd with the sale partly because they hed no authority to commit
the deceasad brothert's intarasf and partly because the vendors "found
it almost impossible to believe that the Government would actually
buy the propsrty".
recommendation of the witness as & token of good faith to show

The full amount had been paid an the

that the Government was really prepared to buy the property. It was
axplainad that the contract had been signed in May 1973 and,
although setilemant did not teke place until 9 April 1974, the
community had been given accees to the property to stert their
davalopment program on the basis of the money being available. In
the period betwsen payment of the grant in June 1973 and settlement
in April 1974, the funds were held in complete security in the
company's special account and could only be released upon signatures

of the Department’s Farm Coneultant and the Company Secretary (a local

public Accountant).

« Northern Territory Housing Associations
140, On page 6 of the Auditor-General's Report (See Appendix B
paga 2?4 )reference wes made to payments of substantial emounts which
had apparently been made prematurely to a number of housing assoc-

iations in the Northern Verritory. In a submission to ths Committee

the Department commented on this aspect as followss:

"from the Dapartmentts point of view, payment was not
batantially p ture On the other hand, it does

eppesr -that same of the housing associations may

not have moved as quickly as had been hoped to make

usa of the funds available.*

As an example, tha departmental submission provided details of a grant

totalling $858,000 to the Maningrida Housing Association of which
only $640,500 had baen paid in 1973-74.

141, By way of background, the Committse was advised that the
housing association schems wag davised in the. Northern Territory to
enable aboriginal communities. to provide their accommodation reguire-

ments through thelr oun efforts. The Committes was informed that there were

P.P. 13
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46 hausing associations in ths Northern Territory, Preraquieites for
assistance from the Government includad 1ncnrﬁoratiun of the aaauciatiun
and the employment of consultants in technical and accounting éapanta.
Technical conaultants (architecte) were respansible for the physical

aspects of tha builﬂlng program, and for the praparatian of cash flou

statements and for reporting progress to the Department; = the accounting

consultants were required to report monthly to the Departmsnt on
progress in spanding the money and be ganerally responsible for the
"It was an the basis of information
provided by the consultants that the Department determined the amount
of monay to be edvanced to the association,

administration of the grant.

142, The departmental witness pointed out to the Committes that the
Auditor-General had not criticised the housing association projects as
asuch but had commented on the apparently premature payments. Con~
sequantly the Department had amended ite approach to the payment of
grants.

143, Prior to the Auditor~General's criticism, the Department!s:

Northern Territory Division had workad on the basis of providing
operational reguirements for six months in advance and capital
requirements in full where the association indicated that funds

could be expended within six months: frem the payment of the grant.

It was explained that onse reason for providing the full capital
requirement in advence was seasonal factors in the Northern Territory
which meant that all caﬁital reguiremsnte needed to be dalivarsd‘
during the dry season if there was to be any continuation of building
during the wat season. A witnsss sgreed that. in hindsight somp of
the payments made had bsen exceasive.

144, The Audit Observer (Mr Hinchy) pointed out that the approval
by the Minister for the allocation of $10.75m. to housing associetions
in the Northern Territory was given on the basis that funds should be
made availsblé to each housing assotiétion in quarterly instelments
based on actuasl reguirements. The departmental witnoss agreed
that the Department had varied Prom the precise terms of the
Minister's approval and admitted that. the'Daspariment sliould hevs
sought the Minister's approval te vary the rate of payment. He
stressed that, while varying the msthod of payment, the Department was

atill operating within the funds epproved by the Minister.

9. 494
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145, In relation to the paymsnt of $640,500 te the Maningrida

‘Hnusing‘naanciation in October 1973, Mr Hinchy advised.tha Committee

that, in & Memorandum of 6 Novamber, the Consultant. had estimated
expenditure over the three months from November 1973 to January 1974
to be $290,500 and' that. at 18 January 1974, about the tims tHe audit
toak place, the association had an unexpendsd balance of $571,044.
The departmental witness agreed: that the Dapartment had "paid out
toc much. too early™ although in & supplementary submission
Poruaerded to the Committes it was indicated that, in discussions
betuesn the Department and the Maningrida Housing Association
Consultants, in the period betwesn submission. of the program on
29 June end epproval of the program on 3 October 1973, the capital
ponent of the p (valued at $405,000) was expected to be
available and paid for within threes montha.

146, In ite subhission the Department reported that "in the light
of the Audit enquiries, funde are now being provided for a thres

At the inquiry it was etated that there

had besn a further variatior and edvances were being made solely on

a needs basis and befors any advance could exceed $100,000 it was
necessary for the ‘technical coraultents: to Justify the amount. The
Audit Observer commented that ths Audit Office was satisfisd that the
Department was now limiting payments in accordance with proper

month period ... ".

procadures.

Expenditure incurred without prior aspproval of the Treasurer

147, On page 6 of his report the Auditor-Genersl made the
following comments

"Al gh the ] of the Trust Account
provids for tha meating of expenditure on and in
connaction with prog that -are approved by the
Minister end ths Treasurer, instances were noted
where expenditure had been incurred without the
prior epprovel of the Treasurer."
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148. In raspense to the:.AuditoX 1tg t for conment. . .

ragatding thrée .examplss whore smiunts sotalling, 842‘[,000 had bean ¢+ .« .-

axpended in August 1973 prior to receipt vf the, Treasursr's:..
approval, tho Dopartment had advised that It had hash the:practice,
in that part of the ednancial yaar-hefore the level of funda tw bn
provided in the Budget for thd Trust Acdount was known, to continue
to make paymente within the headings' and at the.seme rate as for, .
the previous financial year.. - The Tresasury had supportad: the
Department's view when in responss to Audit inquiries it had advised

CBoP. 13
of 1974 and
tommities

| Eile 1974/4

. i

the Auditor-Generel's 0ffice that the amounts: the Treasury had agreed. | ..

to include each year in the Supply Bill for payment. to.the. Ahoriginal
Advancement Trust. Account wexa. determined, with: a view to.ensuring . r
that the amounte available faor expenditure from the: Trust Account,
during the Supply period were ths minimum required to apable gontinuity
in the Government's Aboriginal advancement programs.. The Treasury

also pointed out that the inclusion of -particular smounte in the Supply..
Bills had been on tha understanding that. expenditurs: would- be confingd . i .
(at least until the Treasuzer's congurrence to an annual, expenditure | ;..

program had been obtained) to types of programs previocusly sndorsed “
by the Treasurer. . Treasury also made the point that :many; of the
Aboriginal advancement programs wsrs of & continuing: naturs and that
it did not regand the suthority for them as lgpsing at the end of the

financisl year.

149, The Department, in its submission, and during the public in-
quiry, reaffirmed the view that it had acted correctly in continuing
approved programs of -experiditure from. the Trust Acéount during the.-
Supply period. The, departmsntel witnesa cnmmented that the pru-
cedures ‘being Pollowed at the time Audit first queried them late 1n
1973, had been followad since the beginning of the Trust Account, but
once Audit had guestioned tha pmcsdura, tha matter had been taken up )
with tha Treasury. In reapnnao tu quantiuns ralqting ta, thie thr;as
examples referred to the Departmént by the ﬂudiﬁor—s‘:qera:y'a office,
the Committee was assured that expénditure on these programe hjﬂ,.lld“ have.

I
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baen within the epprouvel of the Tremsurer from the pravious yearz.
A departmental witnéss pointad: dut that there were twd sources of
funds for the Trust. Account ‘during the Supply period - Punds
remaining from the. previaus year which did not iepes bsceuse of the
and funds voted for the
Supply period - and any expenditure during the Supply period could
hays besn funded from-either of these scurcas.

nature of the Trust Account eppropriation;

180, E ‘. The Audit Obsezver (Mr Hinchy) stated that the question of
the approval of expenditure from the.Aboriginal Advencement Trust
Account. during the Supply period had now bsen resolved satisfactorily.
He confirmed that the new procedure for approving expenditure during
the Supply period would be as outlined at pags. 7 of the Auditor-
Genaral's Report. .. ‘He 'explained that at the beginning of each
financial year the Miniater would eubmit an intsrinm program, for
amounts expocted tq:be expended. in the Supply period, for the
Tceaeu:er'vs approval. This procsdure would apply to any payment
made from the Trust Account, including expenditure of the unexpsnded
belance carried forwerd from the previous yaar'e;.

161, In respanse: to: a Committes request for information regard-
ing the rols of the Treasury in the exsmination of proposals for
expenditurg by the Departmant. of Aboriginal Affaire we wers told
that Dgpartmental expenditurcs were.subject to: the normal scrutiny
by the Treasury in ths Budgst context.
draft estimates sougﬁt to establish that proper suthority existed
for the inclusion of each item and that, on the rbagis of all avail-
able information, the amount sowght for sach item was reasonsble.
. B . 4 N . .

Tressury, in examining

7. The witness raferred to departmental action taken in.
relation to ths purchase of the trawlers as. an oxampls
of expenditure in the Supply psriod which the Dapartment
felt "did not come, within: the previous sxisting approval .
of the fraesurer”, and so a submission sosking: the-
Treasuror's approval For ths sXpenditura had beén ‘proparad,

8. Mr Hinchy puintsd out that tha tems of appmval givan
by the Traasurer ir pravious years had rofefied, for
example, "to expﬂnditura from: the Aborigingl Advantament
Trust Account in 1972-73" and stated that "there was.con-
siderable doubt' es'to whither hls approval was sufPiciently
wide to flow over into the following ysar if the funds had
not been expended within that yaar.®
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Proposed- increases of expendituze .on. items where: autharity already
existed were given cereful. attention. Where no authority existed
or where agreement could not .be reached betwsen ofPicars. of the.
Treasury and the Department, the matter was brought to the ettention
.0f Ministers.

152. The Treasury informed the Committee that prior to Pecember
1970 the Minister-in-charge of Aboriginal Affairs had been required
to seek in advance the approvel of Cabinet or.the Treasurer for ali
programs of expenditure from the Aboriginal Advancement Trust
Account, In addition, the Minister-in-charge of Aboriginal
Affairs sought the Treasurer's approvel to each individual paymant
from within the general provision in the Trust Account for
grants-in-aid. H + substantial ir in requests for
approval by the Minister resultad in the Treesurer, in December 1970,
agreeing to a propasal that the Miinister be authorised each year to
approve individusl grants) up to totels agresd betwsen the Treasurdr
and. the Mindster. The latitude granted to ths Mirister was .
conditional upon the Dapartment providing a monthly statemont of
grants approved from the Trust Account. These arrangements have
continued to apply until the recent addition whersby tha Treasurer's
approval is sought, before the beginning.of each financial year, to an
interim program of expenditure, covering all funds -available for
expenditure from the Trust Ascount. during the Supply period.

Audited financiel statements of expenditure Prom grants

153. In his report, the Auditor-Ganersl astated that on

13 August 1973 ha had addressed a memorendum to the Dspartment on
its apparent failure to teke adequate action to ensure the sub~
mission of audited financial statements covering sxpenditure from
grants previously made.. Yarioua atsﬁs were suggssted to rectify
the deficiencies, including‘the‘isaue‘qf yritten instructions
covering the application for, registration, processing, payment and
Reference was alaso madé tq,tha need for '
consideration to be given to the Government retaining some form. of
control over equipment shoyld i?rcaaee o be used for the pyrpasa

follow-up of grants.

Qa. 47 and
50 and
Committee
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for uhich, the grant was made.
nai, in the‘Auditor-EaneiaLVa view, taken adequate remsdial action.

In the memoranduin.dated that day, further deficiancies relating to thse
failure to follow-up grants were referrad to tho Dspartmant. These
were:

(1) Further gesnta Had baen made to orgenisations although
they had not complied with obligstions arising out
nf earlier grenta.

(41) Requests for submiseian of financial atahamants uere
often not epscific. on the nat of the st
to be submitted or on the time of their submission;
fallaw-up of their submission wes inadequate.

' (i#i) Soms financiel ‘statements subtimitted contained
- insufficient informaticn.

(iv) There were inadequacles or delays in departmental
examination of financial statemsnts submitted by
organisations.

(v) Action tsken by the Department to ensure that
satisfectury accaunting and financial and adminis-
trative trols. were op ing within organisations
receiying. (or to receive) grants was inadequate or
unduly dalayed.

154, Tha‘nuditor~ﬁenérai rspurted that. the Department had advised
him on 31 January 1974 that an officer had been saconded to the
spacific task of fallouing up granta end. "all granta made in 1972~73
and cartain garlier granta had ﬁaan liated for follnu-up actiong
urganiaationa hed been uritten ta’ useking audited financial statements®,
In its suhmission ths Departmant provided the ‘Committes with defeils
nf follqu-up action tsksn to 25 March 1974..
the submission of audited Finanuial statemants. from 226 of the 332
organisatiuna uhich recalvad granta in. 197273 snd, where epplicable,
requesting statementa fnr pravious years, and also’ reminding the
organisations of their obligations to produce ‘finencial statements
relating to curtant granta. It was atatad in. the aubmission that
90 financial atatsmah@a ﬁad basn»receivad by the Departmant,,24 of

8y 31 January 1974, the Department had

This involvad requesting
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which had been sudited, and the remainder had been the subject of fur- -
ther correspondence. with the orgsnisefions concerned. ‘The Committse was
also told that twenty~five letters had. heen returned Unclaimed.and

that an examination of these cases was procaading.

155, In its response to the Auditor-Gensrel's querios, the Depart- PB,p. 13
ment had expressed the opinion that it would be impracticable and \ of 1974
unrealistic to attempt a thorough Pollow-up of all grants and althougti
appropriate action would be taken as time and staff permiéted, 4t ecould
ba necessary to obtain a Treasury dispensation 'l"rom complying with the
relevant Treasury Direction. . B o I
156, In its gubmiesion to the Committee, the Depactment explained . -Exhibit
that it had aluays besn the intention af the. Depsrtment to follou-up 162/1
grants and refuse furthar funds to.organieations which, without e
reasonable explanation, failed to supply apprupx‘iate financis.t stata-—

mants. Howsver, the Department concaded that with the great

increase in the number of grentsy “thare cnuld hava bean' accesions

uvhen grante were meds to organisations which had failed to .supply. ’

Thé Dapa:tmanb al u‘ puintsd

audited statements to earlier grants',
out that the varied circumetances applying. to the numerous. granta had
preventad the early devalopment of proceduras to standardiza fullow-up
action and that any prncsduras develupsd would neceasarily ba of an ‘
ipterim nature panding tha raorganisation of ths Dapattmant

157, The Dapartmant axplained thst it had asought Treasury advice ' “Exhibit

- Ao/ and
Q6. -385, -
payments uhere ths suhly\isg:.gn of pmfsaeipnal_ly audited financial 386 and *

on the applicatiun of Treasury D:I.rectiun 23/8 toamall aingle purpuae

The Treasury Observer .

{Mr Davidson) told the Committee that ths previous Treasury Direction 23/8
had not bean drafted with the typs of grant bsing made by the Dapartmant '
in mind. .
of grants for specific purposes should: be raquitad tu certify that

statements would sppsar to be inappropriate.

He explainad that under ths raviaed Directian reczpianta

the purpase and conditions of the grant ‘have been cumpl:lad with and
fo produce statements of expsnditure on those purpoees. Any
unaudited statements should be supported by vouchers or verified by

an independent public accountant. A atat t of expenditurs

9. Prior to its amandment

[y
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supported by vouchers was sufficient for the very small grants. The
departmental witnsas oxplained. that the. revised Direction came much.
closar to maeting the Depsrtment's requiramante.

158, ° In rosponse to questions regarding the follow-up action: taken Qs. 381
by the Office of Aboriginal AfPaire, the departmentel witness conceded and 383
that although the Office had not had any finencial and administrative

capacity and had raslied on lte perent départment for thase services,

one of its functions wes to follow up audited statements from

orgenisations in receipt of grants. It was stated that audited.

statementa "wsre ragularly looked fort by the Office but the emphasis

placed dn the actual projects resulted in the follow-up suffering

badly. '

159. fir Scott, the Audit Observer; told the Committes that the Q. 385
0ffice of Aborigindl Affaire had, in Novembar 1971, saught the Auditor-
General's. advice regarding the need to obtain audited financial atate-

ments. The Audit Dffice had replied in December 1971, advising

that it would be appropriate for the Department to adhsra to the

instructiona laid doun in Treasury Oirection 23/8 and also suggested

that the conditions tif the grante should include provision for

Pinancial statemsnts certified by a qualifidd public accountant where

this was possible. ' - Mr Scott stated that the Audit Office later

found thats ' .

"there wss the failure ae -a general rule to snsure
that there was the follow-up in the Department of
the receipt of cértifisd financidl statsmants n

160, In relation to the guéatioris of coiitrol over aquipmsh\: puUrC~- Exh;bib
chased by organieations with grants,’ the Department’ explained that in 5_624151'""'
cases where the success of 'a projact was in any doubt, provision had
besn made Por the retention of soms fori of control. In the case
of granta ¢ de. the pufch of properties, the Despartment generally
d that a ity's dum and articles of associdtion
required an approach to the Minister before all or part of the land
The Department agresd that. in cases whare

could be dispased of.
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cagtly agquipment wes purchased .or uhere pionsering or experimental

projects were undsrtaken, there could be nesd for a specific provision.
to ensure retention of Govarnmant control. ' ‘The Trassury Dbsshbusr
believed that the question of contral was one of policy and should be

decided by the Minister. Treasury Diréctinn-ZS/hAy whith was

promulgated by ths Treasury during the course of ‘the inguiry, providass

"Where a grant is to ba made for the purpose of
purchasing equipmant or ather assaté, the guestion
of ouwnership of tha assets should be determined
bgfore the grant is made."

161, Reference was mads in the. Auditor~Gengral's. Report. to
preparation of proceduree relating to processing and follow-up. of
grants, In ite submission to the Commitites the Dapartment
explained procedural instructians had besn revissd for the
"registration, processing and payment" of grants. but. the varisty of
circumgtances encountered in practice had preventsd tha use of a
standard form of application, elthough guidelines wsre being drawn
up where appropriate.

162, At the time of the inquiry the Department was in the pro-
cess of re-organisation. As part of this re-organisation an
Operations Management Branch was being established in the Operations
Division. The Committes wes told that the primary task of this
Branch would bs projsct control and the Department belisved this

would overcoms the bulk of the problems which had been encountered.
1 2

163, A departmental witness oxplained in dotail the role of the
Operations Managemant Branch and the Committes was provided with a
supplemsntary submission which qava a detailed outline of the

This informatiop is

It was pointed out that the system had
baen developed with the asgistance of a team of officers from the.
Public Service Board who apecialised in systems procsdure and. control.

Departmant’s new project control system,
contained in Appendix G.
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164, The new project control systaem included a very basic
application form to be fillad ocud by svery organisation sesking
funde. The witness expresssd the opinion that no Aboriginel.
organisation should experience any difficulty in filling in this
form. Also included was & hasic set of financiasl rulee for the
guidance of Aboriginal organisations and a form of lettar uhich
was designed to advise recipiants of funds of all conditions
agsociated with the grant.

p that prog:
and that various branches in the Department were aware of the rules

Also included in ths system were

dures to

reports were received as required

. and their responsibilities in relation to applicationa.

165. The witness expected that the project. cantrol syatem would
prevent premature rslease of funds. in the future. The. Dapartment
had also implemented a system of guarterly payments based on

quarterly -statements of expenditure. provided by recipient organisations
as a supplement to the audited annual statemant required by Treasury
Direction 23/8. It would assist the Department both in preventing
the premature payment of funds eénd in ensuring control over expend-
iture of funds previously givan. Unless Ministerial epproval had
baen. abtained to make quarterly payments, the Department wauld

normally seek his approval each quarter to a further grant basad on the

previocus quarter’s performance. Under ths new preject contrel system,

P h

as to

the Dparatioris. Management Branch would make the
the organisation had complied with the conditions of the grant or not.

166, The project control system as outlined to the Committase during
the inquiry was introduced in the Department's. Central Office in the
paricd Détuber/ﬂuvambar 1974. At that time the control encompassed
all opsrations in relation to grants made by the Dgpartment Australia-
uwide.
Ragional Offices of tha'Papartmant ap these were establishad.

The procedures wers intreduced progressively into the

167, The Committes alao learnaed that the Grants Review Committse
referred to in the Auditor~fenaral's Report (See Appendix B page 276)
comprised ell Canberra based Second Division Officers and usually

numberaed about six or eight officers. The Grants Review Committee

Qs. 279
and 281
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hatl'Baen in tion since.- ber 1973 and: considered draft gub- . ..

Its pocpoae was. to 'ensure that all interestad -

missions for grants,
areas in the Departmént were involved in decieions relating to the': 1
making of grants and were able. to meke appropriate contributions 10-

168, The Audit Observer (Mr Scnte‘) said: that ' the. Auditor-Génsral's §. 297
0ffice had examined the Dépértment's new proposals in. relation to contral .

and syst for payment of ants. dnd. had. exy d satisfaction with
them.. He pbinted out that the Office would examine the progsdures
in a practicel situation in tHe courss of its normal duties..

169, In paragraph 3.1.2 (page 143) of the Auditor-General's Report p.p, 331
1973-74 the Pollouing comment was made. in relation. te control oves - of 1975‘
grantss "

"Imprdvements in the control gver grants. were noted . Lo
during the. racent Audit review; howsver, a nymber

of inadequacies, including thusa rai’errsd to haluu,

still sxist. - e ' :
In response. to, rsnent Audit anquiries concarning
inadequacies in the Pollow-up aof the receipt ahd:
axamination of financial statemsnts relating to
grants, to utganisations in previous years, the
Department stated that a signifizant nuiber of
atatementé had.been received and scrutinised; -some - .- o
wsre satigfactory but others eppearad ta varrant
closer exsmination. = The Department indicated
that it would bo ecme time bsfore the- ex;mingbion [ R e
was completed and it remained unsure ae to what

further action it should teke ta pursue the sub~

misaion. of dutstanding statements having regard to . s -
limited steff.resources." . ) ,

. h

170. The departmental witnegs explained that the Dsparbmant‘.“ : ‘ } u.l‘17:if7"‘l
tad besn allowed only @ very small increaea in steff end in ’
allgeating this increase priority had baan given to the Dpaz:atians

R

Management Branch. The Dspartment was ensuring that ongoing

grants were properly scrqtinizeg and would follguw-up: gg,at g&nvan‘te‘, g8
staff resources parmitted.

IO .

18, As an example-of the type of contribution the uitness ek~ . Q. 428
plained that an officer from the Management Services area
could point out an accounting deficiency while an officer
from the policy ares may indicate a policy fault.

65

Purchage of Kildurk Station

171. Kildurk Cattle Station in the Northarn Territory wes pur-
chased in April 1973 with funds ‘provided by way of prant #ram the

L

Ahori_ginal Adv: t Trust A t Tuo. ta of the purchase,
on which the Auditor-General sought comment. fram:ths Dopartment weres:

. ithé ebsence of svidente to indicate. that the
finister had -given hig final approysl for the.
urchag ths perty for 8829,000

I o

. tha failure of the Depattment to arrange
incorporation of the Aboriginal community in-
volved and reach agresment on the portion of
the grant fo be. treeted as a repayable loan
befare. the purchase' was completed.

172, In its submissien. to-the Committes, the Department comientad:

that although the Auditer-Generel had' made efiquiries tegerding the
handiing of the Kildurk Station purchass, it had not otiticizaed the
Oepartmentts actiohs. In svidéngs the 'departmental witness.
re-affirmod thé view ‘that the Auditor~Genetal had not intendsd. his

te to bHe végarded es critician, however, the Autiit Dbasrver
(mr Scott) statads o '

' "yithdut doubt the Alditur~Generalls Report uas of

o - a oritical nature in connsction with this purchase.,."

173. By way of: background the Committes was informed that the
Aboriginal cammqnity had--applied on the ordinary capital fund form

on 9 Octobsr 1971 for a. 100 per cent loan to. purchage Kildurk Station.

At that timo a losn was the only method .by which the. community could
be assisted. .1 Subsequent changes ip Govarnment.policy introduced:
the paesibility of a part-loan and part-grant arrangement.. The
Department had, in its discuasfons with the community dntroducad.
them to the idea that part of the purchase price .could be met by a
grant. The witness agreed that the Departwent raquired:a clsar
and formal indigation of fhe wishes.of an Aboriginal community before

v N "

P.P. 13
of 1974

Exh bit
2/ and,y

aa. 545,

$47 and 559

Exhibit
162}1 3 and.
Gs. ‘535,
536, 558,
668 and:

~569-



66

entering inte any firm commitment-and tendered, as evidence of the
Aboriginal community's wishes and initietive in the case of' Kildurk,

a copy of a letter dated 13 April 1973 in which the Aboriginal

Community's "Pre-Incorporation. Committes™ requested the Department [

to arrangs the.purchaese of the property on thair bshalf .end also to
asgist with the incorporation of the community. [RICCIEY

174, The Auditor-Genersl's criticiem regarding,the failure of ths. . Qa, 552
Department to sesk the Miniatar's “final apptnval“ to the purchaea and 558
of Kildurk centred on the interpretation of the wording of the nriginal
submisaion, deted 27 February 1973, seaking eppraval for a grant "uf up

to $829,000 to negotiete a.weall n—ualk-aut price®.. The Audit .,

Observers (Mr Scott and Mr Hinghy) stated that it uag' the Audit nff15§

view that a further submission to tha Minister would have bosn

Mr Hinchy said that the Auditor-Geheral's 0ffice had
interpreted thessubmiseion of 27 February es.informing the Minister |
%Hgt%a‘f@rther submission would be mads. | ...MR Scobt pointed out that, .. 4. ...

appropriate.

“thbrDepartment had, on.the:igama: day es the Minister hed given approval. [N TVAT

for expenditurs of “up.fo:$§829,000M the: Departmant had telagrammad. &n: - thaute, g
acceptance to purchses thg-property for that: figure..
that if the Department acied;in:apcordapce.with. the Minister's approval - . . .
it would have made attempts to purchase the property for a lesser figura., : ...

He commentad: ., ... 4%.¢:

175, The Dapartment rejected.the Auditor-Generelts criticism on: ; » RQe. 541,
this question and sssbrted” that thb Gppioval GivéR oi' 27 Febirusry 1973 ggi'tf“ggﬁ
was in no way a tentative approval but was subject only to inspection and 558

uffthﬁzpéupsrty tding ‘WatisPubtory and wab' t6 'be Polldwed only by - LA
Hr.‘;a;omme'ndatiune viéfarding’ ths Yevel b loan moheye ‘shd-téehiileak " 1o Sue Ty
QUiﬂanca considéted’ Apprdpridte. 1 " The withokses toncdded that the
Departmant had ‘atiiised the  vendot’ by- télegrdn oii'27 Fabriby-that the
Minister had appravdd- plitchist' of the'propetty Por§829,000 byt Fointed o
aut that this had*been donk ‘Hecélas tha vandag hdd thiaal [ £ ‘tedlh |1 ixmg ety
negotiations with the'Dapabtienty ' They' fhailstéd: that the whndapsden nam ruead
threat to cease negotiaticis hdd besn bxplatst ko the' Ministet MuHo. waswd .
perfectly well awaie' iNeri*he' ‘duthorised the. graht*that he'was #uthorfsing
& grant. of $82045000" ¥ WTY wab’ gtated!that the 'sublhisslon had-bagn-i-¢! i
drafted prior to 27 February uhen there had still been & chance of

ing the property for & lower price.

e T g
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176. The second area of criticism by the Auditor-General related P.P. 13
to the faeilure by the Department to arrange incorporation of the :zd1g?%50
Aboriginal community and reach agreemsnt on the proportion of the

purchase price to be treated as a loan before the contract for

purchase was signed on 26 April 1973,

177. In its submission tn‘tha Committea, the Department pointed
out that it was not always possible or practicable to complete all

Exhibits
162/1 and
162/8
formalitiss prior to purchases being arranged. The Departmsnt

explained that the Government would intraduce lagislatiocn to provids
for a simplified form of incorporation for Aboriginal communities

thus reducing the time taken to incorporate and increasing the number
of cases where direct purchase of properties by incorperated commun—
ities was feasible. The Committee was told that the community had
been incorporated in April 1974 as the Mialuni Community Inc. end both
the Community and the Board of Directors of the Amanbidji (formerly
Kildurk) Pastoral Co Pty Ltd had undertaken to execute the formal loan
agreemsnts.

178. The Department sxplainad that uncertainties had entersd the Qs. 533,
560, 570

negotiations regarding the loaen componsnt as a result of the and’ 571

Aboriginel Lend Rights Commission Report which,mthe departmental
witness suggested would rasult in there being no loan component at
all, At the time of the inquiry (August 1974) the Capital Fund
Advieory Cammittee wae sxemining the question of the funding of
Kildurk Station. A further cause of dslay in reaching agreement was
the climate. The witness expleinsd that a very long wet season made
it difficult for the Depertment to get the community together to
discuss the locan component.

179. The Committee wase told that a loan component of $233,000 was Qa. 543,
first supgested by the. consuliants, Australian Agricultural Consult~ g;g and
ing. Management Company Pty Ltd, but the Department had not made a

firm recommendation to the Minister regarding the loan component as

it had fielt in February 1973, $233,000 wvas too low. After the

experience of running the property for eightesn months, the Depart-

ment. had concluded that $300,000 would be an appropriate loan

component.
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180. At the inquiry ths departmantal witness. referred the Committes Exhibit ;
to an attachment to its sscond submission as: evidence that agreement . 362/ 85:: 4 .
on the losn compongnt had begn reached. The letter from the é:é 561 '
Chairmen of Directors. of the Amanbidji Pastoral Co Pty Ltd dated o
24 April 1974 stateds . v
"From what we have been told, we understand a loan “
for our cattle business is now baeing caneidared by l
your advieers and will possibly be ahout $300,000.. |
' With our knowledge of the cattls on the Station and
uhat fir .Edey has told us sbout money matters, ws '
fesl this loan is quite Pair and Teasonable. As.
soon as all ths necessary papere are: ready, we would S
like to have them all signad so that a final dividend l
for the fivst cattle season's operations can be :
determined and the Mialuni Community Inc. can start (
to improve our Community Pacilities. ' '
We ageir‘r wish to thank you for your heip end‘hnpe
you will bs finalising loan arrangsmsnts aoon;t '
i
181, The Audit Observer (Mr Scott) stated that the failure of the Qa. 558, !
Dapartment to obtain a Pirm commitment on the laoan comnitment prior to ggg and i
purchasing the property could place ths Departmant in an unfavourzabls L] ‘
position in any future negotiations. He rejected the Departmental
withesses claim that the letter quoted above was in fact an agpaément
and saw it only as an "intention to make an agraement with the :
Departmsnt!, '
182, The departmental witness agreed with mi Scott's view t.hai Q. 564
there. was no agreement document although ha“ ineisted that the letter
uas a clear enough agreement by the community to accept the loan ;
commitment.
183, In defence of the fallurs to obtain formal agreement to: the Gs., 565 ® i

loan commitment the witness stated that the Departmant would have
misguided the community if it had done. so as uncertainties still.
existed regarding the funding arrangements. 1t was also pointed:
out that the process of consultation between tha Department and

and 561 to
84

&9

Aboriginal communities had to. bs thoxough and, of nat ity, reguired
a long period of time if Aboriginal communities wers- to be fully awers
of the implications of any decision and wsre fully cognizant of their

commitments.

184, - The Committes was assured that at all times during the Exhibits
+ " 6 and

negotiations and following the p of the property, the }&2;18‘ and

Department had full control of ths asset which was hsld in a Qaé g::

pany prising tuo lders, both of- whom uwere- . an
dapartmental officers, who wsre holding a share each in trust for
tha Minister, . It.wes suggested that the difficulties experienced

in the case of Kildurk would be: overcome by legislation propoeing to
create an. Aboriginal Land Fund. The Land Fund would hold the.
tenure-for any essets purchased on behalf of Aboriginal communitiss
until niegotiation and incorporation of. the communities was completed
at which time title to the asssts could be: transferred to the
community..

Conclusions

185. - . The ovidence shows that the Aboriginal Advancement Trust
Account was originally established as'a-temperary measure during the
1968-69- financial year to mast a particular Budget situaticn and that
the need to continue the Truat Actount had been reviewed by the Treasury
on three otcasions since then: : "

186, Tha Committea acknowledges that satisfactory control over

oxpenditure from the Trust. Account. has bsén meintained by the Departmant

and tha Treasury aince the Trust Account was established. The Committes
hensive stat t of all expenditure on Aboriginal

also recognises that a comy
Affairs has usually been prssentad to the Parliament by the Minister after
the- Butiget. Neverthelass; the Committes believes that: the establishment
of any trubt account darogatee.from ths power of ths Parlismsnt to control
exponditues ahd that the cohtinued use of such accounts must ba fully
Justified. The Committee, therefors, was pleased to note from the
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Treasurer's: statemant in the House of ‘Repirasentativés on 20°' May 1976 .

that it was the Govarnment's intentioh- to' abolish tha Abariginal

Ad amant Trust Aécount from 4 July 1976. * The Committee has. -

since bsen informed that action to close the Trust Account was taken:

by ths Treasurer's. delegate on 24 August 1976. The account has

been inoperative sihca 1 July 1976 and the balance held in the account
, as at 30 Juns 1976 has been- rapaid to. Ravenue..

C 187, The evidence ghous that the. Office of Aboriginal Affairs had
difficulty in obtaining information on: financial matters from its.

parent departmente and. that thie had résulted in a tendency to. prafer -
Although the

Committes apbtaciatea how this practice doveloped, the Committes is.

of the view that grants. should not be mads to organisations in edvance

of a clearly demenatrated need for funds.

payment of the: whole of a grant when approved:

The Committes: considers:
that this principle should bs applied: to the payment of all granté of
this nature made by departments and other gavernmant instrumentalities:
The Committee suggests that the Treasury should give consideration to
the desirability of including such a rule in the Treasury Directiona.
188, The Committee agrees in genaral with the comments in the
Auditor-General's Report relating to- particular. instances where it was
considered that payments of grents were mede before Punds were-actually
required by the resipient organisation. These. include: payments: to
Ngukurr (Roper River) Village Council.$465,0005 Huntér Regional
Aboriginal Co-operative Limited $60,000 and Cummérunge. Pty Ltd -$4130,000.
In the latter case ths Committoe considers that the Government's good
faith could have been:demonstrated. by mearns.other. than: paying over the
whole- of the grant. to be: held in thé company's special account until

needad.. o ' . e 4 . . R

189, Tha: Committee is disturbed by. the.disclosure that. in relatiocsn.

to the funds. ellocated to aboripinal housing associstions, thé Department
saw fit. to disregard. the precise torms of the Ministerts .approval ‘that
funde should be mede. available. to sach association in quatterly instaelments

™

based on actuel requirements. Had. the terms of the-Minister's
approval bean adhered to, this aspect of ths Dspartment's operations
uuuld prabably not have mttractiéd criticism from the Auditor-General.
The. Conmittes is pleased to hibte that the Auditor-Generel's Gffice
is satisfied that the. Dspartment is now limiting payments in
accordence with profier procedures. ¢

190, In relation to the gensral control over grants, the
Committee notes that as a result of the rg-drganisaticn of the
Department, a new project. pnn‘éml system has been devaiuped which
would pravent the- premnture release nf fundd and' ensure proper tontrol
over funds siroady given.l The t:ummittea would be. inbereatad to. know
if the new system ls opstatiig satisfactorily.

191, The Auditor-General's Report and the Committae's, subsequent .
inquity highlighted the fact that the provisiona of Tteasuny Diraction

,23/5 ‘ware not quite appmpriete for many of the grents made by the

Departmant. Tha Committee. commande the Traasury for the prompt
action. taken to amand tﬁs exiating Ditactinn to uovar thoao gtante

and for the prumulgstion of & nau Traasury Direction 23/8A daal:l.ng with
the hip of assete p | frum _', t

AN
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CHAPTER S

TURTLE..AND .CROCODILE PROJECTS ‘

e ' t o ' ” '

192. The Auditor-Generalls comments in relation:to the A P P. 13

administration of the Turtle apd Grocodils farming projocts. R °f 1974
are ropeated in full at Appendix By pagss.277-282 and 308~314.
Tha crux of his comments is contained in the conclugion reached | .
on page 13 of his report which statess
®it is svident that peithex the. Dapartmsnt. nor the ke L .
Augtralian National Univaraity hes exerclsed
adaquate Cohtrol lovst the eXpehditute of eubstantial
amounts; gn-, the- turtle .and crocodile projects. Their
Pailure propsrly to co L the iiture
o have ‘resultad primarily from & lack of aafinitinn
of the respective responelbilities of each body.
(a) Backaround to the Projects .
193, The Cammittse was 1nformed thak tha reaearch prnJects tu ‘ ExhibLt
asgeas the econnmic viability qf turtle and cracndile farming, end ;:2/221a"d

to study the pranbicability uf dsvelaping this typs ‘of furming, and 649
were to be suparvised by Dr Harald Rnhart Buetard. Dr Buatard
came ta ths Australisn Natianal Univsreity frum Scntland in 1963

as a PhD scholar in the Dapartment of Zoolugy to cunduue

ecological studiss on Australian: lizards. The FhD degree

was conferred in 1966 and he won a Queen Elizabeth 1I Fsllowship

to continue the work on lizards and to develop Purther work on

the Qusensland sea turtlss and on frash water crocodiles in north-
wast Australia, On the expiry of that fellouship he was appointed
ag Research Fellow in ths Research School of Biologicel Sciences
for three years from 21 August 1968 and continued. his uork on the
population biology and behaviour of 1lizards, turtles and cracodiles.
In the courss of the research he became awarae of' the economic
poseibilities of turtle and crocodile farming ae a means of
livelihood for Aborigines.

73
194, . From the gvidence ard eupplementary information given to Exhibit
‘the Committee it would-eppear that Or Bustard spproached the 0ffics ziz/Lsgnd
i [ N . ?
ef Aboriginal Affairs sarly-inm 1970 with a view to ascertaining 639 and
Committes

its attitude to projects such as the turtle ppujgct1. Subsequently
in September 1970 Dr Bustard obtained the parmission of the University
Couheil of tho Australian National University to epply for a grant of
$27,730 from the 0ffige of Aboriginal Affairs to analyse the population
ocology of turtles in the Torres Streit area. and of crocodiles in the
Northern Territory and North Quesnsland, and to carry out deteiled
work on the management. and: farming of both turtles and crocodiles.

file 1974/4

195.. . UWitnesses for tha Australian Nationel, University pointed cut Qs. 1571
‘%hat, althuugh it had bean-r y for Dr Bustard as an aemployee: and. 1572
of tha Univeraity to sesk the Univerasity Council's approvel to.obtain
funds fram the 0ffice of Aboriginal Affairss
the project itself had not been scrutinised
and subjected to the normal acadamic dater-
minatidns in telatibn ta itse anda...
The University had not made any Pormai assbssment of tha project but
had been of the opinion that "tHe sorts of thihgs the Departmant
wanted to do thraugh df‘euatard‘aﬁpaarad ¥o be uorthyY.
" 1, While it is apparent fo the Committess that GCommittes .

Dr Bustard was the instigator of the turtls
project, a submigsion to the ther Minister-
in~Chergs of Aboriginel Affairs, the Hon.
--W.Cv Wontworth throus.-eome-doubt-on: the.eource

of the crocodile farming concept. That .eub-.

' mission, dated § June 1970, etates inter alias
"pDr Bustard. has been,gpproached to see whathar
a research project could be mounted.in a, . .
suitable place in the Northern Territory,
Wegtérn Australia or QUesnaland to Sroad
crocodilas.”

File 1974/4
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196, The depattmental witnesges explainad thét the originsl
subpieaion from Or Bustardy seeking $10,080 énd $17,650 for the
first twslve months operatitn. of the turtls and erocadile préjecta:
raspectiveiy, was 'usad to obtain approval 6f the University- Council
and passed to the Office of Aboriginal AfPairs without coverirg
correspondences  There was somé- doubt fegarding the Dfficsts
involvement in the actual preperation of ithe original budgets.

One witness believed that the budgets were entirely the work. of

Or Buatard2 while another atataﬂsthat-thé»bﬁdgetu Mwere prepared. by
the Department after a serias of discuseicns with or'eusthrd.s."s

197, The Committas vas infarmed that recommendations for approval of
the grants were submitted to the Minister=in-charge of Aboriginal
Affairs (Hon. W.C. Wentuorth) on 5 June 1970 and epproved by -him on
19 June 1970. The sum of $27,730 uas. fi dod- to the Australisn
National University on B October 5970.

'

198. At the time the original aubmiésiuns for the grénta were
approved it was envisaged that the turtls and crocodile projects
would need to be supported finencially for a period of thras years.

A departmental witness stated that the projests were primerily
research projects and indiceted that it was expected to be quite somag
time after commencemsnt. of the projects before commercial exploit-
ation would occur.

199, In July 1972 in a letter to ths Director, Office of Aborig-
inal Affairs (Mr Dexter) Dr Bustard axPreesed the opinion that
commercial exploitetion of tha turtle ptujact was near and he

2. A eupplemsntary submission to the Committse
supported this view; it stated: “Apart from
«esprelimindry discuseions the Department wes
not involved in the preparatior’ of ths .
original applicatfoﬁ."‘

3. The witness could have been referring to budgets
subsequent to the original budget as Q.650 referred
to budgsts during the period October 1970. to June
1973. Q.655 also tends to support this view.

Exhibit

+1162/1 and

Q8. 637 to
639, 641;
645, and.
650 and
Committes
File 1974/4

Q. 63t and
Committes
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Q. 649 and
Committes
File 1974/4

f

Qs. 690
and
Committes
File 1974/4
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File 1974/4

Qe. 650
and 655
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xpacted production: valued: bet: 480,000 and' $200,000, depending

on the method of ‘marketihg, dn the financial year,

‘He proposed
employment of a porson to act as marketing officer to ensure ths: bast
roturn could be cbtaeined. Bacause of the apparent. nearnsss of
commorciel exploitation, the Australian Netional University dacided
garly in 1973 that ite essaciation uith the project was no longer
Applied Ecology Pty Ltd

a government-cwned company was formad ‘and haes managed the grants
eince 9 June 1973.

appropriats and should be terminated.

200, Total grants made, or proposed to bs.made, on the turtle: Exhibit
162/23 and
Qs. 704, 770
and 1924 and
Committes
File 1974/4

and crocodile projocts are .shoun in the following tablas

Year s Funds Paid to
1970-71 © 27,730 A.NoU.
1971-72 57,000 Aol
1972-73 © (310,000 B W
(18,008 ' Applied Ecology
. Pty Ltd
197374 680,000% Appliad Ecolagy
Pty Lid
197475 - 800,000%(eat.) Applied Ecology
Pty Ltd
1975-76 QDD,DUOG(eat.) Applied Ecology
. v Pty Ltd
201, In evidence, the depantmsntai‘witnaaa reaffirmed the. Exhibit
Department's faith in the projects as an economic base for some 15&{:5. 768

Aborigines and Torrss Strait islanders. He stated that and 769
aucceaeiva Ministers had _had varying dsgresa of faith and

'7-41 The actual amount appruved‘héa $700,000 (ses paragreph 203) GOs. 661,

5. The budgst for 1974-75 sought a grant of $1m. but a gzmi‘:';ga
witnesa for Applied Ecology poirted. out that there . Firm 1974/“
was a cerry-over of, some $200,000 from previous yesrs
and he eotimated thet $800,000 would be réquired.

6. The amount sought for 1975-76 by the Board of Dirsctors
of Applied Ecology Pty Ltd was originally §1.5m.. Part
of the decrease could have resulted from a carry-over
of fundas from 1974-75.
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enthusiaam in tho. projects and pointed: to some' of ths advantages

uhich had already zesulted from the. projects and uhich had bsen

roferred to-in, the Department!s submission.

202, Ths formar Minister (Mr Bryant) in his submission to: the Exhibite
committee, stated that hé bslieved tha Department's optimism . 162/&§ and

162/26
about the turtle and crocodile projects wes “whistling in the

dark", He stated that the Department had {endersd to him: a:
budget in excess of $Im. for 1973-74 and expressed ths belief

that had he accepted the Department's advice. & largs sum of
Australian Government. monay would' have been wasted. He: supplied
the Committes with a copy of a draft budget for $1.2m. provided

by the Permanent Head of the Depmrtment on 12 April 1974 and which
concluded:

"4, The expenditure on the project up to the end
of June 1973 will be of the order of $400,000,
and compared with this figure, the budget for
1973/74 nay eppear to be high, = It. hes to
ba remambered howsver, that ths concept. of the
.project. has. changed considerably from ths
original research~typs project, and if the
Aboriginels and Islanders maintein the prograss
they have shouh hitherto, the project will
gventually become a substantial commercial
enterprise for which ths foundatipns have to
be laid now.

5. I expagt that it will bs necessary to budget
for a figure of the order of a million dollars
for the project for 1973/74 and as soon as the
dreft budget is settled after discussion, I
shall make a firm recommendation to you. '

v v
. i

203. The depertmantel wit tated in evidence end in a Qs. 661,

: ' 664, 704,
supplementary 5uhmiaaian to the Cummittee that the Department 206 and 707
had finally ded:-a- budget-.of $430,000. for- 1973-74 - and
but the Minister had reJectsd this advice and appruved an Cammitteo

File 1974/4
amount of $700,000 which was a figure recnmmsndad to him

by Senator Georges, Chalrman of Applied Ecology Pty Ltd at
the time. The Cofmittes was told by Mr Doxtsr -

7”7

that the budgets referred to by the Minister had been-provided

in response to a request from the Minister's Office anﬁ the Eudgeta
were spscificelly stated to bg "under discussion" with no
recommendation being made in the minute attached to the budgets.

204. In support of the. Ospartment's faith in the projects the Exhipit
dgpaptmsﬁtal submission pointed out that it hed bsen demonstrated 152/ﬁ
that it Gas technically fessible to farm turtles commercielly and

that such an industry. could be established without substantial

damage to the life style of Aborigines and Torres Strait islanders

in northern areas. It also stated that the project had already

raised substantially the ge, wage through
Strait Island raserve.

1t the Torres

205. The submission elso stated that the studies commissioned Exhibit
by the Speciel Minister of State..(Mr Bowen) to bs underteken 3?24;; and
by Mr Smatt in relation to. the organisation management and marketing Committee
proshactarand by Doctor Carr and Professor Main on the ecological 53%2/&

implications, concluded in esparate reports dated October 1973,

that the project uas feasible; both sconomically and ecologically,
subject to certain modificationa. One of the modifications. required
that. harvesting of turtles be dons only from. turtles bred in

captivity instead of the. original proposal to breed. turtles in
captivity, raleses them afiter one year, end harvest a comparable
number from the aea less tan par cent for ecological purposes.

The reason for the changed approach was the uncerteinty whether

the tugtles bred in ceptivity could aurviva.gftar their release

to tha soa. The change in approach msant. e. coneiderable
dslay in commoarciel axploitation becauss, farm-bred turtles wuuld
not reach maturity for gix or seven yeavs,,



(b) Control 'of the Granta to 1 June 1973

— e R e LT Y

(i) conditions attached’'to the Grants

206, The Committee was told that the only conditions attached Q8. 671

to the grants were those conteined in ths originel application ' :sd674

for funds by Dr Bustard and these tarms were agresd betwsen the Committaes
Dffice and the University.- In*a letter of 24 May 1573 respond- - File 1974/4

ing to eudit queries from the Department of Aboriginal Affairs,

Dr Bustard commented that: 'very definite accounting guidalinas
wera provided when the initial drante were mede™ althounh subsequent
comments in the letter indicate that the constrainte were largsiy
the result of the small size of the grants rather then a sat of
specific conditions.

207, In its eubmisaion to the Committes the Department ' Exhibit
commanted that it would have bsen desirablo for the Qffice of .Eiz/gsgnd
Aboriginel Affairs and later the Department of Aboriginal and' 653

Affaire to have draun up a specific set of conditions in respect
of the turtle and crocodile projscts. At the inquiry it uas
expleined that conditions wsre nét drafted initially becauss
there was insufficient time for the small staff of the Office
to prepare eppropriate guidelines and also, because of the
pioneering nature of the:projects, the 0ffice wes not surs

what the constraints uould' be. -7

208. In defence 6f its failurs to provide a precise set of Exhibit

conditions for the grants, the Depertment. claimed ‘that if it ;:;2/;52'::‘
had decided to provide detailed duidelines: 3t would have been - ‘668 and
necessary to sesk tho. assistance of anothér départment. 'In its ' 670
submission the Dspartment tend a gst of ditions: attach

to grants made. by the Australian Water Resources Council as an
example of the types of conditions it could have provided but cleimed
that even if it had done this it would not have met tha requirements
of the Auditor-General's Office as set down in items (a), (b),

79

(c) and (d) on page 10 of the Auditor-Generel's Report (see
Appendix .B. page 278),

209, The Audit Observer (Mr Scott) thought that the propos- Q. 670
ition put foruard by the Department was not very realistic end
pointed out that aven. though they may not have met tha requira-
mente as ocutlined in the Auditor-General's Report, preperation.
of specific conditions would have resulted in more satisfactory
handling of the funds provided in ths grant and it may not have

‘bsen necessary for the Auditor-General to write to the Department

in those terms.

(ii) Correspondsnce relsvant to Control of the Grants

210, From the evidence, it is epparent to the Committee that Exhibit
the: uncerteinty reédarding contrfol of the turtle and crocédile ggrﬁﬂt:::
projects arose from differing interpretations placed by the File 1974/4
0ffice of Aboriginal Affairs and the Australian National University

on three letiers written in late 1970. Because of their

relevance to the difficultids which subsequently arose, the full
text of each letter is repeated below,

+. Letter of B October 1970 from 0.A.A. to A.N.U.

"Dgar Mrs Cumpston;

I enclose a cheque for $27,730 to be used to support
regearch. etudiss by Pr H,R. Bustard into ths feagibility of turtle
and crocadile. farming in northern Australia.

Ths‘aa funds are providbd apécificslly for these two pro- -
Jecte and, of course, should te used only for expénditure incurred
by Dr 'Bustard in relation to these studies, the terms. of which
have "besn ‘agreed between ourselves' and: him.:* * On the other hand,
should Dr Bustard leave his present appointment ue would sesk to
arrange’ for-him to use these finds. td continue the projects.
I ufidérstand that tha University Accountant.widl administsr.\ the
funds in accordarice with your normal practice..:

Yours. sihcorely,
(B.6. Daxter)
+ .Dirsgetor®



an

«» Letter of 19 Dctober 1970 from.A.N.U. to0.0,.A.A..

"Dear Mr Dexter, . i ~

Thank yau for your lettér of 8 Gotober. The University
is happy to accopt tha grant of $27,730 to support research studies N
by Dr Bustard into the feasibility of turtle and crocodile farming
in Northern Australia. -

The University receipt for your cheque is enclosed. I
should be grateful if you would 18t ma have a 'statémant of the terms
of the grant so that it can be administersed in accordance with our
normal procedures.

Yours sincerely,

(H.1, Cumpeton)
Acting Reaistrar"

«s Letter of 19 November 1970 £rom 8.A.A. to A.N.U.

"Dear Mrs Cumpétnn N

1 refar to your latter of 19 Dctober and to our recent

telephone conversation about cur .grant of $27,730 for Dr Bustard's

rasearch, “
Ap indicated, ve are not particularly concsrned that Dr

Bustard should keep rigidly to the limits of expenditure on the

individual projects which. He has. inditated.in.:his document of

September 1970 headsd "Application for a research grant from ths

0ffice of Aboriginal Affairs'. It mey be that as the tup. projects

continue, he will find it necessary to spend more cn one project and

less on another,

An arrengement' whereby accourts are peid on his euthorisation
or ars advanced to him for spending -would be quite satisfactory from
our point of viaw. /e would expect to have from Dr Bustard about the
middle of next year a statement of the-progress of these two studies
and an ting for the diture of aur grant up to that date.

I do not think.that we nead ask you for accounts but rather that. he
should include @ finenciel statement in a general Teport which might.
accompany the requests we would expect abgut that time for additional ,
funds to contifue the project: - Since we would need some: time to
considaer ‘a further epplication for funds such a report should ba sub-
mitted before all of the present grant has bean expsnded.

I trust that this information is. sufficient for your pur-
poses. If not pleoase do. not hesitate to seek further clarification.

Yours sincerely,
(3.p.Mm. Long)
for Director*

a1

21, The Comiittee was sdvised that the operation of the grants
was. a "perfectly routine matter" following the letter of 19 November
1970 and’ the next significent contact With the A.N.U.. occurped about
August 1971 when. the Applied Ecology Unit "ceassd to be an integral
part of the University", The departmental witness belisved that
discussions had taken place bstusen officers of the Dffice of'
Aboriginal Affairs and the University and that agreement to the
effoct that administration of the grants should proceed as. previously,
had been rsached,
with neither the University, nor the OPfice seeking to emand. the
instructions in the lett

reproduced above..

212, A departmental witness explained. that when he first bocame
assoolated ‘with the project in May 1972, he called personally on the
University accountant to..discuss the accounting system, the form of
statements presanted-to the 0ffico and the budget. anticipated for
1972-73, The witness asserted that the University was, at that
stage,. t difficulty in accounting for tho grant
baeyond & problem of Manalysing and olaseifying the ‘expenditure. under

iencingho

appropriate heads".

213, The Comnittes was given the improssion that. contact between
the uffiéa and the University in relation to the administration. of

the grante was on a personal basis and from tho evidencs it is
apparent that there was no formel contact beyond the letter of

19 November 1970. 1t was stated that the University did not
formally advise the office either of the soparation of the Applisd:
Ecology Unit or of ths dacision to withdrauw its administrative support
when it becaeme epparent. that the stage of cammercial expactation was
being reachad. - On each bf thdse occasians the-Departmsnt. learnt
of the impending chdnge from Dr 8ustard,

(ii1) Responsibility for Control — Offica of
Aboriginal Affairs Attitude
214, In its eubmiesion to the Commiftes the Department réiterated
the view it had previously expressed im: rasponse to ths Auditor-
Gengral's audit enquiries. The Department agreed that neither

' From that point onwerds the arrangements continued

Q8. 636, 644,
655, 682 and
684

Q. 636 and
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to 684 and
690

£.P. 13 of
1974 and
Exhibit
162/1
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the Department nor the Australian National University had had a clear
‘undérétanding of their respective responsibilities in relation to. the
suthorisation and control of expenditure on tha turtle and &rocodile
projects.

218, The departmental witnesses wers unesbles to offer any explen-
ation for the. apg t breakdown in {catian, They meinteined
that the contents of the Office of Aboriginel Affairs lattex of

8 October 1970 clgarly indicated that the 0ffice assumied that the
tnivereity would administer the funds in accordencs with ita normal
procedures and believed that the conditions containsd in the.
application for the grant had been agreed between the Office and tha
Univeraity. s

216. The Committes was told that there was.no uncertainty in the
0ffice regarding controd of expenditureand witnesses balieved that the
"terms and conditions” contained in the application for the grants:
plus the “clarification® contained in their letter of 19 November

1970 should have prevented any .confusion. It was: stressed that -
this sort of gramt wes in. no way unusual. : ‘

217, The witnegses for the Departmant denied that.any "loossnesat
in the arrangements for contral of exponditure could havs besn
inferred by the University from the contents of the lettsr of

19 November either in respect of .the ability to.move funds betussn

the turtle and crocodile projects or due to the.absence of any. require-

Qs. 635, 671
to 673, 675,
747, 748 and
767

Qs.. 634. and.
3

Q8. 677 to
680 and 689

ment for the Univereity to provide the Dffige with accounts. The Committes )
was informed that the flexibility provided-intheabllity to move funds.betwesn ..

the two projects was necessary bscause af the pionsering nature gnd.thas. "

remote location of the projects while the feilure torTeguget accounts
was in. conformity with the practice previously adopted for similar
grants to the University. The witness for the .Department explained
that the Office had believed that its instructioms at that stage had
been adequate and he reaffirmed the beliasf that the grant was
treated at all times as a normal grant to the Unlversity.

83

218, The Committes sought an explanation from the witnessas for
the Department ®s to what they underatood was the University's
"normal practice" in the administration of .grents. It-was learnt thet
it had besn presumed thet requests for funds would be made by

Dr Bustard or some other porson asssociated with the projects, the
raquests would then, be certified by Dr Bustapd as being correct before
being passed to the University for examinatiop of the vouchers,
cortification of the availability of funds and. payment.

219. The Committes was told that the authority of Dr Bustard
to disbursee. project funtie had been granted by the then Dirsctor of
the. DPfice of Aboriginel Affairs (Mr Dexter) with the agreement of
the then Minister responsible for Aboriginal Affeire (ths Honourable
W.C. Wentworth). The Committes learnt that the only spparent
restrictions on Dr Bustard!s -authority to disburse funds ware the
size of the budgat and’ the .operation of: the University's accounting
proceduras, The [Committea was .@gain advisad that the unique naturs of
the projects and ths remotensse of their location required: that theras
should be as few restreints as possible. The witness for the
Department stressed that the 0ffice had balisved that the normal
accounting procedurs would prevail. It was suggested that the
tial diff 0 'bat 1 the; visw of the Dffice: of Aboriginal

Affairs and that of"t‘hs.‘Auatralian ‘Natiopal -University was that thae
latter may have Pelt that any requisition by Dr Sustard should be met
while the former-believed that tha Univérsity's certifying officer
possessed the right to guestion :any dodbtful Tegquisition.

220, Or Bugtard's authority to {incut expenditurs alsc extendad to
the approval of thé amployment of turtle Paymars, .and in deciding on
the level of théir wages. Witnesess: for the Department stated
that no formal instructions had besn isspued, raganding the employment
of farmers and that Dr Bustard "had a free .rein to establish the
ragearéh project, includifig questions relating to. the leével of wages,
within the funds made available by the Minister..
submission pointed out that DZ Bustard, in deciding on wags levels,
was required to consult with and reach agreement with the Queensldnd

The departmeptal
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Departmant of Aboriginal ‘end lsland Affairs eo that wages paid by.the
Quesnsland Government to Islanders in the atea would not tbe disrupted
too rapidly. Dr Bust used' his authority to reach agrsement on

wage levels to reject tha fnitial Queerisldnd Govarnment proposal of
$18 per fortnight in late 1970. The initiel wage levele were:
ultimately pegged at $34.05 per fortnight for male farmers and $27.15
for female farmers but six -monthly adjustments: of the wages had
increased these levels to $84.06 and $77.16 respectively by March
1974.

221, The requirement to reach agreemsnt with the Quesnsland
Government also placed’ soms limitations on the employmeat of farmers. -
We were told that praspective farmers had to be acceptable to tha:
Quesnsland Authorities and also to the Chairman of the Council of the
1t was aléo-r y for Dr Bustatd to .reach .

particular island.

agresment with the Department on the aveilability of funds although the:
departmental witness concedad that Or 8ustard had not been. required to:

provide the Department with eny -evidence of' consultation with: the
Queensland Authoritiegs.

222, The Commities was told that the Department of -Aboriginal
Affairs did not become ewere that the University wes: not. administer~
ing ite grants in accordance with its normal procedures until ‘the
Auditor-General brought it to their attention in November 1973. s
Some oral eudit repressntations had besn made: at: & low level within
the Department in April 1973, It wes -stated that these . Y
representations were of a very routine pature end, as such, the
Permanept Hoad'e attention was not draun to them. The. Departmant
sought Dr Bustard's é on the raised and believed that
his reply on 24 May 19737had'reeb1vad‘the‘matter. < Houever, the
Audit Observer (Mr Scott) stated that the audit inspector was not
gsatisfied and belisved a more deoteiled inveéatigation should be made,

At bap

7. Referred to in paragraph 206,

.- Qs. 780, 782
and 785
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741, 750,
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(iv) Reéponsibility for Control — Australisn
.Nationsl University's Attitude

223, In his Report (see Appendix B page 279 ) the Auditor-Generel
stated that the Univereity held the visu that ths turtle and crocodile
projects were not University projects and normal University precedurss

. wers not aluays applied. The University believed that authority

for the disburssmant. of ths funds had been vested in Or Bustard's
hande end that eny queries relating to axpenditure on the projecta.
should be referred to ths Department.

224, The Australisn National Univeérsity's attitude to its
involvement in the turtle and crocodils projects and to its ras—
sponsibility for the Pinancial manegement and control of those:
projects was summarised. ina report of the Secretary of ths Univeraity
to the University Council in November 1973.  That report, part of
which was repeated in the University's submiassion to the Committee,
concluded that:

"The University drifted unheppily, but with a desire
to help, into en undesirably open~ended exercise of
financial management of fuhds which, though technic-
ally the University's responeibility, were under the
conditions of the grant subject to delegation com—
mitted to Dr Bustard by the grantor. UWhen it was.
seen to be an sxercise to which the University could
meke- no usaful contriBution that could not be carried
out by others, it was terminated.”

225, In elaboration of ‘ths above attitude, the Committes was
adviged that the University Council hed approved Dr Suatard's
original applicabion at @ timé when. his academic future with the
University was uncertain but had done so because the projects
appeared to be important o the Office of Aboriginal Affairs.

The Committes wes told that ths University would not normally
sanction projects of this type but boceuse the Office of Aboriginal
Affaiga attached somp importence fo -the projects, the University
had continued its association with the projects and had offered

Or Bustard facilities et the University after his Research

Fellouship had terminated in August 1971, These included fecilitiss for
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purchasing, payment and recording of greditors and adyances;
assistance in the payment of' eslariés, ‘f.\‘om ‘Eh;i& Uniﬁoxéit)ﬂ,stgff
0ffice; and arrangement of' flight bookings and travel arrange-
mente for staff of the Applied Ecology Unit. s I

226, Witnaeses for the University expleinéd to. the Commities
that although the AwN.U. believed it could appropriately offer
secondary support in the form of =accounting and other adninis—
trative services, it hed been made abundantly clsar that the. -

University was not ir d in the h. from an & ic or

scientific point of view. It was stated that as the emphasis
of the work became more commercial in nature, it became less
rolavant to the work of Dr Bustard!'s colleagues in: the: Ressarch
School of Biological Sciences and their interest inithe projects
diminished. As:the apectre of commercial exploitation drew

nearer, the concern of Dr Bustard's académic. supsrvisors' increased.

227, In evidence, the Committse waes told that the University
had belisved that the contents of the letter of 19 November 1970
from the 0ffics of Abqriginal ‘Affaits had relioved it of its .
responsibility to administer the g:}ant in acgotdancé with its.
normal procedures. It held the. visw that the. letter had
explicitly empowered the A.N.U. to accept Dr Bustaid's '
authorisation for expenditure end thersfore. .

"the University did not see ite role: as ons of:

supervising his activitiss, but rathsr that of

acting as paying agent for expenditures which

were a cbhsequenci of those activities,"
A further letter fom the 0ffice of Aboriginal Affairs on 5 July
1972 reaffirmed ths Univereity's welimnce on Or Bustard's
authority to approve expenditure when it atated. "Dr Bustard will,
of cm:lrea, assist you by identifying the vaerious payments he.
makes for the purpose of this classificatiocn®. ‘As mo. clear
re-dafinition of the University's fols was made, the University
officers relied on. what thoy -bglieved: had: been tha original
understanding.
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228, In ite submisaion to the Comhittee the University asserted Exhibit
that all t tidne: wei'e properly authcrisad by Dr Bustard and gﬁz{ég;"d
the University's accountifig procedures wers applied. While

adopting the attitude that Dr Bustard's suthority was sufficient
for the University to pay accounts, the Unhiversity procadures
required that ell accounts for payment be authorised by an officer
of the University with specific deldgation. To mest. this internal
requirement, we wers' told that all regquests for goods or services
made by Br B d weia tountersignéd by a senior University 0fficer
bgfore being ‘sent £o-the Accounts Depaitment for processing.

s

229, By way of “oxplanation of the normal procedurss applied by G. 1600
the University in respact of its many research projects, the Committes
was told that research grants administered by the University could
be broadly categorised into three groups:
(i) normal upiversity research from Univereity funds,

(4i) Univérsity Yesearch Prom & restricted fund given
v to the Univereity without any restrictiocns, end;

(i~:l;i) funds. for uhich the University acted es agent

t

230,. From jnforma;:ion supplied to the Committee. it is clear that Q. 1571 and
Committes

the University belisved that the grants were agsncy funds; adminie~ File 1974/'4

tored on bohalf of the. Office of Aboriginal APfairs and that this
“agency function™ limited the University's ability to apply its
normal proceduxes.. It wes stated that the detaile and the
acgeptability of expapditure on.projects-emansting from grante of
the first typs would all be:decided within the University's epproved
procedures but‘ in the cess of a: grant of the third type, the dstails
of the projsct would be decided cutside the-University. The
witness believed that while Dr Bustard continued as an employes it
may have bgen ablé to Polldw its. normal procedures but once

Dr Bustard ceased to 'be an employss the situation wae different

as the.cohstraints.usre clearly determined outside the

s
+
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Universitya.

Uhile it may have bmen possible ta epply. normal
prior to August 1971, the Universaityt!s undaxqtsnding,thgt
it could accept the sole authority of Dr Bustard: led. to the adoption.
of the attitude that it would probably bs improper for ths tUniversity
to officially query any expenditure epproved by him,

231, In relation to the adninistration of the grants subesquent
to August 1971, we wsre told that the University understood that the
grants would continue to be administered in accordance with ths
original understanding.
Affairs fully eccepted the responsibility for determining all aspect

of the projects the University thought it unneceseary to confirm -in
writing what it believed to be a quite clear changs in the relationship
between the first and subsequent grants.

i

232, In its submission the University advieéd the Committee that
tha Secretary of the Univereity (M Hohnen) arranged for the

University's Internal Audit Ssction to carry out a full review of |
financial transactions during the period the University had bsen rae
spopsible for the projects. The Committee was-told that this reviewhad
been ordersd following a visit by Ssnator Georgss who had expressed
gome diBquist about the handling of the turtle and crocodils -projects.
At the. inquiry we were. told that there were no recognised 'problems
prior to the visit by Senator Georges in September 1973 although
witnessas who had been responeible; for the authorisation bf .accounts
admitted that there were occasions uhere expanditura had been gueried;
The officer who had been. in charge. of the Universityts Interral Audit
Section at the time stated in evidance that Internal Audit wes not
aware of any problems with the projects until after the Setretary

of the University had regyuested a review. ' "

8. The Committee wes advised that, with the exception
of the original grant of $27,730, all grents paid
to the A.N.U. in respect of the turtls enhd = :
crocodila projecte were paid after Dr Bustard
ceased to be an employes of the University.

[
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(v) Extent df Control

233, The Department, in its submission to the Committee and at
the public inquiry, stressed that the. Office of Aboriginal APfairs
did not have to the or dc ante relating to
expanditure on the turils and crocodils project prior to the
Auditor-General raising queries regarding the expenditure. The
witness axplained that the 0ffice/Dspartment would never sesk to
examine all the vouchers in respect of & particuler grent unless
there waes particular causs for concern. The routine checking of
all t for all grants would impose an impossible load on tha
staff available,

234, The Committee. learnt that the extent of financial control
by the Dffice wes limited to the assistance it gavs in the preparation
of the budgets and to the chacking of periodic financial statements
raca;yad from the Univereity. The witpese gtated that the Dffics
had chiecked these stat ts; to the extent that their staffing
allowed, to ensure that expsnditure was proceeding. in accordence. with
approved: budgets.

Also, an.occasions,, Dr Bustard would: provide
the 0ffice with e gensrel report on.progress in responss to spacific
raquests but the major responsibility for the provision of statements
of finahcial progress rested with tha -Univeraity.

235, The Committee was advised that ths Pinancia) statements
received from ths University wers not audited bscause they formed.
an integral part of ths University's jaccounting system and wars
subject only to audit within that general system. It was.admitted
that the Office’of Aboriginael Affairs had op
in believing that the statements themselves would be audited. A
witnese representing the. University confirmed that the statements,
although prepared within the University Accountantt!s Office, had

not been gubjected to. internal aydit. He also informed the Committee
that the statements had, following. agreement bgtween -an officer of the:

supplied on a-quarterly basis.

ted under a mi tion
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236, The Audit Observers (Mr Scott and Mr Hinchy) informed the Qs, 757,
Comnittee that the Auditor-General ues the suditor for the Australin 1o 3761
National Univereity .but the financial atatéménts the University was

providing to the Dffice of Aboriginal Affaire were rot audited

financial statements and bore no evidenée that they had been

audited in accordsnce with the requirements of Treasury Direction 23/8.

Wa were told that the Auditor~feneral's 0ffice would examine 'the

adequacy of internal controls, checks and procedures in the University
accounting system end sight the reports of the more dstailsd chacks

made by the University's internal auditors. It wes hot posseible’

to cover every item of expenditure by the'University but it was

possible that two or three projects would be examined in detail, Mr

Hinchy agreed that once the Auditor-Gensral had issusd a cartificate

in relation to the University's financial statement es a whole it

could be taken that he uas satisfied with the procsdures end contiols.

237. It was drawn to the Committee’s attention that Treasury
Direction 23/@?, ae it then applied, ‘required certification that - &nd 765
the purposes and conditions of the grant had been complied with.

One dspartmental witness explained that, in discussiong with ths

Accountant of the University he was told that audiisd statements

could not be provided to the Office of Aboriginal Affairs but he

was assured that vouchers relevant to the project would be part of

the University's accounts and‘wuqld‘be audited by tha Auditor-

General's Office in dué courss. Mr Scott, the Audit Obserter,

pointed out that the Office of Aboriginal Affairs could hdva‘héde‘

arrangements for the University's intérmal -auditors to audit and

cortify the financial statements it would receive. Angther C
witpess for the Department believed that if the assumption that thae
University was treating the accounts in the normal way wes correct,
the statemente of ditura uould Have besn quite sufficient.

238, Further information regerding the system of audifing the g.7589
Australian Naetionasl University accounts wes provided-by witneeses ' :

9., Ses Chapter 4 “Control Gver Grants®, page 46
for the full text of the Treasury Direction
prior to its amendment.

‘Qa. 761, 762
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for the University who informed the Committse that, in addition to
audits being underteken by its oun internal auditors end by the
Auditor-Gensral.'s. 0ffice, the University engaged a firm of auditors,
Fell and Starkey, to. carry out sudits and report to the University
Couneil, It was explained that as the financiei affeirs of the
University expanded, the University Council felt the need to have

a firm of auditors who were responsible to the Council and wers
constantly available to it. The Committee was. told that consult-
ation took place betwesn the three groups of auditors and the Audit
Observer (Mr Scott) expleinsd that any reports made by Fsll and
Starkey were available to ths Auditor-General and his staff for
perusal. \

239, The Cammittee was told that, although the University's
internal audit procedures did invelve checking a variety of spacial
proJjects, a 100 per cent chesk of research grants was not undertaken
and no check of the accounts relating to the turtle and crocodile
prajects had been made by the University's internel audit

group, by Fell and Sterksy or by the Auditor-General until aefter
September 1973. A witnass for the University pointed out that
tuwo-thirds of the $360,000 spent on the praject which had bean
handléd‘by tha. University had been spent in ths period January -
June 1973 and the amount spent on the project betwsen October 1970
and .January 1973 would not stand out in an arsa where thsre were
soms four or five hundred special. accounts.

240. The Univeraity uitness egreesd that the turtle and crocodile
projects were unique among the projects handled up to that etage and
he conceded that, with the bonefit of hindsight, it should have
raceived more attention. However, it was pointed out that

unless there were gross peculiaritiss, the University's audii

staff would not become involved. .Dotermination of the priorities
of research projects and the conseguent allocation of funds was
normally an academic matter. The Committea's attention was draun
again to. the University’s belief that it was merely acting as agent
for the 0fPice of Aboriginael Affairs in ragard to these projects.
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241, Mr Scott, the Audit Obssrver, told the Committes that the Qa. 1604
Auditor-General had not been awars of the. unusuel naturs of the and 1605
projects until early in 1973. He stated that the projects were
noted for special attention but the matter was not brought to the
University's attantion at that stage for, in considering the
handling of projects of this naturse, the Auditdr-General's 0ffice
preferred to conduct its own investigation before. deciding whether
thera was a case for referring the matter to the controlling bndy‘
for attention. .
242, Upan seeking inf tion ding the extent of control Qs. 1526,
exerclised by the University the Committee learnt, as menticned sbove, ;igz;sggzz
that the University required that all expsnditure suthorised by
Dr Bustard should be countersigned by an officer of the University.
It was explained that in countereigning such accounts, the University
was indicating that the accounts had bsen properly authorised by
Or Bustard. Howsver, while indicating that the expsnditure had
besn certified by Dr Bustard as being correct, the University did not
accept any responeibility for ensuring that the expenditure itseslf had
been incurred correctly although if any expenditure appeared to be of
an unusual neture, the University may have checked with the Office of
Aboriginal Affairs.
243, The Univereity's submission stated that some personal contact Exhibit
in the approving of expenditure was mainteined betwesn senior ag?/%gzs?d
officers of the University and ths Gffice of Aboriginal Affeirs. 123:, 1:3?,
One of the witnessss, who had been responsible for countersigning to 1é79’ 1581
vouchers, stated that he had agreed to watch for unusuel items of and 1582

sxpanditure and explained that he had, on several occasions, con-
tacted the Office regarding items he considered unusual. As
examples, the witness referred to large amounte of expenditure on
outboard motors and an overssas travel itinerary he bslieved should
be gueried. The witness emphasised that these contacts were
unofficial and that he would have made no record of them other than
to note on the vouchser a comment such as "checked with Department®.
He believed that, given that. the- University understood that Or
Bustard had the sole authority over expesnditure of the funds, it

. from the turtle and erocodils projects.
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would not have besn proper for the University to. withhold funds or to
officlally query any expenditure which had been approved by Dr
Bustard. He also pointed out that any queriss he did follow up
with the Department would have been dus to the size of a particular
expanditure, or where a contiﬁuing commitmant would bs invalved,

and was never intendsd as any auggestion of impropristy.

(o) Contro) of the Grents from. 1 June 1973

(1) Formation of Applied Ecology Pty Ltd

244, As reported by the Auditor-General, control over the

turtle and crocodile projects and of expenditure from grants pro-
vided by the Department was transferred to Applied Ecology Pty Ltd,

a wholly owned Government cbmpany,‘frnm 1 June’ 1973. Tha
Committee learned that thie company wes one. of thres. subsidiaries

of Aboriginal and Ielander Development Corporaticn Pty Ltd which

had been formed to conduct the full range of activities emanating

It was originally intended
that Applied Ectlogy Py Ltd should be responsible for the research
aepscta‘only, However, becausa the Parent Company had not bean

i porated and beod the other ‘tws subdidiaries (Aboriginal
K|

"and Islander Products Pty Ltd‘ﬂahdnAhoriginal Islander Marketing

Pty Ltd‘5 had performed. only limiteﬂ‘roleszzaffectivs responsibility
for expenditurs on the projesta rested with Applied Ecology Pty Ltd.

245, Witnesses for the Department explainsd that in February
1973, after Dr Bustard -had informed the Department. of the University's
desire to termindte its association with the project, the Dopertment
had proposed to tha Minister thet the operation of the projects

10. 1Intended to purchage and process the products
of individuel farms

11, Intended to undertake the marketing function
both local and overseas

1é. Sue.paragraghs 461~467 for further comments an
thees two subsidiaries
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should continus undnr tha contrel of a compeny. It was etntnd

that a company a ture was prop 0 db se ths. dcpu‘tment had
proviously found the formetion ot cnmpanies to be a useful vehicls for
protacting the. Gov tts int t The Camm!.ttee wes told ‘that the

Dapartment did not feel it nacessary to inform thn Treasury of 1te
intention but had acted in accordance with previous advice received.
from the Attorney-General's Department that the formation of a

company, with departmental officers as directors, was an appropriate
step.. , ,
246. The Committes was informad-that the Department had rejedfed

the idea of running the projects itself ‘on the grounds that-such a
situation would lack flexibility and was contrarvy to.departmental

policy to avoid invol t in of tionel Ag e,

gensral rule the Department preferred to hand projects to bodies

which had been i porated ar registered under iate legis-
lation. The Dapartment believed this ensuied adeguats. control of
projects without encumbering the Department beyond its: capacity.to.
copa.

247, The Commitige weg-advised that although tha Department commenced
action to form Appliad Ecology Pty Ltd around February 1973, the
actual formation of the Company was rushed through to enable trpans-
fer of responsibility from the: University to. ocour from 1 June' 1973..
An amount of $25,000 was transferred by the University to..the: Compeny
on 5 June 1973 repressnting the balance of the University's grant but
it was necessary for the Company to refund en e:nount of $17,903.82

on 17 July to mest eome outstanding commitmente -on: tho projscts.

The University tendered: a stat it of t to. 30 3uns 1973 to.:
the Depsrtment and fo the Company's accountants, Peat,-Marwick and
Mitchell.

248. From 1 June 1973, when. the eompany assumaed. responaibility.
for the projects, the directors of the company werse Dr H.R. Bustard,
Mr N.J.L. Jansz and Mr B.K. Thomas, the latter tub &?ihg dapax:p-
mentel officers. tor G. G becane a ter of the
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Board on 6 July 1973 and Hr 3 n. Naill end Mr R.W. Thurhurn Joinad

on 30 Auguat 1973, Sanetet Geutgee uee eppeinhad cheirmen on

30 August 1973. and rseigned on 24 SEptumber 1974. Bt 17 April

1975 ths Board of Applied Ecology Pty Ltd cnmprieed Me L.P. Smart
(Chairman), Mr J.M. Neill, Mz M.M. Furzer, Mr J.D. McBuinnsss (the
gep?,tj;meptal repreaentet;\le),‘nr K.Rs Allen and Professor D. H. Trollope.

B
R

249, The Committes was tnld thet Or Bustard reeigned from the Qs. 1869
Board of Diracture on 4 March 1975 "It was stated thet he had pre- and 1870 end
Committes

viously been diamiaeed as an emplnyee of the cempeny on 23 November
1974, The uitness erpleined that the diamiaeal hed oceurred
becauss Dr Bustard had acted ina manner uhich vass ‘

File 1974/4

"detrifbntel o, tha Campany's intersst, to the
work it ‘wae:designed to .do and. to the peopls
it was intended to ee!va."

250. The Company witneee cunceded that ths diemissal had created
a void uhich had not been campletely fillsd at the time of hie
appearance before tho Committee on 18 March 1975. He pointed out
that the eppointment of scientific directors, Or Allen and

‘Brofeasor: Trolloﬁe >hnd eaeieted tha Company te axtract itsslf from
the trough in its activitiee qnd thet these directura had intervisued
possible replacemente fnr or Buqtnrd. L The: cummittee aubeaquently
learnt that Mr John annweki, a greduete of Perth Univanaity,
specielising in marine biolugy, hed been employed to teke over the
work of Dr Bustard.

Q. 1931 and
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(ii) Control of Exgenditure = Abnriginal Affairs

257 ‘ o In seeking informati.un regerding ths cnntrul exsrcieed by
the Department following the tranefer of teepenaibility for the
projects from ths Augtralian Netionel Univsreity to Appliad Ecnlngy
Pty Ltd, the Committes was edvised thet no specific directivae, as
to how proper control of the funds ahould be mainteinsd, had been

Qs, 692 and
737

iesued to the Company. However, the Crzmmittaa wee eeeured that funds would
‘be proparly eccuunted for hacauss the Depertment had tuo repreeentatiuae
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on the Board of Diractors while other Directors wers ejpointed by,
or in consultation with, the Minister; the company had specific
abligations under company legislations and accountants (Peat,
Meruick, Mitchell and Co) and auditors (Edwin V. Nixon) had besn
appointed.. '

252, In elaborating on the role of ths Departmental officers
who wers also on the Board of Directors of the Company, the
Permanent Head axﬁlained that the Department did not use its
influence with these officerse ae an opening for departmentel inter
vention in the Company but allowed them o operats a» indspendsntiy
as poasible. He explained that the officer raesponsible for
preparing the submission sseking minietarial approval for further
funds wae also a member of the Board of Directors and was thus well
aware of what ths situation was. He concaded. thit this could
rasult in e conflict of interest. It was pointed écut that the
Departiisnt normelly eought execution by the Treasursr of an

Qs. 658, 702
and 703

indamnity to cover departmental officers against the processes of |
company legislation’ :

253, The departmental witness did not belisve it was necessary

for the Department to be aware of the decisions of the Board but it 703 and 721
was pointed out that thers had been regular consultation batwsen

the Chairman of the Board and the Minister end copies of Board

minstes and compeny accounts prap d by the pany'se teant:

were forwarded to the Minister each manth. The Department. did

not become awars of any consultation betwsen ths Minister and the

Board unlese the Minister sought comments on a particular aspect.

254, The Committes was advissd that the Department required Qs. 708 to
documentation from the Campariy before approving funda for the ::l?éng

turtle. and crocodile projects. 1t was explained.that audited
financial statements were required at the end of the finsncial ysar
to ensure that funds had been properly expended and to provide the
Department with an ex post facto control.. 1In addition to
roquiring an annual eudited statement, the Dapartment obtained

bs. 700, 701,
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péfindicfstatamenta to justify payments from the aspproved funds.

It was brought te our attention that although approval of the grant
wag to be made on an gnnual basis, payments were made as necessary
throughout the yeer,. The -departmentak witness believed that the
documentation received enablad adaquate control of the funds to be
maintained.

255, In referring to the auditing of the books of Applied Ecology Qs. 715
Pty Ltd, a departmentel witness pointed ocut that the Board aof Dirsctars to 717
had paseed. a resplution giving the Auditor-General access to the

Company'e books. Houwever, the Audit Observer (Mr Scott) stated

that. he uas unauare of the resolution and stated that such action

by the Auditor-General would not be proper as the Company's hooks

were audited privately. He explained that the Auditor-General's
only association with the Company would be in examining the periodical
audited statements submitted to the Department. .
256, The Cammittes was advigad that the retrospactive examin- Q. 816
ation of expanditure on the turtle and crocodile projscts uhich uas

being conducted as a result of the Auditor-Generalts queriss relatad

only to the period when the University hed been. responsible. for naking

payments relating to the project. No examination of expenditure by

Applied Ecology Pty Ltd wae involved in the Departmant s Pollou-up

of the Auditor-General's. Spscial Report.

(iii) Control of Expenditure = Applied Eoology Pty Lid

257, The: Committee received e submission from Applied Ecology Pty

Exhibit
Ltd uhich sst out the procedures epplying to the control of the turtle ;62{3255nd

and .erocodile projects being oxercised by the Company. The procedurss
reforred to in the Company submission related to the psriod from 31
August 1973 when. the Board of Directors made a number of decisiona
specifying proceduras for the control and authorisstion of expenditure
on the projects.
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258, Although the Committes sought details of the contiols
existing in the period-betwsan ¥ June 1973 and 31 August:1973; we
were unable to obteln any definitive stétemsnt of the extent of = -
controls from the witness rep ting the pany. - Hé stated
that he had not baen appointed pany tary untid 30 August 1973
and, elthough he had been associated with the projects end the °’
changeover to company respongibility fox tham from 19 March 1973, he
did not know how the Board had cantralled. sxpandihura prinr to

30 August. . et

259, The witnesa told us that. the controle rélating 'to sxpénd-
iture on non-cepitsl items, maintenance expanses and services (ds
autlined in the submission) hed besn in existence at the time that
Applied Ecology Pty Ltd had assumed responsibility for thé ‘pro-

Jocts on 1 June 1973 but he was unabls to tell the Cammittes whether ' -

there had besn any overaight of expsnditure at Board level pti&ﬁ te
31 August 1973. The witness also pointed out that sontrols had
existed in respoct of expenditurs on capital items prior to 31

August 1973 but they had not been of ‘the type outlined in the
Company submission. Hs commented. that Dr Bustard,. uho wag
Managing Diractor of the Odmpany et the tims hed: halie\ted thnt the
administrative portion of the Caompany should be subservignt ‘to thi
operational portion. The witness st dy h ar, that ,' d=
iture in the period from 1 June 1973 and 3% August 1973 hed been-
subjected to a "Pull and complete audit of the basic documents'™ whah
the Company's books for the periad 6 t-'laruh 1973 {(tha date of
incorporation) to 30 June 1974 hed beeri audited: by Eduin. ¥\ Nikon and’
Partners and he- forwarded to the Committee, by way of supplamsntary
information, a copy of the euditor's rapart. ’

L

260. In relation to the handover of ibility to the'iC

the witnegs expleinad that he wes not directly cohneécted with expend-

iture on. the projects betwssn his appointment oh 19 March 1973 and’
ibilsty on 1 Juiie 1973,  He'hed
worked at the Australien National University on proceduras. to ba

He expressed the belief that the braskdoun

the Company's imption of

adopted by the Company.

Qa. 1865,
1887, 1943,
and 1944

ds. 1937,
1939, 1940,
1942, 1543

snd 1946 to

1948,

¢ Q. 1887

: M-.Lire uaa authorised of ir id.  That proced
' 25 dune 1976 whan tha Board raaolvad l-.hab “the Chairman together with.
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of expsnditure which had basn uasd by tha University had not heen
satisPactory and had cuueed him difficulties uhan he attempted to
prepare initial Budgeta for tﬁs company.

261, The Cnmpany‘a submission informed tha Comnittes that a Exhibit
list of capital items cuating over $100 uas now kept in the 116: i:s:n:nd
Company's Asset Regietsr (mainteined by the Cnmpany accounteants, 1BéB
Poat, Maruwick, nifchsll and Cu., 19 Lcmdun cincuit, Canberra,

A.C.T. 2601) and Individuel reaponsibiuty for every item of

equipment uas allocated ta a particular mamber of ths staﬂ’ by

signed distribution sheste. = Hnuuvar, prim:‘tp the handover

of responsibility, thsre had been no list of caﬁitai items and it

had: hasn naceasany for the mitneaa to prepare his own inventories

from the baaic documante and make a phys:h:al chack tu ensure that

the. items on the invantory exiatad.

262, The aubmiasimn alaa infnrmed tha Committee that t’tum 31 Aug~  Exhibit
ust 1973, evexy item oi’ cspital expenditure (:.rrsapective of valug) had to 162 /28
be referredto tha Buardd’ Directurs for approval bafure any axpend-

iture was authoriesd or L srred On 9 November 1973 ths Baard

rasgluad that "Asset rencrding and ac:ounting be based on assets

valued at over $100 per ftem" so, from that data, svery item of

capital expenditure costing more than 9100 per item had to be

rafsr:sd tp the’ ‘Buerd of Dirdctots. f’or eppraual before any expand-

applied until

the Secretary be authnriaad ta purchase cauital items (i.e. items
above $100 in value) up to the value of QSUD; capita]. iteme coating
above $500 requiring Board appraval. bafare purchasa" This wes
the procedure controlling capitel expsnd.i.ture on all company pmjeuts
at the time the euhmiasion uaa praasntad to ths Cammittee in November
1974.

263, The witness eipléihad that hs‘, as Uﬁumpany' Sécratary, Exhibit
axanined requisitions for expenditure and pressnted them to the ;:2. /1237;":0
Board uith a dation and any y clarification. 1885
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Board spproval was tsquired ‘for all oompnny oxpsndituro nnd we usrl
told that, sven in ralation to axpondituro of up eo 8500 uhich, singce .
25 Juno 1974, could be spp. i' by thes
Board exercised a final overriding control and exemined the expend- -
dture before ratification.. The uitness expressed the opinion
that the detailed attention to expanditure which had' been exercised
from 31 August 1973 was most unusual and surpassed anything he had
expexrienced in 40 years of company experienca. He also told us
that Or Bustard had attendsd all but one of the éoard mestings while
he was a Dirsctor and had, at timaes baan guestioned by other Board
members regarding propased axpenditunas.

264, The Committee was told that tho Company had' a total uf 126 da 1086
people. on staff of which 120 uere Aboriginals or Torres Strait ’

Islanders and six were. European. A total of 110 persans
(including only one Europsan) were involved. in the turtle. projects.
Other members of Staff included Pive (including one Europaan)
engaged on the crocodile projact: at Edmard ﬂiuer; three Aboriginal
crocodile farmers at Kelumburu in Western Australis and tuo
Aborigines being trained as oyster cultivators on Palm Island,

Queensland,

-

265, The Committes was told that allaalarins. uagss andallowunosu Exhibit

upre determined by the Board of Directors, paid fortnightly by the ﬂgq/ ‘fgagngnd

Campany accountante and could not be varied without.Board approval. Tha 1898 to 1501
uitness explained that tho Soard had apreed that salaries and sllow~

ances should bs aligned with equivalent Public Service poaitions

and this was done mhatavet poseibla. Nembers of the Bourd, whd

were not insligible hy virtue of their being omployad by the

Australisn Government, raceived a fee for attandlnoa at Board

This fee hed been determined after oonaultation uith

the Public Service Board and was based on the Public $ervice Board's

fes for consultants.

meotings,

All Beard mombers received expenses and
travelling allowanca. s ' .

y and' Chairman, the' »

10

266. The Comnittee learnsd that Public. Service. squivalents did
not apply to the turtle.farmers who. uerenpaiu .&n amount nominated by
the § lend Go iank.’ The a : t paid to Aborisines end
Torres Strait Islanders. variad from 9104 g5 par fortnight for :the
83 tustle fammars to $140 per fortnight for the 6 field aaaistants
and $180 per fortnight for the 3 field officers. All nins field
offica:s/hsaiatanta hed progressed from being turtle fatmers,

267, The Ditegtoyfe Régort foi fhe periqd 6 Mazch 1973 to
30 June 1974‘d;bw- ttentioh £o the if
paid to Aborigipes gnd Yslendess compared with that.paid to
Europeens., Abotiginon and: Ialandsrs were raoeiving asg of. the
salaries and ngas component ofdaxpandituro on. the projact. by the
ond of 1973~74 financial yeer-comperad-with only 58% pricr to the
raconstruction of the Board around August 1973,

d" ratio of the weges

268, The Compeny submiesion provided the Committee with-.a. .
detailed summapy of progedures relating. to expenditure on "Non
Cepital Items, naintonanoe'Expenaaa and' sgrvioas" The' procedures
applying in thie apaa args . .

"Fiold‘ﬂffioar reguiiaménta:

(a) Local purchasee. For locel purchases (fuels, oils,
congumablas, eto.) of up to $50.00 for eny one oxder,
Fiald Officors use official, printed, serially-
‘AtmberEd ‘ordar fofme -ovér-stempsd “"NOT OVER $50.00".
On receipt of .tha- goods brdered, the Field Officer
pays the. supplier directly by cheque from a $500.00
imprest local bank @ccount in the name of the

Gorpany., .8n expendityre limit of $200,00; per
'monzh ie imposed on the Fisld Dfficerts imprest
adecunit.' - .Alst: on receipt of the .goods ordered,

the Field 0fficer agquite the .order farm and: sends

a copy of the scquitted order fozm, fagather with
1khe' rachipt-for payment, to Hedd Office uhefe thoee
documents axe, chookad and, if in ordar, the imprest
account is 1 d to the of tha documonted
axpshditura, ¢ )

cao Lo '

(b)-nv?iéld*zaquiramonta ‘beydnd. local purchede’ pousts. Fof

Qs. 1886,
1892, 1895
and 1896

Committan
File 1974/4

Exhibit

162/28

requirements beyond local purghage pouer, Field Gfficers

uae an. off;
[ S

al, sorially—numbored requisition form.
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The ‘completad tequisition Porms ste forvarded to = .
Head Office uhere requisitions: up to the value

of $500.00 are app 1 or dissp 1 by the

Chaitmen of Directors in conjunctich with the ’ '
Company Secretary and requisitions ovar $500,00 :

are referted to the Boerd of Directors for

decision,

Head 0ffica Ordsring System:

The only othar ordering prosedurs used' by the Company other

than the Field OfPicer ordering system rafoiged to ébove,

1s that controlled by the Head Office of the Company using K
official, printed, serially-numbered Campany order forms,

Thess ordar forms are closely safeguarded and may ba eigned

by the Company Secretary only.. 0fficial order forms

ars issued to cover all ggods end esrvices purchased by .

the Company with the exception of the regular, continuing’ ' -
services such as salaries, office rent .and telephans -

chargss. .

Eontrol Limits

With the exception of regular, cohtinuing ssrvices such és = '
ealariss, rent end telaphone. charges, all expenditurs on
non-capital items, maintenance expenses and services above
$500.00 must be referred to the Board of Dirsctois béfope
expenss is authorised or incurred in the same manner as

for cepital items costing above $500.00." .

.

269, The Conmittes was told thet i':ha‘ Company had five. imprest Gs. 1902 to.
accounts' for field offigers. Accounts located in One. /l’rm‘ Point, :gs? :gd‘
Kalumburu and Tounsville, uere inoperative. The: only two ’ 1915 and
operating were those wesd by the meintensnce supsrvisor in the E.g';':!':;:: /4
Torres Strait area and by the Manager of the ‘Eduard River crocodile

farm. The uitness stabed that two detailed checks, one by his.

aseistant and a second by himself, were carcied out on the -
expenditure documents haféra the imprest account was restored to its
maximum level of $500. In relation to dunur’nsrikst:!.un for
expenditurs above the iadal purchass delegation ($50) the l;qmi_.t.téa
was advised that the serially numbsred requisition forms contained
all the information the Board ‘gonsidered necessary to. allaw dgcisions.
to be made. The witness stated that the great ‘majority of’
requisitions from the fisld would 96 throough Héad gffice énd as an
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example of the expenditurae of this naturd provided us with the. Pollowing
breakdoun of expenditure on. equipment and rap#ra, maiptenanca and
supplies for the poriod 1 July 1974 to 28 Fabruary 1975.

' (.

(a) Field Officers Requisition 82,324 %
(b) Purchasas resulting from

raquisitions placed by '
Field Officers . ) $16,100 41.4%

(c) Purchasss resulting from .
Head 0ffice raquieitions $20,358 52.5%

$38,782 106%

270. In its submission the Compeny stated that all expsnditure Exhibit
documentation was acquitted: and cextified by Company personnel and afz{ggﬁand
passed to the. Company accountante for checking, auditing and

payment processing, Every aﬁpruvad documsnt (including all

invoices, stat ts etc.) requesting payment from. the Company

ts bearing an "approved for payment”

was p d to. the acc
certification by the. Sscratary personally and only these wera pro-
cessed for payment. In accordance with a Board resolution of
31 August 1973 all cheques were draun by the Company accountents
and bore the signature of the Secretary or Public Officer and a
piregter. .. Im avidence the witness explained that the Company
accountants performed all accounting functions beyond the
acquittance of ths. documents.. .He explaingd that this was done
because tha Company's Head Office staff consisted of only six,
including ane Aboriginal and one Islander undar treining.

271, In xelétiuh;tu( ,gbtqinin_q. funds. from the Department of g:é “:ggg
Aboriginel Affairs thpw’tu:[the@ "éxplgaihsq’v‘thnt ‘thi? Board .of Directors

examines and. approvas a draft financial, budgst prepared by himeslf.

The budget is then submitted to tha Depertment. for approval.

Once: the budget has .been appr’nv’éd,, the Dépax}tmant provides the.

Company' with an 1nitia;' allocation aqc’o;rdirfg to. “the Compény*s cash

flow submission,, ~}'ux;thqp cash allocations against’ the totgl grent

are made as necessary by the Departmerit to- tha Company.
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(d). Retrospective Exenination of Expenditure
(1) Prodress of Examination

272, In his Speciel Report upon the Financial Administration P.P, 13
of the Departmsnt of Aboriginel Affairs, the Auditor-Genaral \ °f,1974
referred to a number of specific items of expenditure on the turtle ‘

and crocadils projscts about which hs had aought‘cumménta from the

University and the Department.. Dstails of tho nature df thesae

epecific audit quaries and the replies received ware reported at

Appendix B of the Special Report (ses Appsndix‘B pages 3d85314° of

this Report).

273, The Department of Aboriginel Affairs stated in its Exhibit
submission to the Committée that almost all of the spéciPit queries 167/1
related to payments or authorisations by the Univérsity on documents -
submitted by Dr Bustard to ‘the Univetsity. The submissicn pointed

out that, as the documents‘ralafing‘ta'thasa ‘items weré not available

to the Office of Aboriginal Affairs, the Office had no means of '

knowing whether the expenditure was justifisd.
that a retrospective examination of expshditure would be underteken ahd
the Department expected that this would indicate unsther all expand-

'

' It was explained

iture was necessary or a correct charge to the projects.

274, At paragreph 3.1.2 of hig Report for ths year ended 30 Juns P.P. 331
1974, the Auditor-Genessl made the following. comment in rélation to  OF 1974
the retrospective examination of expenditurs on the turéle and-

crocodile projects.

" The Department recently informed my OPfice that it had
undertaken a retrospective sxamination of all expend-
iture by the University on the projéctsj the Unlvarsityy '
whilet co-operating to the extent of permitting an
examination of expenditure vouchers, did not permit
access to othei University files ob records; the
oxamination.was therefore confined to expenditure
vouchers, stores issue advices and salary payments.
Clarification and explanations of cértain aspacts of
the projects -had been sought. by tho Department from Dr
Bustard, the University and others involved. Pending
completion of the departmental examinatioh most of the
Audit queries remain unresolved.,"
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275, In ‘eviderice -given in August 1974, thé departmentel witness
stated that an officsr of tho Department had besn sngagéd on the
retrospective exemination for a period of almost fdur months. In
that time he had- examined 10,000 vouchérs covering the period Ottober
1970 to. June 19733 all salery payments and revenue items for the
period; 20,000 stores issus and' approximately 100 vouchers Prom the

Q. 815

Queensland Department of Abioriginal end Islander Affairs. The Committes

was told that about 1,200 items were considsred worthy of further
exemination, Approximately 500 items were referred to Dr Bustard
for explanation and explanations. htid been sought from the Univaraity
in reapect of Pifty items.

276, The Committee nas infdrmed that the Department had .oxper~
isnced difficulties in underteking its retrospective examination of
expendituras because it had, as reported asbove, been denied access
A further inhibiting
factor was the absence of ‘Of Bustard overseas..

to certain University files and records.

277. In relation to the guestion of ths Australien National
University withholding cesftain material from the departmental
officer we were told by the Audit Observer, Mr Hinchy, that the
Audit Office was not 1nvn1vgd in tHe retrospactive..examination of
the projects. Thia had been left to the Department and.beyond
advice received from the Department 1n '@ mgmorandum of 1 Adgust
19741§ the Auditnr-General'a Office was pot ausze of the .progress

of the examination.

278, Mr Hinchy commented that if the Department did not have
accase to. all the Univeraity's records relating to expenditure it
would bé unable to satisfy itself ag to the cozractness or other—

13. Parts of the toxt of 'this memorandum wers quoted
in evidanna and contained information substantielly
the same as that feported at paragraph 3.1.2. of

-'the Auditor-General’s Repdrt for 1973-74 and.which
has been quoted in‘petagtqph 274,

Qs. 792 and
815

Qs. 823 and
824

Qs. 825 to
827
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wisg of .2 particular item of -expenditure. Mr Scott, also from ths.

Audit Office, believed that had the Department bean able .to obtain
sufficient information from its exemination of thes vuu:lzhara, At
would have replied to the Auditor<General's queries., .He assumed
that, as repliea had -not basn fonthcoming, the Dapartment had not
besn able to obtain qufficient information. . Mr Hinchy statsd:
that he underatood that the Department had requeated tha University .
to provide additional information.

279, In ite submiseion. to the Committes the Australian National . .

University stated:

"The. Univeraity is co-operating with officers of the
Department of Aboriginal Affairs who are making an
examination of sxpériditure on the projects. Al
finencisl ragords are. available," .

\
280, In evidence before the Committee, the Secretary to the
University said, in an opening statemant to the Committess

"No records have besn. withheld from-etaff of ths.
Auditor-General. Dr Bustard's perscnal fila

and ane ather file’ conteining teports to me, to

the University Council; to. the ‘Auditor-Genaral aend .
to thie Committes may be said to have been withheld
from the officer 'of the Dépaitmérit of Aboriginal '
Affairs esent to undertake a retrospactive examinetion
of expanditure on the project, although in fact no
formal réquést wes mads Por them.  The offiger
has had access to all the supporting papera about
them and was invited to seek such further specific
information as he needed.t

281, The: witriess foi thé University, on gubsequent questioning
with regard to acdese. by departmental officers ‘td University files
reiterated that only the tuo Piles had besn withheld and stated

the University's opinion that it was not appropriate for ths depart-
mental officer to have accesa to thess psrticular files. = The.
uitnese stressed that all Pépers relating to eXpenditute oh ths
project were made available and the *Dépantmpnt. wvas invited to follouw-

up any particular questions uhich drogs as a’ result of ths éxaminaetion.

Exhibit
152/23 ‘

€. 1523

Gs. 1660

-to 1664,
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282, The University witness pointed out that: the Depertment had Q. 1665 and
in Pact sought further information on 12 Rugust 1974 and that the Camnittas

. . Filo 1974/4
Univereity had replied to this on 21 October 1974. While providing

some information in relation to the Department's question, the.
Univeraity stresssd that it had not. querisd the datails beceuse it
had bplisvad that Dr Bustard had had. full authority to approve

expanditure. .
Py,
283¢- . In relation to Dr Busterd's ebssnce from Australia, the 7 Qs. 908, 915,
Copiittee learnt that he had left for India in April or May 1974 ?Zgé 1?2;&
] ’
for a short visit and departmental witnesses at the inquiry 1675 and

indicated that he had réturned to Scotlend and had nat expressed 1685 to 1686

any intention of returning to Australia. University witnesses
confirmsd hie whereabouts, stating. that thsy had received a letter
from Dr Bustard i’mm Scotland some. tims. during Detobar 1974.

284. The witness: for.the Department emphasised that, in Q. 818
commanting on the difficulties caused by Dr Bustard's sbaence

and on the necessity to ask Dr Bustard for explanations on 500

items he had mot intended to give the impression that Dr Bustard

had acted impropsrly. He pointed out that Dr Bustard had no

supporting staff asaietih him on the turtie and crocodile projects

and it wes quite inevitable, in such circumstances, that.errors

would occur.

Con

éas At the public haaring on 1 November 1974, departmental Q. 1754
witnaaeeé 1nformé ‘the ' Commi%%ee that the Department had received.
a raply frum br Bust ‘d in ralation to the Dspartmant’s qusriea

on expenditure on the turue and orucndile prujents. ' The CDmmit‘baa
was told that the raply waa not cnneidarad aatiafactory in al1
instances end would be further puraued Utth him. '

iy . ¥

e B W oa

286, At paragraph 3 1.2 of “the. Auditor-ﬁanscal'a Rspatt for P.p,. 186

1974<75, the fonuwing cumment was mede regatding prugreae on tha of 1975
i

retrospactive axaminacion of expenditura on *tha turtle and

(I § T '

crocodile ptaJacts:
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“Further advice is awaited from. the Dspartment’
relating to the completion of .its ax-miugt.ion
of this mattar."

(i1) Recoveries Mads- . . [

287, The Committee was informad that, as a result. of the retro-
spactive axamination of' expenditurs a total of $1867.80 had bmen

rac d in pact of oxpenditura on travel overasas and within
Australia. Amounts reccverad weres

. $846.60 - cradit from Qentas Airways Por unuased
travel from Edward River to Bangkok
and return

. $ 98,60 - credit from Ansett Airlines for unused
travel Thursday Island to Cairns to
Normanton

. % 22,60 - ocredit from Ansett Airlines for unused
travel Normanton to Mornington and
return

. $200.00 - T.A.A. refund of unused miscellensous
charges order

. $700,00 - ‘ unused travellers chequss formarly
issuad to. Dr Bustard for Oversaas
traval

288, In commenting on the extent of overseas travel undsrtaken
by staff attached to the projscts, the dapartmentai witneas pointed
out that the limiting factor was the funds provided for this purpdse
in. the annual budget He state tha(j. Dr. 61 tard. had nat besn ‘
requirsd to obtain app 1 before embarking. un‘ any v;aiti
but he had generally informed the Office that ha uéa going. The
Office had belisved that the visits were justified and had understood
that travel would bs proparly apptnvad within the University's normal

o4 '@

accounting p

» it is clear from the evidsnce givnn
in the inquiry and from correapnndance betwsen the univnrai.ty and thw
Auditor-Genpral and tha Dspartmant that. the Univeteity did not asa

" Exhiblt

162/23 and

- Qu. 793 to

796 and
1651 and:
Committee

File 1974/4

Qs. 818 and
1655 and

Committee
File 1974/4
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itself as '1“"%’,!9.»‘“ duty to questiocn any program of travel uhich hed
been prqp\a:;ly gg#hgrg.papgrhyunn Bustard elthough it did goncede that
it should hnvs taksn eppropriate action to obtein reimburgement
where advam:as had not been acquitted or whers an airlina ticket
had not baan usad. AN

Conclusions

289, The Committes: believes that the evidence presented confirme

tha conclusion reached by ;ha Auditor-General in his Special 'Repurt that
neither the Department nor the Auatralian National University exercised
adequate control over. the expenditure of substantial amounts op the
turtle and crocndile ptojectss While the Cnmmittea recaived no
direct svidencs of any fraudulent practice galeting to. expenditure of
the funds it is clear that possibilities for fraud and the misuse of
public moneys axisted as a result of the failure of sither the 0ffice
of Aboriginal APPeirs {and later the Department) or the University to
exercise. satisfactory control ovéer expenditure of the funds allocated
for the turtle end crocodile projects.

290.  The Committeés: is ot satiéffed thet the Dffice of Aboriginal
Affaira gave sufficiaut ecrutiny to the initial proposals relating to
the projectes before.recommonding that they be -&pproved. ‘Uhile
racognising that ths Office m'é)}. have had limited staff raegsourcas at
the tims the projocts were. first approvad and- that the projects may
have- appearad attractiva beuauaa uf the ‘aizg of the initia]. grant and
the prospect. of the: pncjadts bssng fInanciel!.y esi?—eupporung within
three yoars, the Committes’ muuld expteae its cnncarn thab no atudy of
the economic end ecological implications of the projects was considered
y until September 1973 after more, than 41,200,000 .had, been
allacatqg.;p the projects.. .., '

' R s Lot

gt gt ‘ . e

291, Tha Committea, in appurtioning raspunnibility o thar lcck of
definition of the respsctive duties of the Office of Aborigipal Affairs
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end the Austtaliah Nationel Liniversity in relation to the projcta,
balisvea that. both should share soms of the biame but that the Gffics ' '

of Aboriginal Affairs ie deserving of greater crifigism becauss of ~ 4

v

(i) Its failure to drauw up & pracise set of con-
ditions for the grants in an appropriate form;

(ii) Ite Pailure, in the lstter of 19 Hovember 1970
to provide the University with a clear "atate-
ment of the terms of the grant®, as requestad
by the University in its letter of 19 Ootobers

(1ii) Its failure to eneure. that. the financial state=
ments relating to the projects received from
the University were properly audited as
required under Treasury Diraotion 23/8; and

(iv) Ite Pailure, sithar through Porfmal ér infbrial
contact with the Univereity to ascertain the.
precise nature of the Ynormal procedures" the
Univ:rsi‘ty would follow in adminiatering the
grant. -

o v v

292, . Op the other hand, the Committes believes: that: the - . !

Australian National University contributed to tha confusion surround- -
ing control of the grants throughs

by

(1) Its failure to follow up the Office of Aboriginal ...
Affairs® letter of 19 November 1970, which.
clearly feiled to provide the Pstataindnt of
the. terms of the grant® requested ip the Uni=-. .
versity's letter of 19 Dctober, and ,
(1) 1ts failure to make clear to the Dffice.of [ Y
Aboriginal Affairs its relationahip with Dr
Bustard anid the effect this had on ‘the Uni- ~ =~
veraity's handling of the projects; particularly . v
after Dr Bustard ceased to. bs an smployes of
the University. C o ‘

293, The Committee has notad the D'apa’rtmané"e réasons for .
vesting responsibility for the projscts in a. Goverr ed ¢ ,. ',
frem 1 June 1973. The Committes is satisfied that the Department
is able to ensure that funds now allocatéd to the projasts are o M

properly accounted for.
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234, The Committee is concerned that the operations of projects

such as tha turtle and crocodile farms were conducted in such a way

80 that, hP&v;“?F% ggmnv’gd‘ fg}a}t'll tha :é‘c’t*ub}l;ni of fﬁa;;\ﬁq%tqrfsgnei‘alis,
foiﬁgl L‘I"I}a qugrr‘litt‘aa‘ i;s atz"ap.‘glly qf‘ tr;i‘e.‘ visu ?:'hat all Gnvﬁrnmenﬁ_
ouned companies sl'lzm‘xlczlv be euttjet:’(". t9 t?eqsctut%ny ’(uf !fha Auditor-
General,  The (:nmmi!:tse‘ is also of the upipian that consideration
should be ’gi.v"aln Ly‘t‘ha"a‘ppropriat‘e’ a‘i'.nt:r'mu::l.!:‘y‘j to tl-;a‘:ql.iée'l':idn of d
pogssible conflict of interest developing for officers of dspartmants who
are appointed directors of such companies.

295, The Committee is generally satisfied with the control of funds
allocated to the projects by Applied Ecology Pty Ltd since 31 August
1973. Houwever, the Committee registera its concern at ths handling of
the projects between 1 June 1973 and 31 Auguat 1973. It 1s not
epparent. from the svidance that the rigid controls over expenditures,
uwhich have been exercised by Applisd Ecology Pty Ltd sincs 31 August
1973, had been in existence from ths commencement of the Company's
responsibility for the projects from 1 June 1973. The Committee is
disturbed that the witness for ths Company, although an employee at the
tima, was unable to give details of the controls during that three-
month period. Howaver, the Committee notes thet expenditure for the
period had baen subjected to & full and complete audit of the basic
documents by the Company!s suditors.

296. The Committss believes that the Department's control of
expenditure on the projects should have included the necessity for

Dr Bustard to submit dstails of proposed visits in support of amounts
for oversess travel included in the project budgets.

297, fha Committes has noted that progr on the retrospective
exemination of expenditura paymente- made by the University on the
projects, has been slow. The Committee eppreciates that there are
problems inherent. in. the: Department attempting to satisfy queries on
this expanditure by communicating with Dr Bustard, the person who was
responsible for authorising the sxpenditure, by letter. The
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CHAPTER 6
Cammittes is antiafxad frnm thu latest infornnt&nn prov1d|d>un 2 Juno ' B 3 * B
1976 that the Dap!ttmnnt hlt mldc all ressonabls fforhn to invnltiglts : ' > [ L ' BBORIGINAL LEGAL'ATD SERVICES
the qusries raisnd as a rllult of the lxplnditutl ruvllu. !t I the vi-w . ) o : T g ',‘ ‘
af the Comnitten that the point may have basn. Tesched whn:- futth-r ‘ . . 208, - The Abordginal Legel Service Program was Inteaduced by the p.P6. 13
inveatigation involving the use of scarce staff resources m-y not be 7‘ ‘ Department of Atoriginal Affairs, with tha aseist of the Att y :2d1gz40f
warranted. ) R . . Genpral's. Departmént. ! Under the- prngram legal assistance is provided 1975 and

' Q. 886

in sach Stata and tha Northern Tsrritory by Aboriginel Legal Services
to sborigindls inheed. of lagnl‘aaeietanca. . Funds for Abofiginal
Legal Services in each Stats and the Northern Territory are provided
primarily by méans of grants from the Aboriginal Advancement Trust

) Account, some mifnor amounts being received by wvay of subscriptions,
o donations nndhmsmbanahip feas.

299, Thewhbnriginnl Lsgal Services are self-gcvarning bodies. P.P, 299
) Each Serviceg ig reaponeibla fnr the provision of the facility in its ::d1g74
N State or Territory. Ths fauilitiee provided Vaty betwsan the 844

Services and include arrangements with legel praceitiunare in private
practice for repraaenting epplicanta in individual cases, srrangamsnte

. » with legal praqtiﬁiunars on a ratainer basis uhare the usual arrangements
for individual caBes cannot taadily be madey and the direct empldoyment of
legal practi%lunara, field workars, aocial workers. and administrativa
staff. o

300, The:Auditor-Gensral ori pagesd 14 ant 15 of hig special report P.P. 13
on the Department, of . Aboriginal Affelrs commented on matters relating. of 1974
to the schems as follouss

DI

TR n(g), A papat titlad 'Tha Abariglnal Legal Service Program!,.
prepared to provide broad guidelines far the. oparatlon

T . ‘of the actieme: and. dpecifyifig certain criteria on the

-.nature: and extent of legal sesistance which might be

s
° provided, did not céontain apacific 1imitations on
..cepital and administrative éxpenditure. Audit
'suggedtad an ‘e matter for consideration that some
- ' PR TN restrictions be spacified slong the following liness

(i) tha grlnt to ba oxpended ohly on cepital
ol items,! other-than those of a/minor nature,
<1 PQp which spésific Spproval Wad beér sodght '
whén the Service submitted its budget; and
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(ii) the maximum selaries which might be paid to
sach category of statf (legal practitioners,
fisld workers, sacial workérs-and sdainistrative
staff) and the proportion of ¥unds which might
be applied in yelakion to the employmant of
perasons in ths varipus categoriss to.be . - !
. apauified. ) , } .
{b). Grants had. bsen made to.certein Satvip-a befors-the ..
Dapartment had received their axpepditura budgets; also |
in atvising such Services of the grants epproved no

18

emerging. from this mesting wea that oo further
grante beyond Dscembar 1973 would be given to
the Services untils

(i) formal audited financiel etatamantmware
submitted;
(1) formel budgets usre eupplieds "ahd
(1i1) &n overall assesgment of the totel Lagal
Ald Services was underteken with a view
.to uniformity in opgrations, capital
"axpsnditura, budgeting, employment, etc.

conditions had been .apecifisd on.ths pu}.‘pnses for which. B ! (o) ‘Coqtinual linisnn betwaan all the Legal Aid Services and.
the moneys pruvidad might be expended. o \ the Attnrhay-usnenl'e Dspal‘tment is being maintained.
() Constitutions of certein-Servigss: had not;.been: oh!:ninad: . (d) on rscaipt by tha Department of all propoeed budgete. and
and examined. Coa . e } ' ' tinanoial statements for provicus manthe' operations, the
. o ! . budgets- and financiel stetements will be examinad in detail
{d) Although lstters advising Services of. gnantn -pprouad - 5 ) and anglyasd.
raquired submiseion by each Service of annual financial ' T
statements. end also guarterly returns, the form end (e) An exeminatior fdr the possible restructuring of the Services
content of the annuak finencisl .etstemsnts had not besn. . will be undantaksn, in this regard it is intended to cansidsr
specifisd and provision had not bgen made far the , ! “the aatnbliahmant ‘of a coptral secretariat to co-ordinate the
inciusion ip the quarterly fefusns of ‘details of actisl -activities of the Services.:
expenditure on.selarigs {provislon uas made for tates (
anly ta be shoun), capitsl expenditurs, amounts and (f) Detailed guidelines for operaticns, expsnditurs, etc. will be
sources of recdipts and cash balencas. ‘ laid downs +it is anticipated that guidelines for periodical
aminshiu s of ths operationd of the Services will be
(e) Although it epperently had besn’ anviaagad that thqre would | implamenteg in 'thd near future.
be i@ National Co-ordihating Committee -for Aboriginal Legel .
Services with rpspongibilities relating o both the : . (o) All rataa ni’ aalany paymante, feaa chargaed atc., will bs
budgets snd financial statements to. be submitted by the examined, checkad with the Attorney-General's Department
Legal Ald Sefvices, 1t wss understood that the Comnittes - .and. apecifisd uhén funds are made available to the Services.
had not boen established, Advice was sought ragarding : '
action teken or proposed to expedite the establishment (h) The constitutions of the verious Legel Ald Services, uhere

of the Committes in visu of the responsibilities envisagsd
for it; aleo on the nature of-.albternative interim measures
taken by the Ospartment. in relatien to the performance of
the Committes's. funckions panding its establiahmanis."

Lot

they had not been obtained and exemined are being obtained
and will be exemined in detail, in conjunction with ths
Attorndy~Genaraiie Departments the constitutions will slso
be paviewsd in conjunctian with the pdspible redtructure of

the Servicss."

301, The Departmant in reply to the Audit criticism stated thats P.Ps 13

RPN B - {j of 1974 302, The Departmsnt statad by way of baukgrpurld that a commitment to Exhihj.t

N . L ORI 162/
#{a) The initial arrangemsnte made.ip the first half of 1973 ! pay "ull legal cnata for Abgrigines in all proceedings in. all courts” and Q.
were af' a temparary naturs qn,ly;, .they uere d"iﬂnl'd» to % & formed psct of tha Prime Hiniete;:'a 1972 Policy Spesch. It was algo a52
provide 1mmsdinte implementation of t. policy

stated that bhe firat public statement on this matter after the new.
Government wase fn_rmgc[ in December 1972 wes apparantly made. on 2 January
o 1973 by the then Mnister, the Honourebls Gordon Bryant, in which he said
gzgu’st 1}5\- quqrpg!a,nt;lgxpap;ag !:oLba“ gb;q by‘ carry put, in the next week,

of paying 'all legal costs for Aborigines in all. procead—
{i"ngs in all countsa®; and 4t had besn: intendsd to. xeview
hem,, e o el w

(b) A mesting was convensd in sarly Decembsr 1923 of'
mpraeengetives of the Dapartmantn all Legal Aid Services
and ths ? e 0 wnbi Th. ain point
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its slection promise of paying legal costs. fur: an. Abuuginala.,'
fr Bryant went oni

Cke

"In the meentims my advice would be for Abnriginue !
to forward. any legel -accounts to. the Gnvernmsnt
for paymant. ,

303, The Committes was informed that ae a ré_su:!.i:’ of this statement  Exhipit
accounts began to flou in to the Department. The departmentel witnoas 162/1 and

stetad that at the time the Ministarial statament was mads ths Dapartmant g:é 259,
was less than two weeks old. In tha initial stages the accnunts uara ag: and
handlad by offiders of the Attornsy-Generalfs ‘Dsper t, whd eppr
some cases for paymept and, in other ceses, ‘authorised barristers .and
solicitors to act on behalf of Aboriginals. The Department was not
awars of the methods used by the Attorney~Goneral's Department.to. .
ascertain tha authenticity of the aunnunta taceived, hut infqrmed us
that a Second Division officer ef the Atturnay—ﬁaneralls Dapartmant
approved the expenditure. . Ly .
304, The Committes wes told that the fumber of lggal cleima that Q. 853
flowed in during the initial periud was such that, despite the critical
staff shortage in the Depatt » two di r tme '” 1 officere and -}
senior officer from the Attorney-General's Dapartmant wets amployed
full time in this area. .

o K .
305, The Department stated that in order to r'e;v‘iacg,. é.h:[\ahad‘ﬁdc Exhibit
arrangement, a achems whereby the: ‘exiating.;nt' developinér:Abnriginnl aﬁef;/;sgnd
Legal Services would be sponsored. snd subsidised in théii‘”ni:aratinna and 857
uas prapared as a combinad effort by a ministerigl consultant, an
officer from the Attorney-Gensral's Déﬁirtméht and ’a‘ departmental - , A

officer. This scheme (the Aboriginal Legel Service Progrem) was'

amended as a result of a conference bh Aboriginal 1sgel uffnire hald
in Canberra on ‘9 April 1973 betwaen represantatives of the Abnrlginal
Legal Services, the Department and the Attoins)

PR

I

) s

I 'a Dspar
306. In relation to grants to. Aborigingl Legal Servicés the withess ' Exhibit
said that in the initial period the amounts ted were determined ;iz/ gsgnd

. »
859 and
861
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somewhat haphazerdly and were at bast "guestimates', Houwsver, as
the Department, developed a greater capacity, it was possible to
institute a quarterly beeis of funding under which the Services had
to account for money .advances in the provious quarter before further
funding was approved. It was explained thqt due to the volums of
work, the Depertment had not been able until December 1973, to specify
in writing the conditions applying to a grant or tha“ purposes for
which money provided under a grant might be expendad. The uwitness
pointed out that in the earlier period a number of discussions and
negotiations with the Services were conducted orally apd conditions
of the grants were to an extent specified orally.

307, During the couree of our Inquiry, the Department informed Qs. 879
the Committee that the conditions set out in sub-paragraph b(i), end 881
b(34) and b(iii) on page 15 of the Auditor-General's report had:

bean“adharsd to with one excaeption. Adherence to the conditions

was a pre-requisite. to further grants being maede to the Services

beyond Dacember 1973. The conditions were thati

(1) formal audited Pinancial statements should be
submitted;

(i) formal budgets should be supplied;

(iii) an overall essesement of the total Legal
Aid Serxvices ghould be undsrteken with
a view to uniformity in operations.

The éxception was in New South Uales, where the problem encountersd
was that this partiqular Branch of the Aboriginal Legal Aid Services
had' gons ba})und the purposes for which the funds had besn provided.
Conssgquently, the D'apartfnanf piaced reatraints upon thie service,
until such time that the sgrvice was working on an operational basis
which was aatisfantoty and eccaptabla to tha Departmsnt.

308, In réapunse to a queation about the controls which had been Qs. 336 to

' i 9, 876
instigated to ensure that mcneys mads available. for specific purposes ::d’em
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hed bsen expended far those purposss, the Witress for the Department
stated that because of the size of the grants ‘and the difficultiss
experienced in controlling grenta, the Department now funded more and
more on a quarterly baeis. In addition to the basic control of

expenditure of an audited stat t in

fance uith Tréaeuby
Direction 23/51, the organisations were nouw required to justify
their expsnditure for evary guarter before funds for the naxt quarter
vere made aveilable. Also ths parfnrmanca of ‘the organiaatiun was
reported upon by staff of the Department..

309, The Department informed the Committes,thet the establishment
of a National Co-ordinating Committes for Abbriginal Legsl Services
was still under conaideration but that there wams little enthusiaem
among the Services themselves for the concept of a central sasrotariat.
The witness said that the Department did not uish to impose a supbr-
structure of a central sscreteriat upon ths Lsgal Ald Services against
the wishes of the Services. Tha cancspt af a Contral Secratariat
could be accepted in the future, in the meentims the supervision and
co-ordination of the Services and continual 1iaison betuesn the:
Department, the Services and the Attornsy-General's Dspaftmant ware
accepted as departmantal responeibilitiss:

310. The Committee was informéd that until Det 1973 no’ attempt
hed been mads to regulate salefy payments, fsQa chargeﬂ ate. by the
Aboriginal Legal Aid Services. The Department told the Committee at
the time of the inguiry, that all rates of salary paymants, faas
charged, were examined during the Departmsnt?’s budgst cnnsideratiana,
and advice. was obtained on these matters from the Attorney-ﬁenaral'a
Department. In response to a query the Committee was informsd that '
variations in the all ces and' pay

ts for solicitors employed by
the Services, dependsd upon the quality ﬁf ths people available. The
Services were aleo able, to engegs outside solicitors, who were than
paid the normel legal aid fsas far that work.

1. See CHapter 4 “Control over Grants", page 46
for the full text of the Treasury Direntinn,
prior to its amendmant.

Exhibit
162/1, and
Qs. 864,
880 and
882 to.
885

Exhibit
162/1 and
Qs. 869
to 875
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311, The Department informed the Committes that as a result

of the esteblishment of the Aboriginal Legal Aid Services, a number
of Aborigines had received on~the-job legal training,. in pacticular
at the field officer leval.

312, In relation to the other measures proposed by ths -Depert-
ment to overcamas the inadaquapiea.in the control of this expend-
iture, the Department advised the Committes that e 40-page raferance
manual relating to the provision of Legal Aid Services far
Aboriginale, had been drafted and would be issued after further
consideration had been given ta same aspects in conjunction with

the Attorney-Gensral's Departmant. The depaptmental witneas
explained that glthough the manual had not formally been issued,
the instructions in the manusl uere in operation to a large degres.
The draft manual relatsd to the legal services to be provided,. thg N
method of providing the gervices, control of the sarvices provided,
Government policy-on funding of services, procedure for obtaining
funds, method of remitting funds to Assaciations, management policy
and control of funds received, informatory content of financial
records and tha. reapongibility for submission of returns. The
Committen was informed .on 11 June 1976 that the manual had not yet
been issued .but the Department intendad to do this as .goon as it
was able to..

313, The degartmental submission. stated that the Pirst guide—
lines for pariodical examination of the operations af the various
Aboriginal Legal Services had hsan issued. The submission also
confirmed. the advice given to the Auditor-Genersl's Dffico that
the constitutions of the Services had been obtainsd and were being
examined in detail in conjunction with the Attorney-General's
Department. The' constitutions were also being reviewed in

conjunction with the possible restructure of the Services.

Qs. 887
and 888

Exhibit
162/% and
0. 839

Exhibit
162/
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-Conclusions -

314, The Committes notes the measures taken by thd Departmsnt to
ovgrcamg the inadequacies reported by ths Auditor-Genetral in the -
edninistrative and financial control over funds expended on
Aboriginal Legal Ald Services. '

315. One of the moasufes taken was the preparation of & reference

Manuel containing detailed instructions relating to the operation of
the legal aid schemse. The' Committee was informed that. the mahual
had not formally been issust at the time of the Inquiry hecaiise
further considération was to bé given to some aspscts of the. menual
in conjunctidn with the Attorney-General's Department. ' The
Committee belleves that everyone cornected with theAbsriginal Legal
Aid Serviced would benefit from havifig ths manual available far
ready refarence. The Committes reccmmends, therefors, that the
manual should be issued as a'matter of urgency to prdvide the
necessary guidance to the various Services. ' '

316, Notwithstanding the critical staff shortege experienced by
the Department in the early stages of the legdl aid program, the -
Comnittee considers 'that’such basic control méasures as specifying
in writing the conditions applying to a grant and the purposes for
which moneys providad under a grant might be expended), should have
been introduced sarlier than December 1973, -
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CHAPTER 7

EXPENDITURE ASSOCIATED WITH THE ESTABLISHMENT AND ELECTION
OF THE NATIONAL ABORIGINMAL CONSULTATIVE COMMITTEE

317. Early in 1973 the then Minister (Mr Bryent) decided to
oatablish a National Aboriginal Consultative Committes (N.A.C.C.).
He convenad in February 1973 a mesting of 81 Aboriginals, selectsd
by himself to constitute an Interim N.A.C.C. This body 8lected
a Steering Committes to develop specific proposals, and agein mot
in May 1973 to endorse a program leading to the slection of a
N.A.CoCo

318, The Liaison and‘cunaultagion 8ranch of thas Department
organised a series of regional conferences of Aboriginels during 1973
to explain the wishes of the Minister and the views of the Interim
NJA.C.C. At the completion of the regional mestings, State co-
ordinators were. appointed, a hational electoral roll was draun up,
and on 24 November 1973; electiona werse held in 41 electorates.

More than 37,000 slectors were enrolled in the 41 electorates.

319, The fnllowing cnmmant wag made by the Auditor-General in his
report regarding the above elections (Appsndix 8 page 284)3:

"the sstablishmsnt and eléction of ths National Abariginal.
Coneultative Committes (N A.C.C.) had revealed inadequacies
in the financial and administrative control over the
expenditure in question. Thase included many breachee of
the requirements of the Audit Act and Treasury Regulations."

320, In its submisslon the Departmant gave the following as
background problems aeaociatgd with the N,A,C.C. electionas

"Yhis. was a masasive prdject, involving, inter alia, the:
payment of hundreds of" ﬂinisterial cunaultanta s the ealling

1. The departmental witness ,‘ tod that these people were
not minigterial consultants in the sense of being
personally ‘sngaged by thd Minister end agreed that
enrollers, election officials or ministerisl employsss
may have bean better teérms to have used.

P.P. 299
of 1974

P.P. 299
of 1974

P.p. 13
of 1974

Exhibit
162/1

Qs. 922 to
933
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together and payment of hundreds of Aborigipel for
conferences and the provision of transport facilities
including vehicles, charter aircraft and boats.

The management of the: Department would have. preferred
a more deliberate approach, and supported the visw of
the officer ssconded from the Australian Electorai
Office that from the electoral point of view. the
slections ghould not be held until April or May 1974.
With such a time scels many of the deficisncies which
occurred in finencial control of the NuA.C.C. project,
and much of the distortion of the Department's
finencial and edministrative services, might have been
avoided.

On the other hand, even undar such a tims scele it is
probable that deficiencies would have occurred for a
numbar of reasons. Firat, the operation itself uas,

as has bssn indicatad, of massiVe proportions. Secondly,
the operation was conducted to a great extent through
Ministerial congultants who were. not subject to affective
Dapartmental control. In an attempt to romedy this
situation, the Department sought. and obtainaed the
creation of temporary positions for the. kay persons.
involved in the operation, particularly State or rggional
co-ordinators; but by the tims tRe persons involved were
recruited to these temporary positions, much. of the
damage had already basn done. Thirdly, proposals for
expenditure on the various stages of the project were
generally not mede known to the Permanent Heady the

Head of Management Services and Projscts Brapch and the.
Finance Ssction, and were spproved without any prior
certification as to the availability of -funds' and any |
rscording of the commitment involved in the Ragistar.”

321, The Department in replying. to quéries from the Auditor-
General's Dffice adviesd as followss ’

"The main reasons for such shortcomings as occurred
were the inexperience of officers concerned in
compiling an- electorel list coupled with the fact
that no instructions were available; and the desd- -
line for the actual enrolment; set by the then
Minister, pracluded any datailed procadures being
implemented during the enrolment period.”

222, In a eubmission to the Committes the former Minjster,

Mr Gordon Bryant, disputed the Department*s. statement mads in
carrespondence to the ‘Auditor-Gerieral's 0ffice, that he had fixed

8.0, 13
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a specific dosdline for the cohduct of the N.A.C.C. eélsctions. He
stated in paragraphe 75 and 76 of his submission thabs

*1t is clear from the report of the Auditor-Generel,
that the information passsd to him by the Dapartment
was that I, as Minister, had fixed a specific deadline
for the cdndust of the N.AWC.C. elactions. The inference
is invited that the Minister by fixing the date
prematurely had inflicted upon the Department all sorts
of difficulties in the financial control and administration
of the election and: associated procedures.t

and’

MThe truth of the matter is that the date of the

slection was the subject of advice by the Steering
Committee of the NJA.C.C. which met. from 19-23 March 1973
in Canberra. A number of advisers were asked to attend
and were said to have provided "invalusble advice!.
pmongst the advisers attending was the Permanent Head.
Amongst the suggeations made was the. suggestion that the
slection be. held on. 30 June 1973, a datd well if advance -
af the date Pinally decidad. Presumably, the tary
took part in this suggestion."

He went on to say thét ngvertheless, as Minister, he accepted the vieu
that the election should be Held as soon as possible.

323, The Permanent Head, Mr Dexter, subsequently informed the
Committes that he had attendsd the mesting of the Stesring Committee
of the interim N.A.C.C. as stated by Mr Bryant. and had given advice
on the stoucture of the Despartment and the manner in which he hoped:
to. achieve full collaboration bstusen the Dapartment and the NeA.C.C.
He matintained that ke did not take part, ee rpresuined‘ by Mr Bryant,
in the suggestion that the election be held on 30 June 1973. Ae
indicated st an esrlier hearing his recommendation was that the
elections ahould be: deferred  uatil April or May 1974.°

324, The Auditor-General also menticned in his report a numbsr
of unsatisfactozry f b amgocisted with the esteblishment and

elsction of the Nationel Aboriginal Consultative Committss. Thesa

included the absence of documsntary avidence to support items, of

Committes
File 1974/4

PP. 13
aof 1974
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expanditﬁra, expenditure charged to the wrong .appropriation, 4

payment of fees and allowences and unsatisfactory mspects relating to . .:

the smployment of snrollars. For full details of the Auditor-Generalls
comments see Appondix B, pagss 284-289 and -312-~314.

325. The Department in ‘its shbmiasic;n ag:aéd that. during. the' ‘ Exhibit

preparatory and enrolment panods of the N.ALC.C. ‘some unaatisfactory 162/1
features did ardss. The Department also pointed out in its aubmiaaion
that the sgtablishment of the National Abcriginal Consultative Commibtee'
diverted the attention and resources of the Dspartment mors than all
other prajscts put togethsr, and hed a devaetats.ng effact on ita ,
financial snd: administrative cantnul. e T : e
) K
326. with regard o the | apprbvad Aists of ‘conferanca délagahae ‘ ﬂa; 3857
cooan

mentioned by the Auditor-General 'ih sub-parsgraptis (a), {(b) ‘and (c)
on page 16 of hie report, the Commit\:ea wae infarmed that tha, ',
Department had found ‘thet it was not possible to piecq‘ suth a ist )
before the Minister for his approvel prior to the conference bscause
organisations attanding could not indicate uhu thai" conference delegatas
would be. The Department has ainoa adupted the alternativs of aaking the,
Minister to approve a cartein number of dalegatas and having a finance
officer from the Dapertmsnt attend to ensurs that ths numbar a(:tanding
comply with the Minietar's approval. The difficulties fauing the .
Department. in this regard ean ba a8en 1n the following atatamanb by

a departmental witnesss

"t is related to the way things. ara in Abnriginal

Affairs. For example, when a ‘person ig invited-

from these tribal .communities he.may .bring aleng

his brother or ons or two of his wives. To not

pay those other pecpls would involve us in some.

problems. On other agcesisns im: the urcban situation . . ¢
peopla presume that they have bsen invited and that
they are entitled to be there. Yo remove them from
the premises. is & rather difficult proposition also.
So to gmooth things over and aliow the conference to
bacoma meaningful end in drder to get the bost out’

of it uws allow them to remain and includs. them in

the list of delegates. Of s this is something
which the Department appreciatss. These adjuatments
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had to be made in. order to be able to gat the project
under way. Ue did not necessarily agree with that
and some of the peaple intruded upen the convenience
of others. but; ‘most mada, aignificant sortributions
and ghould have been included in the first place."

327 The Auditor-Genaral in his report was critical of the Exhibit
fact that expenditure on regicnel conferences wes: cherged by the 10524;3“""

Depantmsnt to .an apprupriatiun when there wes no proper authurlty

" for aUch axpanditura. The Department agreed that at the time

paymenta usrs mads for rogional conferences no formal authority
exiated for the axpanditure. The Department explainsd that this

was due to a difference of opinian betusen. the Treasury and tha
Department. The tsgional canferancaa uere. agt up to axplain

the N.A.C.C. to the Aboriginal people which the Dapartmant

considered was a ccntinuntiun of the normel cnnaultatlvs aafvicaa.

The Treasury had taken ths vieu that a new initiative was. involved which
required the specific epproval of the Traaeu:an. As axpleined in the
Auditor-General's Raport, the charges made to Divisiop: 112-3, Itam 02
in error have bean adjuated and further adjustmente were sffactad
following the receipt qf formel authpf;ty for the expenditure.

328, The Dspertment in raepunaa ta tha Auditon-ﬁenaral'a criticiem PeP, 13
regarding 1nedaqusts details baing prnvided to euppure aatimetes of of" 1974
cost of suppligs raquirsd for regional qanfersnpee has re—organieed the

method of estimating for supplies far cnnferences to ensurs graaf.ar

accuracy. Theae patimates are now ref'erred to the Finance Sub-gaction

for checking end final sstimating.

T
v

329, The Depattment agreed with ths Auditor-saneral thet in | P.P, 13
aome inatancaa some' or all of the expenditure incuuad under a | l of 1974
apscif'ic approval hed» nnt hean racorded againat that appruval. ,

Huwaver,  the Departmant haa recorded sxpsnditur- aguinat epprovals

since the Finance Sub-section commenged formal opgrations in September

1973.

330, Th- Depurtmunt, at the tins of the 1nquiry, had ngt bnen able tq. . P;P. 13
determine whsther ufficats on escondmant fromboth Australien Government of 1974
and State Departments were in fact pald eessional fegs incarrsctly. The

and. Q. 1013



126

tommittes was told that. the. investigetion into this matter had
not been completed because the officer who had been carrying it out
tied boen promoted to enother Department. At the time of the inguiry
no one had been given the tesk of completing ths investigation.

33, Tha Auditor-General in paregraph (1) on page 17 of his

report was criticel of a number of aspects relating to. the tahporary
omployment of 240 enrollers in connection with the preparation of
rolle for the N.A.C.C. élections. The Dspartment agraed that
unsatisfactory featuras relating to the N.A.C.C. project were

slmost inevitable, given the pressure to hava the elections camplsted
in the shortest possible period, the inexperience of tha staff
involved and the task, with inadeguate staff, of documenting finanuia;
procedures and instructions. The Department stated that on sevaeral
occasions the expenditure of funds was approved by the Minister without
the Permanent Head or the Fihance Sub-section havihg bsen consultad as
to the availability of funda or being informad of the approvals.

332, In regard to ths Audit criticism that thars was no evidence
of approval by the Minister far the rates of '"salary” and "allowance"
paid to the 240 enrollers, the departmental witness agreed that the
comment was velid in relation to the enrollers. In all other cases
ministerial approval had been obteined. Houwsver, it was pointed out
that the rates peid to enrollers hed the agreement of the Permanent
Head and the then Minister had agreed in principle to‘tha‘piopased
rates of salary and allowances,

333, Both when replying to the queries from the Auditor~Generel's
Dffice and im evidence before the Committee, departmental witnesses
agreed that tax deductions should have been made from. the salaries
peid to enrollers. The Committes was told that after consultation
with the Taxation Commissioner on the best way to recover the

ts to the f

concerned. The Committes understands that it is now the responsibility
of the Taxation Commissionsr to datermine whet fucther ection, if eny,
should be taken.

situation, the Ospartment sent out stat

P.p. 13
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334, The Auditor-G 1 alsoc stated in sub-p ph {1) (iv) P.P. 13
on pags 17 of his report that. the procedures for engeging. and :§d1§74
certifying satisfactory perf of service by enrollers wera 968

not considerad to provide a proper basis of internal control. The
Department in reply ateted that the enrollers for the elsctions
were appointed on the edvice of Aboriginal State Co-ordinators and
reasonably firm arrangements, largely of an oral naturs, were made
through the State Co-ordinatore with the persons engeged as snrollers.
In reply to a qugstion as to whose control the sixteen State end
Regional Co-ordinators and enrollerg uere subject, a departmental
witness informed the Committes that the sixteen co-ordinators saw
themselves as a teem representing the N.A.C.C. itself and as having
bean deputed by the Minister to undertake the task of organising

the elsctions, The Committee was told that they saw their role as
the employers of the enrcllers end other psopls required. Financial
control es required under the Treasury Regulations would have bsen
considered by them, if thsy had been awars of what was required, as
being of very much less impartence than getting the job done.

3358, In Appendix C on pages 44 to 46 of his report the Auditor— P.Pe 13
General has mentioned a number of instances where officers of the §§u1§:?
Departmant had not complied with ths provisions of the Audit Act and 1104 and
Treasury Regulations in roletion to expenditure associated with the 1160

establishment and election of the N,A.C.C. Thase breaches were in
respect of section 18 of the Audit Act which requires the uritten
approvel of the Treassurer or his dslegate to opsn any public or official
bank account; Treasury Regulation 45 in that reference to the
requisition or other authority for the axpenditurs was not made on
accounts covering edvances made. to officers and deteils were not
shoun to support the amounts advenced. There wams also. no svidence
that the appraval of competent authority had been obtained for the
advances as required under Treasury Regulation.?74. The departmentel
uitness explained to the Committee that the breaches had occurred
because of the limited number of staff aveilable: to- attend to
finencial mattera end a lack of knouladge by tha officers concornad



of the provisionsdf tha Audit Act and Treastry Regulations, who
would not have been euare that any offencss were ‘boing committed.

fdire of vehicles from: Private Fitms '

3$36. The Auditar-Gensral in'pages 19, 20' and 47 of hifs report
has noted & number of déficiencies in the Pihancial and adminigtrative.
contro) over expenditurs -on: the hiré of drive-youraslP: vehicles to * e
assist in tho N.A.C.C. éhrolment. The deficiencise nbted included -~ .. ¢
lack of evidence that' sppropriate epprovels for hire 'had -beén obtained:

ox that prior certification’ that- funds were. available hid bsen'given.

It was also stated that thers was nothing to indicate that Goverhment—

ouned vehicles would not. have been availeble, that the provisions of

the Treasury Directiohs in relation to éxpenditure an personal accident '

and. vehicle demage insurdrce Had been adierad to and that drivérs were.

not required to meintain records of mileage and the pubpnae -of" -each.

trip. . ) . "

© RO 13
of 1974

337, The DBspartment, in replying to Audit representations, had
agreaed that thete had been defitcienciss in the arrangemants made for

the provision of vehicles for- persons ‘engagad on the N.A.C.C. enrolment:
project. The Dspartment also stated that bearing in find the target
date sst for the slections; that the pereons involved ih the uae of ¢ .

cars uere ministerial cunsultants?; and that the &taeff drranging the'

travel were, regrettahbly, unsware of' the nsed-to .sesk appropriate - S
approval, the occurrence of the incidents was inevitable. o

P.P. 13
of 1974

338, When questioned by the Committée on the departmental control
of transport arrangements in tonnection with ths N.A.C.C. electione
a dopartmental witnees roplieds

Q. 961"

“Wa tried to eee- that contrdl was maintained as’ T
strictly as we possibly could and we thought we

did this rather euccessfully but there ware obuiously
some circumstantes where individuale who wetd hot
ueed to Public Service proced: . and T. Y,
Regulations and wera not awave of tha. financisl
analysis being undarteken by the Auditor-General,

2, See footnots 1 on page 121,

v
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made riarigemants fo suit’ their oun convenisnte
in. terme pf sgaing that paopleé were, thera to
enrdl appropriately in time to meat the £imateble
that ‘wes' leid down katfisr rigidly by the N.A.C.C.
and agresd ko by the parsonnel in tha Dapartment
-&nd: the Minister.®

339. Departme ; 1 uit d that muat of" the expenditura
,prupoeale nunnectsd with i:he NuAC.Co alectiuns were approved without
prior csrtificat.’lun as to tha aveilability of funds or a recording of
commitments. ae ths t:lme of approval. The comment mas aleu made by a
witness from the Dspartment that. the psnpla concerned were: aware that
there was -an overall amount aveilsble in most circumstances. Ha
further added thets ‘ ' '

Qs. 1032
and 1033

"It yas not a gusstion of them not knuwing uf their
own knowlédge that there wste -Punds a\milabls, but
the. normal ,prc usre not adopted in thess
petticuler cases."

340. With regap’& tu" the poseibls use of Auatraiian Goverament
vehicles, ths Department told the Committes that it was doubtful if
such vehicles could have been made available for the purpose of

Qs. 1035
to 1038

) aseiating uith ('-ha elacticns as they ara generally available only in

capital cities ar maJor cuuntry areas. It wes also pointed out thet
1t was nscssaary to be a hnlder of a apecial licence to drive

R
Auatralian Govarnment vehiclaa and that the Department would not have

bapn” prepared to: pravide such licem:ae in 5 number nf cases.

IN. Ths commihtaa quastianed departmental it on the deg
to which exiating cuntracts ‘for hire-car asrvicss, eithsr Stete or

Qs. 1039,
1040' and
1046 to
Auaeranan Govarnmant, vers utilieed when arrenging tranapnrt fru: 1063

persone engaged in urganising the N.A. c.c. elections. The Committea
was told thaf. deputmantal o(ficsrs had attempted to use existing
contracts but it had been difficult in the tima availabls to find qut

what cc ts uere in exist

Huuaver, quita fortuituusly tha
Dspartment racaived the benefit of & State Guvsrnmsnt contract uith a
hirg-car firm , ing in three Stat

and paicl the eppropriate
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Govarnment rate.  The departmental uitness informed the Committes:
that they were not awsre of' the: fact that a State Gb\(efnmént tontract
with that firm existed ﬁn.til after the expsnditure had been Q.fncurrad,.

342, In relation to expenditure on perscnal accident ond vehicle Exhibit
damage insurance, the Depariment stated in its aubmiaaion that as ;652/ :aigd
fer as the hiring of cars from the fim that hed State Government  and 1046
contracts in three States was. concernad, the contract pmvided for ‘ to 1049
personal accidsnt and vehicle demags inaux:snca to b taken out, Tha

witness pointsd out that as ths Dapartmant had to camply with tha

terms of the contract it uaa pracluded from falluuing tha nuzmal

policy set out in the Treasury Directions which atate that ths

Australian Government shall act as its own insurer. In all othsr

ceses personal accident and vehil:le damage inauranca would have baan

taken out at tha time of hiting by the persons arranging the. hire.

The departmental witnoss explained that in most casgs this actioh is

would have been r y as the § cor i wauld nat have o

been claseified as employess. of the Government and coneequantly

not covered by the Government for personal accident and wuuld have

been personally liabla for vehicls damags. .

343, The Committses questicned da;‘:e:’(‘.mentsl‘ uitnsésa_s \ui'c‘h‘ iegar.d‘v ) Qs. 1138
to the method uead to celculete mileege ellouances paid to dalsgate ‘ :: d”f“
attending conferences and to enrollsrs in connsction with the N.A.C.C. Committee:
elections. The t:cmmitba’e‘ was told that ﬁs regards éﬁrolla:e, ‘the ‘ %;2/4

mileage was astimated in accordance with the diat.ance betwasn ths touns
or areas to be visited on a planned route. In some cases axtra milea‘
were added after the trip wes comploted to cover additional commun:l.tiea
visited that wers unknnwn when tha journey was undertaken. ThB 'ﬁ .
dapartmental witness stated that thase additianal milas were ganerally
accepted as being t and were substentisted by tha fact that the
enroller in question would have nemes frn}rl thsaa additionel areas on
enrolment forms. In a suppleméntary submission the Dopartment gave
details of some individual cases of allo paid to del : t

attending canferences,. including cases where the milsage nllouance

13

f

paid oxceedsd the equivalsnt Pirst class eir Pave. The Department
stated that due to tha passage of time, no reasuns .could bs given
as to why the respective dalsgataes. were paid m!_.l.éage allowance
instead of the .sguivalent inormal transport costs.

344, In patagraph 85 of itg submission the Department stated
in relation to travel arrangemente for the N.A.C.C. electiona:

"The circuhetances ware such that the amount
of travel requirad, and therafores the cost,
was. impogseible to forecast with any ‘degree:

of accuracy. Prior epproval and commifment
of Punds would not have been a very maaningful
exercise."

When questioned oh this st 1t the départmental witness agrsed
that ths Department was referring to the task of organising the
travel within the' very short time ecald &st doun for the electiocns.
He went on to say that the Departmeint would be aeble to comply with
ths relevant provisions of the Treasury Regulatiane and Directions
when carrying oul‘. such taoks in future: -
345, The Committéa hed noted Prom the ‘Auditor-Generel's Report
that the Departmant ‘had stated thats

Lt .

"Ariasing Pram éxparisnce more confrol was being.
exercised in the use of rantal cars and ths
possibility of negotiating a period contract
was being explored."

nl e I AR

In response to furthist fuastioning the Committes wes told that the.
cantrol now being exebcisad included the Tequirsment that the approvel
of compatent authbrity should'be. bbtained bafore vshicles ere hired.
On the question of a period contract, the Dspartment stated at the
inquiry that it had not been: notified by ‘the Australian Government
Stores; Supply and Tander Board whether it was. possible to. nagotiate.
a period contract for the hire of’ cars to meet: the Dap‘artmant'@

requi ts. th hout. Auatralia whare' they. cauldn't be met by the’
hire of Australian Government vehitles, ™ x

Exhibit
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Rental of Office Accommodation, ues of Telephonas, stct
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346, The Auditor-Geng¥el in pagés 20 and'21 of his. report mantithed* P.p. 13

a nunber of unsatisfactdry Peatures uith rederd e temporary fental ©-
accommodation in Pacth end Cairng and' ths uee of telephons and other
facilities in Perth in relation to the N.A.C.C. electiona. The main

“tenor pf the commént was'that spproved adminfstretive end financtel’ ' !
.pitocedures were not Pollowed in the provisfod of ‘tha'dccommodation in <

that the. Dopartment of Services and Property was not consulted, prior
approval waes not sought for the axpenditure and prior curtificatinn -
that funds ware available uaa not obta:l,ned. A i

o T e

347, The Department had népliéd to the Audit criticlam by.stating
that. tha employse renting the PertH accommodaticn was tha State
Co-ordinator for the enrolment:and slestion of the N«A.C.C. and that. |
he, like sther hurriedly sacruited Aboriginal temporery employses; 'wes
unable to be fully briefed. on departmental;pgocedures bacause: .of
pressures. on both him and the pfficers who might. hava given the,
briefing.  The Department edmitted thet the Co-ordinator had made his
accommedation arrangements without consulting the Depariment end in. -
ignorance of the requirements of the. Audit Aot and that approval to

pay for the accommodation was'obteinsd affaer the- accounts from the. .
hotel were received. It was also stated that. the- office.accommoda~ -
tion in Cairns was arranged by a temporary officer and that the first
knowledge the Finance Section had: of the.arrgngsment was when the - , ..

S Tt TR A
I a

-

‘

accounts arrived for paymsnt,
348, In roply to & question from the Commities regarding the

action teken by the Department. to sstablish whether the telsphons,
telsgram ahd telex charges mentioped: ip. the :puditor-Generalts Report .
were proper charges to be met by -the. Dspartmant, the ultneps stateds

I think this: rplates. tq the fuot thnt one- of tha - P e,

officers was accommodated and wnrking from a o o
hotel dr motel room. We wers not svare’ until ' R
after it happened. - He uasnd. the: telephane a-grgat

deal. He has. aaaursd us that all telephone calls

were official. We have no uay of thacking on this, -

of course, we can only accept his agsurance,” P

_of 1974

PP 13
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Ganaral ,
349. It vas mentionsd in the Auditor-Géneralle Report that the P.P. 13
Bspartment had given a general unﬁsrtaking to review all items of of 1974,

) Exhibit
expenditura relsting to the N.A.C.C. elections which hed been brought 162/1 and

to its notice by the huditur—Gansrél'a 0ffice and to insti&uta recovery 8. 1064
action should this be appropriete. Reference to this re-examination

was alsc mads in the Dspartmant'aveubmiaaiun. In reply to a

gquestion Prom the Cnmmittea ragardlng‘tﬁé present position in this

matter, the dapartmsntel uitnaes rsplied ‘that ﬁhe Department did not

have sufficlent resources auailable to carry uut the reviow and that

it was cansidersd by the Dapartmant that it wouid be dn unproductive

exercise in eny event. It was indicated to tha Committee that the

Departmant intandad to discuss this queaticn with the Auditur—ﬁaneral'a

0ffice.

350, Departmental uitnesses wers asked by the Committoe whether Q. 1166
the Department had coneidered' the faaaibiiiky of preparing a hand-

book for ths use of psnple such as. ths enrollers angagad on the

N.A.C.C. projact which ‘could set out in eimple terme the departmantal
requirements for the Pinancial end sdministrative control over the

type of sxpanditurs likely to bs incurred un auch projects. The

Committee wes infarmed that the Departmgnt uaa alraady in the process

af prspering such matarial. '

o - Lonclusions

. . Al o
351, - Thé:Committee Pully eppretiatds. the problems that a projact
such as the, ghfolmeitt of electors: . and. ths. election of ttha.:National
Aboriginsl Coneultative Committes -(N.AJT.C.) ted: for tha D tment.
with raegard to: tha zadminiattativa‘ anl :Pinancial control of tha relatad .
expenditure. - . o .
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352, Although- the Committee understande the prassures that
led to the decision to hold the N.A.C.C. electicns as sacn as

possible, the Committee agress that the Departmantts difficulties '

uere 1ncraaead to a very great extant by the daadlina 8ot fcr thae-
®election. The date finally aet allnwad vsry little timg ?ar the
Depprtment to intrnduce the g " y detailed ,,L 1. proced o
or to attampt to Ln?orm tha peoplé angaged to cnrty‘uut ths prnject

of departmsncal requiramsnts ragarding the incurring of sxpanditura.

353, The Dapartmant'a prublema wara further aggravated by the

fact that the apprnpriata ufficers in tha Dapartmant uith finencial
rsspunsibilitiaa under the Audit Act, Traasury Ragulatinns and
Treasury Diraetiuns ‘uere nften not made ‘auare of expenditura proposale
relating to tha project until after tha expanditurs had haan incurred.
In this rsgard the Committee unnders uhy tha dapartnantal officars
organising the enrnlmant and election of the N.A. c C. wers not auare
of the nead to keep the afficers in the Dspartment with financial
responsibilities fully informed nf prapnsals to incur expanditute.

The CQmmittas also conaiders it regrattable thah Ninisterial shsff

and dspartmsntal officers cancarned uith the elactiun did not kaap

the Department's finance officere informad of ell axpsnditura prnposala
as thay were gpprnved by the Miniatqp. L .
354, The cOmmittee notes: the Department's etatem-nt that had tha
NJ.ALC.C, alsctians been hald in April or May 1974, many of ths '
deficiencies which occurred in the financial control of the’ pruJect

and much of the. distortion of the Department's financial and adminis—
trative services might have been aveided. In thie context the
Department informed. the Committes during:'the. Ihquiry that it was in

the process of preparing instructions for the use of people such as
enrallers which would: sst. cut’ in simple terms the ﬂapartmﬁntal~rbquire-

ments for the finanoial coptrol ouer .the Lyps of expenditure. likely to. .
be incurred on.guch projects.., The Committee! was infarmed on, 11 Juneg .
1976 that the naed to' issue instructiors .to encollers had nat .arisen as

the next elections had been deferred panding the report of a Committse.
of Inquiry which was reviewing the role of tha N.A.C.C. The
Committee notes the Depertment's aseurance that formal instructions
would be provided to enrollers should further elections bs held.

135

355, Tha Committee also notes the general uﬁdartaking given by
the Department to review all items of expenditure Telating to the

N A €.0. elections which had besn brought to its notice by the
Auditnr-Genaral snd to instituta rocovery action should: this be
appropriate. Apparantly the Department was having difficulty in
carrying out this undertaking bacause of ineufficient staff rasources
and considered that. it would be an. ‘unproductive exercise 1n any event,
The Committes wishes to be’ informned of tha' final dacision taken in
relation to this expehditure reviesw.



356,

357,

The Auditor-Gen

136

CHAPTER 8

ACQUISITION OF LUGGERS

T [ of ’ [N

W

PR ' o Lo :
naudit. represantations were made to the Dapartmant,
on the apparent brasch of Traasury Regulation 82°
which occurcetf when the Department agrésd by .
letter af, 2 July 1973 to Aucher Pearling Piy Ltd
to purchass the luggers 'Penguin' and fPelican®
for $7,500 and $6,000 respoctively. ' Although:
tendere had not bsen called for supply of the
vessels, a Certificate of Inexpediency under
Troasury Regulation 52AA was not sought until

17 July 1973. The approval of the Treasurer
to incur expenditure from the Aboriginal Advence-
ment Trust Account was not obtained until 13 July
1973,

in reply, the Department explained that on 26 3une
1973 the then Minister had dirscted the purchase
of the 2 luggers to proceed with urgency. On

2 July 1973, the Minister hed approved a grant af
$13,500 to the Torres Strait Co-operative Society
Limited of Thursday Island to cover the purchase
of the 2 luggers, In the belief that the
purchase was to be made by the Co-gcpsrative from
the approved grant the Department wrote hurriedly
to the vendor on 2 July 1973 to snsure the vessels
ware not sold. On ascertaining subsequsntly that
the Minister intended: the: ownership of the vessels
to remain with the Government, the Department took
steps to obtaln the necessary approvals befors it
paid for the vessels on 9 August 1973.

The vesssls are preasntly on laen to the
to-opsrative pending completion of a formal lease
document. ,

The Auditor-General also commentaed that:

"The Department wes in braach of statutory reguire~
menta in agreeing to purchase the luggers. before
approval of the Treasurer wes -obtdined to the
oxpenditure from the Truet Account and before the
Department obtaeinsd a Certificate of Inexpediancy
under Treasury Regulation 528A. My office noted,
howsvar, that the necessary approvals were obtained
before the Department paid for the veseels.!

gral on page 21 pf hie report stated .thﬁb‘s;
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3584 In its aubmiseion to the Committee tha Departmant atated that
it did not acoept ' the Ruditbr-Geparal's comment that -

tithg Dap‘qrtnig‘ht was’ In’brpach of statlitory refuire-
ments in agresing to purchdss the luggste before
approval of ‘the Treasurer uas obtdinad to the
expenditura fram the Trust Acdount and baforé the
Departnent ‘obtalred a Certificats of Expadiency
under Treasury Regulation 52AR.t -

: . .t
The witnese for tha Department stated in svidence that at ths time ths
Department advised the: dot 'of* the intention.toi.purchase the luggers
it uas. be}j,gy_nd"tha% thae pufchess would have bden. betueen the Tarres
Strait Co<operative Society Ltdiend the vendon.. )

359, ' Tha,«D‘aputment in 1ts bubmission nfarmod: Ai:ha. Committea that

approval for a grant of $33,500 ‘%o‘:tha ‘Jorrée Strait Co-operative in

1973 to purch the 1 was'mads: ih: the: following circumetancess
o et v

i

%9 April The Departmént raceived from the Minister's
. gffice. a topy of a-report by Captain Bensony
t -+ - Consultant. o thqvn;lniater_,‘ recommending the
purchase inter alim of thres luggsrs, Antonia,
w0 Panguin: and Palicans, . "
[R5 v [ oo “ .
24 April  The Minister told the Permanent Hgad he
wished to purchase all three hoats. The
-+ Parmansnt Head's, fiote. indigatss thet the,
© ‘Minister agread with.hie' recommendation that
o in thie: cese.ons, veasal bg rassryed for the
r Torrds Strait Co-operative based on Thursday
". ‘vIsland and/that the other ,two be tenvisaged
E for communities: ox dndividuels from within the
.Torree Strait-Islanda fResgrvety subject to
daterminations. as to,how the veseels would ba
purchased, ounad, mainteined, supervised, etc.
WLe o, N TS o
* 77 May . The Deparénent urots 4o the, vendors, Aucher’
e Pearifng Pty. Ltd., confirming a telephone
CERERETUN - 3¥aation of 11 May ing the 1 %
- .of “the !Cofimonuebltii nkl- in the
vessels. )

* s s

23 May. Aucher Pearling confirmed the availability
and price.
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tard, whom the.

t. Head hed asked’

tu escertain what Reserve individuals or

communities might be interssted in apcspting
two of the lugpers, reported that he had
found little interest emong Islenders. The
Permanent Head sought wi.thin the Department
suggaahiona as to pusaible allncationa and
means of purchase, e.g. usa of the Cepitel”
Fund or Applied Ecology as holding units was
mentioned (the Torres Streit Co-opsrative
was not at that stege incorporated).

T

A mosting: was. held in the Minister's 0ffide:
attendsd by Senator Georges, Captain aensun, )
Messrs King and Hell of the Minister's Uﬂ’ice.
Dr Bustard and Massrs: Thomas and, Jansz of -the..
Department and discussed, without coming to. a
concluaion, possible uses. of the thrae luggers,
an gx-Taiwanese trawler and two ax~Army landing
barges. At somg stage after this maeting

the Miniater gave an oral diréction that the'
thres luggers should be. purchased initially: by:
Applied Ecology Pty. Ltd.

A file note by a Dspartmental officer who was.
& Director of Applied Ecology racorded that the
compeny- had' purchased tha. Antonia and that

'the other two vessols are. also to be purchased
as psr the Minister's directions but us are at
the womant ehert of furda'.

f

“The Minister advised Dr Bustard in Thureday

Island by telegram to contact Senator Georges,
also in Thureduy Island, wha 'mill advise
garding the lugger
Antunia". In & telegran. to: Senator Georgas
the Minister asked him to 'make necessary
arrangements: foz- transfer of lugger to
Bn-upa:ativa'

Aucher Pearling advised 'we have received a cash

offer for both vsssels (Penguin end Pelican) from

a private buyer but have refrained from entering
into any firm hegotiations with him until we
have had formal advice. from your Department®.
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22 June ' The Permenent Head. advised the Minister that
. he was profoundly disturbed by problems which
had arisen in Thursday Ieland during the
visit by ied by Messrs
Thomas of the Dapa:tmsnt and. Badga: of the
Department of the Attornay-saneral. He said:

! It would appear that ‘there' have bsen
developménts in -regard'to these luggers
6f which the Depattmerit wde :not informed,
sa that, in acting upon your directions
as previously given to us, we wers acting
in variance to apperent modificetions of
‘these instructions.'; o

He. ;ranallad that in discusaj,un tha ninistar had
i to the lugg being p
~'interim measurs by Applisd Eculngy, mhiuh might
. upe.one of the veasgls itself and meke one
available to the Torres Streit Co-operative.
However, the minutes received in:the Départment
. on or, after 13 Juna,, of a mesting htaJ.d7 on
' 30 May on Thursday Ieldnd for the Pormation of
" ‘the Torres Strait Co+cperative indicated that
Captain Benson hsd offered the Co-operative
the thrde luggers, the Taiwanaaé trawlar, and’
’ vné landing bargé.' - Tha Pdrmanent Head, -after
indicating the consequential steps being teken
by the Department, seid:

+, . '1 do not gge_how, the Department; ean avoid
furthar elmilar situatione - unless it

"¢ "cén be kept 1rfiférmed of changes ‘in approach
or.pf, the aspagate activities .of your
psraunal staff as they occur. I would...

" hops that ‘éhenges wbuld rot be madé nor ®
commitments antared Anto without the Depart~
ment bes.ng first given an appnrtunity to

© commang. '

A [ Ce

25 June - The Minister advised €hiat puréhass of the
_duggers ag well as of twp ex-~Taiuaneas trgulers
and tuo ax—Army landing bargss should procesd

* with ubgendy, -afid that, undbr- Captain Berisdnfs
supervigion, they should undergn.e rafit and be
placsd ai‘. the diepuaal of the Ca-nparative."

N

360. The Committee was informed that on 2 July 1973 the Minister
ditactad that a grant of 833 §00 be mada to the Co-operative for the
p;ﬂ:pna qf purchasing the two ramaining luggera, acquiring ths

L .

Loy
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"Antonia" from Applisd Ecology and paying hqrbnux; dugs- on- tha two -

ex~Taiuanesa trawleia. "l'he nnplr{:mant thin idvind Auchu“i’enling
Pty Ltd by letter op 2. xJuJ.y 1973 alghed by an effican of th- Dlpartment
for the Sscrstary, Mr Dextar, i the f’ollouipg tetmer

N

"I acecept. your offer o sell the “"Penguin® ang .
the "Palican’ for $7,500 and.$6,000 respectivaly..
A cheque will he forwarded in the next few days.®

361, The Observer.from. the N-l’ditol—ﬁlnt!,ll’_l 0ffice {Mre Hinchy),
said that his Office considered this advicd to-be. cleatly sn under-
taking by the Department to purchase and pay for the vesssls, and'
that. no evidance ‘had ‘been pmduced to his fo‘iuo to nhnu %hlt tha
Department had the authority of the Torres Strait. Bo-ppunlt&va Suniety
Limited of Thursday Islend, to ehter intoa contract on thnir ‘Bahalf, -
The Auditor-Genersl's Office thottfou ,mlintlined that a bnuuh of

the Treasury Regulatione. héd oce " when ﬁha Bej artmerit wrotb to
the Company accepting its ioffer in that tandsre hadv nqbvbnan -celled

or a Certificate of Inexpadiancy nbtainad 1] r!equ.lred ‘by Ttuaaury
Regulations 52 and ‘528As, The Trnaaury Observer g‘l {
concurred with the opinicn expteased by’ Ht H’inab‘y-‘

o2

Qe. 1188
to 1191

362, The Treasury Ubaerver (Ml‘ Davi’dann) uAe of thw opiriion that Q8. 1190,

no. Purther Treasury spproval. would-have bnn uquirad j.ffg g:ant

had been made. to the CO-apaz‘ative und th- purchaan muda by ‘the
Co-oparative fram that grant, - Both nr Dluj.daun -nq Hr Him:hy
agread thet in thnsa circumatuncaa tha" Traaaury Ragulaticns

relating to tendaring wuuld not have applicd to the purchua.

Mz Hinchy went on to say that in tHe opinion of the AudltoMsnetal'
0ffice the Treasury Regulations would apply-if the Dpparimel 4as.
purchasing an item that wue tu ‘be handad nvu- ta"ancthnr org [sation
such as the Cn-oparqtiva.
opinion that in this' 1ne ) . -
2 July accepting the vendor's nffcr, nntaud into a contuct uith the
vendor.

" CT PN Pol ot « t“_-('

[ .

363, The Department, uhen queetiunad lbuut its lppaunt luceptunua
of the vendor's offar, conceded thlt the advice to the vandor of

2 July could moat certainly have been read as msaning that the
Department intended to acquire these vessels, but stated that this

'\

1191, 1197
and 1198

1

. S
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had not hean tha intant.lon. Ths uitneas f'ar ths Dapartmant
exp].ai.ned thlt tha Departmant had uriginally bsan nagotiebing with
the purch on ths undaietanding that it uuuid purchasa

the vaasni‘a. . Hawavar, tumarda the end uf auna, tha Dapart'nent

baecame awaré thet “the Miniaher prsfanred the cu-nparativs to

purchase the luggers rather than the Department.
Patmanent Haed (m B.G. Daxter) in a minute datad 29 :luna 1973 advised

o rl:ne Ministsr :l.n ths funowing terme:

to cobtein'the f:lve ‘'vesaséls.

VT

““Tha cn—aﬁarative witl réqulrb a grant of "tfb to ’53:';,500

This ‘amount comprisess.
!

(a) Acquin:l.tinn of ths Antania fmm Appliad
Ecology Pty Ltd (uhich, €8 you know, had’
" purchased % in accofdéfce with your.

earliar direction) . . s $15,000
(bi“pdrehasa “bF ‘thi Psnguln &nd-PeXidan $13,500
J(:.-.): Paymsn’c of Darwin herhour duss and cost
-7 g iniEfal equipfient required by .
¢ Captein-Bensan for the two éx-Taiwaneee
travlers (by arrangement with the
T - fo-optirative thesd Punds Gould. remein.
- -y .in the Ahpriginal Advancement, Truet
) Account and we' cuuld pay out direcﬁ
ST upbn praasntatiun -of ‘bille) say:- .+ $5,000
R S i@ .o §33,500

1 da nn€ raal able mysslf ta recummsnd this grant,
sihce &8 you kiow, I Beliévé the. veesels could be:
put tg-better usg in other ways.  Houever, you

may wish to direct that the. grant b made." :

354- . The Dsperﬁment in ite aubmiaaiun stated that in view of the

miatutiu!. directinn of 2 :July 1975 'r.hat a granl: bo made &vaileble

to the [:n-opsratiue tn purchase ths veasala end & ‘Yatter Prom tha'

vandor to thl

cash offer for both veasels. Prom a private buyat “but have refraindd
from entering intoc any firm nagotiationa with titm UAtil e have had

formal advice from your Dapartment",

partmant on 22’ Juns eay.tng that” "us have reneived a

it vas conesidered essential to

On this besis the

Exhibit
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advise the vendor uf tha nppmval to purchusa tha vsnah. Euon though
the formal traneaction would have besh betwsan the Co-opnrative nnd the
vendor, in all prubabnity the cu-oparlt.{ve would have raquaatad that the |
cheque comprising tho grent be sent direct from tha Dapartmant to the '
vendor.

365. The witnses for the Dspartment etated thet "thara uas no duubt Qs. »1191',
in the mind of the Auchar Paarling Company in ths end that ths purehnua ggs: ::gg’
was to be made by the Co-oparativa®, Hnwavsr, it vas finally the and 1268
Department that did purchase the 1u§gatta. The cammittaa qu !
informed that a letter dated 28 June 1973 from the Minister wen
raceived by the Permanent Heed on: 3 July 1973, Th:l.n latter statad
in part that tha vessels should all be regerded as a unit to oparate
in the Torres Strait, Gulf, Arnhem Land area on loan or'loase -as
required. The Department informed: the Committee that in vieu of

the indication in the Minister's letter and partly as a result of a
press statement which ssemed to indicats that ihe m.niater had - changsd
his mind, the Permansnt Head, on 10 July 1973, aought a change .{n tha
Minister's decision of 2 July; raunmmanding instead that. thn Qapartmsnt

acquire all the vessels. He advieed the Mnistsr thst thé Tressurer’s
approval should be sought for such an arrangamant, and that ths Common-
usalth Storss Supply and Tender Board should ba sppreached for a
Cortificate of inexpediency. 0n 13 July the Minister epproved of

the change sought by the Permanent Head on 10 July. Un 31 .'July thn
Commonwealth Stores Supply and Tender Board spproved the waiving of ths '
invitation of public tenders for the purchass of the duggers and the-
sale was finalised on 9 August 1973, ‘ ‘

366.  Tha Committes learnad that the lugger "Antonia®, uhith uas ' Qe. 1257
purchased by the Dupartmant from Applied Ecolugy Pty Ltd, was: tho ‘ and. 1263
Department's work boat for its Thursday Island office. r
tuo luggera ware held by ths Co-operative on loan from the Dapevtmont

pending the completion of a formal leass cgramant.
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Conclusions

e

357,  The evidence presented to: the Committee shous that on 24 April
1973 the then Minister told:. tha fermanent Head of the Department that
he wished to purchabe; the: three luggers *Antonia’, *Penguin' and
'Pelican', After some discuseiong an 7 June 1973, the Minister
issued an oral direction -that tha thres luggers) should bg purchased by
Applied Ecology. Rty Ltd. - However, the company had only sufficient.
funds to purchase the "Antonial..
368. On 25 June 1973 tthe. Minister directed the. Department tn’ purchase
with urgeéncy the other two luggers, which were to be,placed at the
disposal of the Torres Streit Co-operative Society Limited of Thursday
Island. The Minister on 2 July 1973 approved a grant of $13,500 to
the Torrés 'Strait Co-opsrative to enable it to <purchasa'thsrluggara.
The Department; on: 2 July, edvised the vendor, Aucher Pearling Pty Ltd
by letter in the follouwing. termss

"I accept yol‘u‘ offer tn sell the 'Penguin' and the

Palican' for $7,500 and $6,000 respectively. A
chegue will be forwarded in the next few. days.!

369, The Departmsnt maintains that et the time the offer was made in
writing to the wendor it was, the clear iptention that the purchase
would ba“made :by ‘the Co-opprative from the grant approved by the
Minister for that purpass. . - If that were the case, and the Committee
hes no redson to bélieve that it wasn't, then the Committes considers
that more cars should have begn teken in the wording of the offer.

The Committes believes that the text of the advice to the vendor could
only have convayed the impression that it was the Department itself
that intended to purchase the two luggsrs and assume ownership.

370. The Committee considers that the Auditor-Genmeral's 0ffice was
quite entitled to report the sppatent breachés 6f Treasury Regulations 52
and $2AA to the Department. ., , The Committes also noted that following
the Minister's later decidlon fér the Dapartment to retain ownership of
the luggers, the necessarly approvals to regularise ths -transactions

were obtained before the veseels wére paid for.
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37, It sppears to the Committes that the problems thet erosser . .+ ...
in connection with the purchese of the luggets were celead:iby & lack LRI
of 1liaison bstusen the Minieteris Office and Minimtanisl-advisers and .
consultants, on the bne hand, ‘snd the Department, on the othar.. BT S
It must hevé ‘hbeeri diffizult énd tims-consuming for thowe departmental

officers with financiel respdnsibilities to keep: sbresst.'of the various
decisians of ths Minister in reletion to the luggers snd to lsacm of

the changes in spproach to the project resulting from the ectivities of
Ministerisl staff and consultents; ~;;-x~t'icullv1‘y a8 no attempt wag ... i -
apparently made by the psoplé concerned to knp the -ppmulto atficers- .

in the Dspartmant fully informed. .

- i ‘v) R . .
372. The Committea considers-that when the decteion wes taken by the. - .
Minister to acquire the luggers the propodsl shoald have immediately besp. . .-,
referrad by the Ministar'a Office to the Department for urgant sdvice ., .. -
on the financial implications of that decision. " The ssme proceduze:

should havo been Pollowed with ugard to the later Hlnist-tini dag
In the Committes's opinion such action would have avoided: many’ nf &,hl
problems that subsequantly srose. '

373,  The Comnittee 'haa alab noted that departsental officers, who . . !,

werse Directors of Appiied Ecolugy Pty Ltd. hed best pressnt at sestings. « /.,
where decisions affecting the purchase of the luggers hed baen mads, -~ « .
or announced.  The. Cormittes: cénnot underétend why:thess: dtficers did

not see it as their duty to keep the: Pcmnnonb Hend: of the Ospartmsnt E
fully informed on thase - m-ttau. - i A o

i . o
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EHAPTER
P T I o
X L1 N REFIIY. 1] NT DF X-TKINANESE TRAWLER
¥ . o T e
374, The Audit in his report statsd thut an axemination

of the sccounts rel.ting to expanditure. incurred by the. angrtment on
the tafitt:lng‘«lnd‘mvnont of the éx-Teivaness trauler Yungt Yuan 21
revealed a numb.r of bnutIafactory features ‘including the’ foilouingl

"(a) A hlnk scoount titled *Taiweness Fishing. Vessal ¢
Accoyntt.‘was: opsned in: July 1973 8% the :Darwin.

Brenchiof & private bank by officers of tha '
Departments advances totn.uing $20,000 Prom. the
Aboriginal Ad Trust wers peid
into that nccount to cover sxpenditurs on the
uritti,ng and- mavemert of the trewler. No'
evids ® was, sighted of app:uval of the Tnenupar
or his ll!g-tn being obteined ‘for the cpening
of the bank actount (saction 1B of the Audit Ret).

(b) Approval of tent authority was tly
e ‘ot obteined: befora the advunces were made to . .
. R S one of ths officers concerned (Treasury
pReerns ittt

. Regulation 74))

{e) A monthly raconciliation of the account uas nat
v affacted, following tha opening, of the account
in July 1973, unt sl Audlt rspreeantatinna were

‘méide in Sthmbn: 1973. e !

(d) The Autﬂé Act and ”fruau:y Regulatinns were ot
compl¥ with in ulq ion to approvel to Incur
expenditure from the advance;’ calling of’ tsndera
or quotations; issue of pumhusq urdere; .
certification of the accounts as to the feithiful
pecformence of the sarvices and thsir correctnesa.
Audit enquiries indicated that equipment, etc. was
ordered dn & cash sale basie including esveral

& ‘mvoivinq sxpsnditﬂre in dxcaaa of

r

(). The advances totalling $20,000 have not basn
ad justed.
* Fhayery G roo Do oemd ot I

St

PP, 13
of 1974
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Audit examination of certain lddit.‘lunal accounts peid by

the Department: from Canberre for-eupplies in connsction ‘with

refitting and movement of the trawler aies revealed
unsatisfactory featutea, including; .
i of
(a) Requisitinna had not baan ptaparad, tundad lnd -
approved in relation to suppliss obteihsd C T
(Treasury Regulations 46, 47 and 49). .
raference was made by Audit to 3 uccuunts totalling
$14,423%

(b) Quotations or tanders. Had not beeh calledinor © ( )

was there-evidance the; suppliss were: being
obtained under éh existing. contract (szaaury
Regulatiuna 51 and. 52)- E
e
(c) & uertificute hsd fiot bean obtained from , .
competant authority, vheré it wae coneidnrad
impracticabls or inexpedient to call ‘tenders *
or quotatiuna (Traasury Ragulatiun 52AA) "

L S
375. The following: comment. relating te expenditurd incurraed on
the trauler was also included in the Auditor-General®s Reporti

"This tranaactinn indicataa an appersnt 2
adequate investmgation of the use to uhich tha
trawler could ba put béfora. 1ncurring axpnnditura
in excess of $40,000 on refitting end moving'it
fram Darwin to a shipyard in Maryborough, Quesns—
land. It is understood that theé vessel hes béai
held at the ghipyard at the cost of tHe Department
pending a final dedision whether fUrthar unrk :
to be carried aut un it. .

Therse ies clear svidnhce that perioua btaachss of.
the Audit Act and Treasury Regulatinna ocguired in
connaction with the incurring of the expendftura on,
rafitting and movement of the vauusl.

. oty

376. 1t was stated in the departmental submiesion that from: the
Departmant's point of view the whole Taiwsnese trawler project was
surroundsd by confusion and difficulty, Apart from the Depart—
mant’s lack of pracise information about uhat was intended or
required in relation to the trawlers, officers at various lavels

)
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roceived paramptory orders from officers of the Minister's OPfice and
@ consultant to the Minister and this added to the confusion. The
submission went & to say that at ho time was the Department in a
position to investigate the ﬁféjecﬁ properly or to control expenditure
on it,  The Department also informed the' Committee that it wes
svident that negotiaticns were under ﬁéy fram barly March 1973 to
acquire two cunfiacated Taiwanaas traulare which were. loceted in Darwin.
The Dapartmenh ‘pirat hacama avare of the nsgotiatiuna when it received
telephoned advice on 12 April 1973 fron the Department of Primary
Industry that the Ministar had written to the Minister for Primary
Industry on 7 March 1973 asking that the two trawlers be transférred to

- the. Dapartrent of Aburiginal Affairs for use by Aboriginals.
L N s . . '

377, Negatistions céntinued betusen the Minister's Dffice snd the  Exhibit
Department of Primary &ndustr& with the Depdrtment of Aboriginal 162/1
Affairs being kept informed of proceedings, for the most part, by

advics from the Dspartment of’ Primary Industry. On 17 April the

Departmant recoived’ from the Minister's Office a copy of the Minister

far ifrimary Indhstry'e letter of 26 March in which he said the vessels

coul not be diepouad of until all legal processes had been. finalised

and that they wuuld be cuatly to convert for use hy Australians, on

7 fay the Bapertment received 2 lottsr from the Deparemant of Primary

Industry stating that ‘Ceptain Benson should contact Mr Purnell-ebb of
that Department, apparently asauming that the Dspartment of Aboriginal
Affeirs was awars of the praviuue negotiations. gn 1 3une the
Department of Aboriginal Affqira raceived .a copy of the Minister's
letter of 22 May in whidh he Wrote to- the Minister for Primary Industry
accepting an offer of gna of the trawlers and reguesting délivery of the
vesael to Captain Benson. This Ietter -arrived at the Department of
Aboriginal Affairs under cnver uf anather lstter from the Departmant of
Primary Industry.

378. Finally, on: 25 JuRg the-nfniptéﬁ advised the Dapartment that Exhibit

the trauler Yung Yuan 21 uas availsbis ?on'delguery to the Department 162/1

and inatructed the Oap: int o conadlt with Ceptain Benson about his
PR et

M ST
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arrangements to take delivery of the trawler, to heve the ;-gupnn_lry
bedding, messing and othar equipment taken un,hng:d and engags. the
neceasary engineers and othor ersu members to bring the ship to a
suitable shipyard for thorough rafit pricr to it being made availsble )
under Ceptain Benson'e supsrvision, to the Torres Strait Co-operative.
It uwas also stated on the minute that a escond trawler, the Lan Yang 1,
was available on eimilar conditions end "should be acceptad and passed
to Ceptain Benson for refit end allocation.™

379. On 3 July 1973 Mr King, the Senior Adviger to the mﬁi-@or, ‘Exhibxt

‘ 162/1 end
wrote to the Permanent Heed of the Department of Aboriginal Affairs stat- Committes

ing that Captain Benson wes arranging for the movement of the trawlers, File

that it was proposed that the nird.af.er and. Mra Bryant would accompany’ 1974/4
Captein Banson on one of the trawlers and that a great deal of cnpgﬂ_il

planning and provisioning would be nocessary in Danwin.

380. The Committes was informed by Captain S.3. Bensun, Mar:l.ﬁn Exhibit
Consultant to the former Minister for Ahurj.ginal Affeira, the Han. ) :g:fé‘_’
G. Bryant, that the background to the trawler project was that Che 1375

Minister had indicated to him that the’ guidelines for uburiginnl .
dsvelopment mentioned by the Prime Minister in a lattsn dated 28, May
1973 to the Acting Premier of Queensland were to bs fqllownd. The
relevent ssctions of tha letter were es follouwas '

WFurthermore, it is fund tal to my tts
approach to this matter that the Aboriginal and
Island communities themselvas should be involved. .
in the working out of policies, be identified with
those decided upori, and ehould. participate activsly
in their administration. This fagtor limits. the.
degree to which principles of tha Kkind I uutlinad
should bo applied." ! N

and

"My Government -believes that sslf-determination is an . ‘
empty promise upless it is backed by economic
independence. UWe intend, thersfore, to assiast
Aboriginals as individuals, groupe end communities-
to develop thair oun: acnnnmlc futura. To this end
we believe business ent ises on. should
be ouned and {with profeesional technical and
managerisl assistance) maneged by the communities
themselves. We are prepared to back such vanturss
with grants and loans and with professional and
technical services. Income from such snterprises
will be available to the communities to improve
conditions for them in accordance with their own
decisions.”
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381.¢ ¢ + As aresult when: the:Taiwsnese: trawlers confiscated: for Exhibit

- illehhl 'f'iahing, bucams! available, the Minister requested. Captein 162/2 end

Qs. 1213
Berigon, to inspect these vessels to.sea if they could; be: uaed by 1214 and"

‘tha indiganoua people of the. Yorres Strait. . ‘The: Minister's 1404

wished. th this matter wers indicated in. an undated minute uhich
wae repgeived in the Department of Aboriginal Affaire together with
a note from the Minister's Senior Adviser, Mr Bill King, dated, 11
July 1973, The. minuke: proposed: that one' trawler, the Yung. yuan 21,
should bscome ths. proparty of tha Departmant and. bs laased to the
Torres Strait Co-oparative while. another, the Lan Yang: 1 should be:
controlled by the Torres Strdit Co-oparative Advisory Committee and
Ceptain 8enson. .- wThaMinister wished to scquire the; two vessels
but €aptain. Benson recommended that. one only be acquirsd - the
Yung Yuan 21. Later it was dacided not to proceed with refitting
the. Lan Yang 1’ bscause: of the great: expense and, difficulty of
"a‘!;ra)n'g.j,ng an overhaul ofthe: engine: and as' a consequence ho expenditure.
was incurred by the:Department on uefitting the vessel.,

LA N . o .
382, In oarrying: out: the Minister's wishes Ceptain Bepson, before  Exhibit
proceeding. to Daruin o 23 May 1973 to inspect the trawlers, obteined 162/ 32
from the Dapartmant of' Primary Industry e survey on thg: Yung Yuan 21
which had been darfiadout for that Department by Milner -and Melbya,
Merine Consultants .ahd Surveyors of Darwin., -  Ceptain Benson wrots to
the Minister an 25 M‘ay»‘1973 racomtiending that the Yung Yuan 21, which
had been lying in-Oarwin: Harbour for a.number of months, should be taken
to Walkers Shipyard-at Maryborough, Queensland: for a refit.

383. Captain Benson infoimed the- Committes. that he had found work  Exhibit
for the travler with a firm of figh précagant;g‘,"qravig Mostyn Pty Ltd. 2322/ %%sznd
It was proposed that the Yung Yusn 21 be used as a recsptacls vessel and 1977

s0 that smell trawlers operating in the Gulf of l:arpenta’ria"’cﬁurd come
alongside the vessel and deposit tihaig 15 tons ,of(PrAewne‘ into its hold.
Whan the veasel had taken on hnard approximately 202 tons of prauns, the
catch was to be taken to- Karumba for pruceaaihg. He, infurnﬂad the
Minister of the arrangsment mads with Craig Mnatyn Pty Ltd Ain a minute
dated 5 July 1973. Howsver, the Committee vas told by departmental
witnesses during the inquiry that there wers very grave doubts as to
whether ths prauning venture would have besn approved by the Department
of Primary Induetry.
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384. The Dapartmént provided the Comnittes with-a .copy of & letter Exhibits

. . o . 162/1 |
from Milner and Melbye 'which statad that Capteiiv Benson. had telsphonsd. 16234 and

on 3 July 1973 to say that he would like to. appoint them: to iupitviu: C s 1274,
the Pitting out of the Yunp. Yuen. 21 for.e voysge to Maryborough if and - g;i' .;I‘gau,
wvhen he had obteined official approval to go ahead. On 5 July 1973 2323
captain Benson telephoned agein and formally raquested. the. firm to. undars

take the y steps to ‘that the vessel could sail from

Darwin on 23 July 1973. He also stated that he would personally v
command the vessel and' that .adequate provision:ghould be made. to actom<

modate the Minister, hie ‘steff and: possibly ths Ministerts wife. . .
Captain Bensocn, in a letter dated § July 1973 to the Minieter, stated Yo
that Milner and Melbye could have tha vessel ‘paady to ledve Darwin on.

or before 23 July. e

Coa i

385, Captain Benson told the Committee. that the amgurit of work he  Exhibit

hed considersd necessary to prepare the Yung Yuan 21 for the. voyage to 52?/ : 4;2?
Maryborough should have cost somsuhere betueen $5,000 and $10,000. 2079 and
2172

Howsver, he stated that the costs were greatly increased by ths Depart-
ment of Transportts insistence that the vessel should-mest. the survaey:
requi of the tralian Navigation Act and the iictreing of G
expenditure, which Captain thorised: by him, .on

the purchase of additionel stores, f and the construction. of

toilets on the vessael. The final expenditure incurred on the '
rofitting and movement of the tfawler was epproximately $55,000.- In

a letter dated 12 February 1974 to the Northern Territory Division of

the Department, Captain Milner, of Milner and Melbye,. stated that:

tated uas not

“About a meak after ve camvhennaﬂ preparatione as
instructed we were app had' by the residerit .

Surveyor to the Dept. Shipping and Transpurt and
advised that the Department would be taking &

spacial interest in the vesasl. = The depart< .
mental requirements materislly increased the

cost of fitting out.

1f there had besn no hard and fast departure date
to meet the requiremants of the Minister the
fitting aut would heve bean processed at a narmal
rate and the final cost would have buan 1n the
order of $20,000." .

1581

386, The Departhent’ i:xuz,tutsd hou the eailing date of 23 July Exhibit
and the tight scheduls for depurtura nauaod axpsnditura to rige by L&Zéggﬁand
raferring to the purphdsa ur carbon dioxide bnttlaa for tha Pire
prutection syatem on the: vnsaal. uhax'a the. hqttlsa wers, aine:eightad
to Damin to mest ths :‘andnh-.‘ ' é snppliﬁk- urote to the Depart-
ment stating that tha caat of ths buttlea: -

¥, ..could bs conaiderably reducad if in futura

situations wa could be given more time in uhich

to produce: suppliss.. In this casg-ve would. .

heve- bought the bottles from a aupplier at a

better price. Unfortdnately they*uers not:

availeble ex-atock. Add to this air freight

charges, which are epormoys cumpared to

nozmal freight cbata # ‘ ol o
The total cost of tha catbun diaxids syatam and lhbnur was. 32 940 of
which approximately 8667 uas fomairfraight.
387. in rslae:lon to ths ‘aailing d'ate‘ aof 23 au1§ the Committee. Exh}bits

162/1 and

noted that the datd wae mantinned by captain Bsnaon on § July when he 162 /34 and

telephoned-Milner ahd r‘lalbyo afid egain by Captain Banson in his letter Qs. 1274,
of 5 July 1973 to the Minister, The Dopartment stated that the ?ggg; ggglr
daclsion that one.of. the trauvlers uas to be paede. seaworthy by 23 July and 2323
was made' in the Minieter's Offige early 4n J The: departmental

withoes from:Dariin.who had bsen invelved-in, the agrangements for the

traular's dapbrture,. commentdd.that he had réceived pumersus telephons

cells from the Minister's.Offige stressing that the vesssl must be

ready to sail by 23.8uly., .- -Pn the ather harnd, Captain Benson

stated during the-inquiry that the reagon the work had t6 be finishad.

in a hurty was bacause. two' maring surveyors from the:Departmept of

Transport had ‘to bauback. in Perth by 21 July. . The Department of

Transport stated that the sailing;date of 23 July 1973 wes mentioped

in the telex.of.8,July 1973 from the Acting; Senior Marina Surveyor,.

Darwin to; the: Chief Marine Surveyor..in Malboyrng: and. that the

information-came: from-Mr Melbys., .' - Captain Milner elso- reported

on 6 July 197335 e J P
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“Captain S, Senson was advisad that the underaigned
considared it feasible to have the veseel in
ssaworthy condition for depsrture 23 July.. - He
uae aleo advisad that this sphedule was tight lnd
vithout allowance Por mnja!: rapairs if such should
bo conaiderad necessary in.order to securs. a. safe
passage. _ On this hasis the undaruignad racw:l,vad
ths go-ahsad and & Tsqusst &o do tha utmost to kKesp
to tha achedule sgresd upon,  &s & VIP.gas expacted .
to join the vessel upon departure from Darwin®,
. : i i
o . Chee - *y
3g8. The telex mentioned in: tha prwiuua parsgtaph frnm thb‘_ 3
Acting Senior Marine Surieyor, Duruin stated thebs . :

- .. B . vk

"\ Taiuanese fishing vessel Vung Yuan 21 hua bsen |
laid up for the past saven months in Datwin’ Harbour
and is being prepared for a. delivery vpyage to
Meryborough by a locel merine ehgineer Mr ﬁslbya on
behalf of Ceptain Benson. = Thi sbtimated. time of
departure iz 23 July. Dalivery crew to be twelve
in number but Minister for Aboriginal Affairs making
the voyaye if work permits. ~ Local office of
Department of Aboriginal Affairs. have no knowledge of
vepsel, etc. end it appears arrangamants made by
Captain Benson as nauticel adviser to Mp Bryant.“

1 ]
Following receipt of this telex the- Department ofTransport: centacted.
Captain Benson at hia home in Victoria oh or about:9 July: 1973 to seek
confirmation of the intended movementa of the: trauler.. .
the Department of Transport's submisaion Captain Benson onfirmed: his .

appointment as nautical edviser to the Minister and stated that hé was -

commissioned to take ths vessel to Maryborough where it wae to be . !
re-fitted ag a Pish carrier. ‘He was advised-by repi tatives of -
the Department of Transport that a vessel employed s a fish carrier:
would ba classifiad as & carge veseel -dnd as such would be required < -
to undergo survey at ‘Daruin for the issue of & Cartificate of Survey *
for a Cargo shif im -atcordance with section 206V(1) of ths Navigation
Act 1912¢.

vessel had not influenced his Department's decision regarding survey:
requirements in any way.

According to:

Exhibit
162/46 and
0s. 2114
and 2117

The vitness from ‘the Dopartment of Transport. (Captain.
Eiliott)said that “the Pect that the Ministér intended to travel on.the -
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389. It wes expleined to the Cammittes that departmental policy,
based on past legal aduice, is that a vesssl undartaking. a delivery

) \myﬁgs interstate . or from the Northern Territory to a State for the

purpose of engaging in trads or commerce is subject. to Part IV,
Shipe and Shipping, of the Navigation-Act, ' 1912 apd. therpfors
subject to survey for seaworthiness., As the vessel was built

to unk -standards .and. acked any stability data or other
i tati y it was decidad that the vesssl, could not.
be exempted under section 206y(2) without danger to the ship or its
crew.

on ag £0 .8

i ' Peoon P T,

390. ' The witness. from the Department of Thansport wéa askad by
‘the Committes whethar eny steps were taken to obtain gonstructional
data Gh the vasssl 'fram the The. uitna_ss
axplained that the Ogpartment. dscided that bacause the vessel had been
confiscated it would be inappropriate to approach tha Taiuenese
Government or the gwnaer of the, yessel to ask for the pspers relating
to the ship. He went.on to say that the vesesl. had bsen ssarched
and Captain Milner had .been. asked whether he had any piana or con-
struction or stability data pelating to the trawlar but there were
none available. N

or the menufact -

391.. 1% was decided that- if, the Yung Yuan 21 wsre surveyed by
officers from the.Dspartmant of Trapsport and mede seeworthy for
the issus of a Certificate of Survey, en exemption would be granted
under Bection 2278(2) in relation to @ load line certificate, subject
to the followingt - . '
. X Yoo,

« No passepgers or cargo £o be carriad;.

. Dalivery, grew to be gqatrictgd to 12, msn; and

. Closing appliances on the vessel to be satisfactory,

- ‘The Committes waé informed that.thig dacision wae influenced by the

j".a‘pii 'that the vessel could not be "slipped" at Daruin to permit an
oxtefnal axsmination of the hull, rudder, propellet and undaruatar
opsnings, and far the -same reason,-the Cortificata of Syrvay wuuld
be valid enly for the voyage to. Maryborough..

Exhibit
162/46

Q8.2192 to
196

Exhibit
162/46
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392, The Department of Transport told the Comnittes: that Captain Exhibit

Benson was also ddvised that due to a lack of ‘stebility data on the. 162/%5 and

2931
vessel, it would be necessary for an inclining éxperimisnt to be

conductad by ths Dspartmeni?s Neval Avchitsct ab Oacuwiin. The
Department of Aboriginal Affairs was also advised by latter dated.
20 July 1973 of the informaticn the Depértment of Transport hed
received from Captain Banson and of that Dapartment's roquiremaents
for the intended voyaged. '

393, Because of svidence given by Captain Benson tao the effect Qs. 1995,
that the Department of Aboriginal Affairs hed requasted thie Depart- :gegabgea1
ment of Transport to carry out the survey required for a certificate 2131 and
to be issued under the Navigation Act, the Committes questionad 2148
witnesses from both Departments to ascertain how the Department of

Transport became involved in the affair. A witness from the

Department of Aboriginal Affairs stated that he had spoken to a

senior officer from the Departmant of Transport akout the Yung

Yuan 21, who had advised him that he was slready awars of the

vessel and the proposed vnyaée‘and that his Department would be

taking the normal action under ths Navigation Act. The witness

from the Department of Transport confirmed that ection had not baan

initiated or requested by the Department of Aboridinel APPaire and

that action had commenced after the telex of 9 July 1973 from the

Acting Marine Surveyor in Darwin had been receivéd. Further

confirmation of the ssquence of svents was conteined in the Department

of Traneport's letter to the Department of Aboriginal Affaire dated:

20 July in which reference was made to the discussions held with

Captein Benson and to the fact that the Uesesl would be subject to

the Navigation Act for the voyage tb Matyburnugh and treatad in the

normal manner.

394. There was a great deal of discussion during the inquiry ‘Exhibit
over the gquestion of the classification of the vessel for the ;::/3?
purpose of determining whether the: provisions of the Nevigation 2018
Act should have been applied to the vessel. Captain Benson

maintained that it was a Pishing vesssl and as such should not have
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been subjJect to action under the Navigation Act. He stated that if
the vessel had been, treated aé‘a‘fiahing vesgel or in the same manner
as othar ex-Taiwanese trawlers that have been refitted or repaired in
Australian. shipyards @nd ars noy ting from Austrelian ports, then
the coste charged ageinst the Yung Yuan 21 would have been considerably
less, Nevertheless, Captain Benson had steted in his submisaion
that the trauler wae to be a raceptaclo or store ship to serve smaller
prauwning vessels in the Gulf of Carpentaria,

395.. The Committee was informed that the Department of Aboriginal Q. 2121
Affairs had received a letter from ths Department. of Primary Industry

dated 21 May 1973 in which was. a reference to discussions held on

17 May with Captain Beneon which clarified the use to which the vessel

was to be put, It vas undarstood by the Department of Primary

Industry from‘thssp‘d;anuasiuns that it was intsndsd to use the vesssl

as a refrigerated mother ship ip the Gulf of .Carpentarie uhers it

would collect prawns from trawlsrs.

396, The witness from ths Department of Transport said' that tha. Qs. 1988,
policy of the Department wes that Pishing veseels were not subjact to g:g; and
survey as a general rule, slthough survays have bean. carried out by

the Departmsnt when. réquested: by cwnere of Pishing vessels.. However,

in the case of the Yung Yuan 21 the Department decided after dis=

cussions with Ceptain Benson: that the intsntion was to use the veasel

as @ fish cerrier which meent that it would be classified as a cargo

vessel and subjeot to survey under thg Navigation Act. He wsnt on

to say that even if the vessel had been claseified as a fishing vessel

his attitude would not have besn any different. He would atill

“have racommended that. the veasel bs surveyed in the same uay because

of its size. The trawler was stated to bs 100 Pt by 22 ft with e
9 ft draft and wduld carry 200 tons of frozen fish.. The daad
waight of the ship, including a full load of fish, was stated to be
500 tone.?

397, The submission from the Departmsnt of Transport statad that  Exhibit

pricr to the Departmentts survey of the veasa;; i Melhya had 152/%6

e An ordar made. by tha Guvernnr—GanaraL undar eectinn 423 of Exhibit
the Navigation Act on 18 January 1962 exempts fishing boats 152/%7
of less than 50 tons. groas registered tonnage from the
Nevigation (Survey) Regulations.
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 The .. .
Vung Yuan 21 had bean leid up En.Decein for a.pariod of, saven manthy |
with no meintenance, haing carrisd out to her ntsggtq‘tq,vnqchgnny
The submission steted that Mr Melbys instigated .

alrsady cammenced the work of preparing the ysssel for aes.

and sguipment.. )
the following works

o
. [
" Pt

. general cleaning of accommodatith, engine: toom, ' - [
bridge, redioc room, galley, store rooms, etci

PR U

. rapaira to main anginsa &ng. - auxilhryA manhinoryg
stosring goar and alternator; and

. underwater 1nsbsotidn of the hull.
The Department of Transpoit stdtad that the abbve work Would have co
been necassary in any evént to ensure that the trawler was seawnbrthy . .

for the intended voyage raegardlass of uhether a Certificdte of Survey -

was required under the Navigation Act.

398, The: Committae wes told that-bscause the Acting Senior-Marine:’ Exhibit .

Surveyor at Darwin uae & nautical officer, an enginesr surveyor ° 152/ 46

from Perth, together with a-navel architect from Melbounne, was . ..
flown north at Depagtment of Transportts expense ‘to respactively = |
survey the machinery and oversight the incliring experiment, = An
Australien Post Office radio surveyor resident ih Daruip: conducted: . - |
the survey of the radio equipments The eurvey of the Vvessel uwas o .
completed and Mr Mélbye was advised of' the Depaitmerit of Transportls . o oo
requirements to make it sasuworthy for the voyagé to ﬂatybotough wdngd. .
to permit the iaaua of & cgrtifiunta of surv(y.

. : ay N0, tyot
399, It vas expléined to the Cuﬁni}ttln by trin' wifness from the . - Q..2202
Department of Transport that this wds £he nofmél procedire in the R
The owner decidss whether he will complste ' ;
repairs and order the equipment necessary to permit the issue of a
Cortificata of Surveay. The: witness went ori'ts say that:-the '
Dap;rtmsnt‘e surveyors have fio muthdrity to tell any to obtain .« Coe
particular itenis &f sguiprient or i:‘”l’r:‘!:y"hut”'é.t@lin'rlﬁlh:g.‘* AL -

conduct of any survey.
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the surveyors can say is that i the guners uish &0 have a Certificate
of Survey iseuasd for, a patticu‘lar veanel than cartain wnrk must be
done and: items of equipmant eupplied. N

L o -

400. The Department of Transport in its submission stated that
tha survay conducted on the vewsel uas similar to any. othar Anitial

V'full survey nf 8 vapesl required undar ths Nuvigatinn Act axcapt for
‘the uktnrnal examinatmn of the hull.

Dapax‘tment of Transpurt
surveyors listed the following items of working squipment. as being
requirsd to permit the is'gug of a pgrtifipatg of ‘Surr:vay{

. 2008 1ifaraft cepacity for the crew (the
‘1iferaft on boerd Was unsexvicesble);

. 1 liferaft portable rﬂdio,
. 4 1ifsbuaya;
. 2 manoverboard aignalss

. 1 lifejacket per person tomplote -
with ight angd uhistle; PR tao

Yinath ing + s
o 1 ing: epp 3

« 12 parachute,distress rockets; -

« emargency dighting. corisiating of torches, - '
., hend lamps and batteries;

. 1 pousr, drivan and 1 manual fire pumps;
« 5 fire hosss with epray and Jat nozzlee;

« 8 portable fire axtinguiahara, (plua opare
chargas) for machinery, gallsy, bridgs,
radio and créw spacesj. - .

« 6 parbable fira ex!;énguiaharu Por engine raum
in 1eu of 7 % 10 founds’ 1t extlhgbiaha:;

« 4 fire hl‘xckets;

. 4 %100 1b. cnz Bottlas and piping far
mechinery space fire protection; -

. hand lead line and 7 1b lead;
Tnternationel Code Buok ‘of Signals and Flegs N and: c;
. ‘Morde Hidte Iunp; ‘ . '

. Fresing bf mushicom vents, skylights, shgins
room doors, freeing pirts, portholes; .cloaing:
sppliances, provision of wood plugs and covers
for deck pipss, fitting of certain valvas,
blanking of engine room accssss.

Exhibit
162/46
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« Reguirement for tuo means of pouer to navigation

1ights. and aTg! y. paver for.
the radio aquipment; and
. Compass respair and adjustment .
401, In his evidence Captain Benaon referred to ths fact that he

had protested to the Department of Transport regarding the need for
the stability inclining oxperiment and to his profeseed ability to
be able to lgok at the vessel in question and calculate the msta-
centric height, The Depattment of Tzansport pointed out to the
Committse that the metacentric height of a vessel is only a small
part of the stability data necessary to ensure that a véssel will be
gtable at all times. The Department. stated that it was in the
year 1973 that the Depaertment Pirst had doubts of the inability of
some senior officers at ssa to use stebility data in a proper

manner and ths subssquent einking 6f the Blythe Star and Straltsman
confirmed the Department’s worst. fears. The inclining experiment
and subsequant preparation of atability dati»:aqui:es,apacialised
knowledge and when, as in the caese of the Yung Yuen: 21, there was a
complate lack of structural information, the Department had no
alternative but to despatch an sxparienced naval architect to Darwin
As a result of his visit the following
telexed mossage was sent to the surveyor at Darwin:

to psrform ths task.

"M.V. Yung Yuan No. 21. Re-examination of inclining
experiment shows deperture G.M.. for vessgl based on
inclining axpsrimsnt is 1.5 feat. Righting levers
and renge of stability are minimim acceptable for
pessage Darwin/ﬂanyhoruugh. Attantion of mester
and crew should bs: draun. to need to minimise fraa
surface in tanks at all times.Y

1t wes also stated in evidence by the witnoss from‘ the. Dapartment of
Transport that in a racent survey of the Yung Yuan 21 cariied out in
Adeleide for its new ouners, solid ballast had to be put in the
bottom of the vessel to increase its stability.

Exhibit
162/46 and
Qe. 2039
and 2160
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402.. It uas Car.;tain Benson's contention that a graat daal aof
unnecessary expenditure wes incurred in preparing the vessel for
the voyage to Maryb gh b sa of the int tion of the

Dapertmant of T:

Gs. 2171,
2172, 2174
and 2179

p He stated that the vesssl ues only

2 ysars old end had new engines which hs had porsonally testsd by
running for 3 days to. sea i€ they were satiefactory. In reply the wit-
nase from the Departmsnt of Transport. (Ceptain Elliott) statsd that any
work -cafried out was the minimum necassary to -snaurs the safaty of the
peraona on board for the voyage to Maryborough end that any work
carried out in Darwin would not have to be ropeated as part of the
rafit and finel survey to be cersied out in Maryborough. Captein
8enson tastad this stat t by referring to the inconvenient
position in which, the foam emothering. apparatus had been instailed.
Captain Elliott. repl:l.ad stating that the equipment purchased would
8till ba utilised but shifted to a parmanent position more suiteble

to the nature of the vessel's future.voyages. He- also. pointed

out to the Committes that ell of the work done snd equipment installed
in Daruin wes eccaptod as part of the survey carried out in Adelaida
for the vaassel's nau ounsr,

403, Captain. Benpon also stated in svidence that apart from the Exhibit
162,/29 and
Qs. 1990
and 2027

additionsl expenditure ceused by the requirement to abtain a
Cortificate of Survey for the journey to Maryborough, atorss had
been ordered in Darwin in exceds-of thoss he had roquested, tuo
frenors had besn purchagad. when he had stipulated that ice should
be purchased for the voyage; and that an elaborate tollet and
shousr syatem whthr running. water had been constructed on the vesssel
whan he had specified a nuch simpled pan toilet system uith canvas
scrgans for privecy.

404, Boecsusdd of the doubts that arose regerding the authority Exhibit
for sama of the expandittre dnturred on thé Yung Yusn 21, the ‘Iqe_z{g;;“d
Minister fseued instructions to the Depertment gn 14 August and 4

and 17 September 1973 with reg to the paymant of i t

relating to this expaeriditure He diracted that accounts should

not be peid, axcabt with his approval, for goods and sérvices that
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hed 'riot been ordered by Captain Bensop or on his .suthority 6r where

delivery of supplias had not.been acquittsd by Ceptain Benson oron - : .

his authority. Al1 outstending accounts were subsequently -

examined by Captain Milrer uho certified that .the work coversd by ‘the S

accounte was done under dirsction from Ceptain Bensone Captain .
Benson finally egresd to certify that the accounts were in order so

that contrectors could be: paid although hs did this under prutut a8

he maintained that he had not directly authorised the expshditure

405. A witnesa from the.Darwin Office. of the Department af Q. 1276
Aboriginal Affairs told the Committes that on 9 July 1973 the. '

Office had received from the Minister's 0ffice by telex a Jong list

of items that were considered by Captain Bbnaon. to. be. necsssary. for :

the voyage. The list comprised items of hardwave, foodatuffs .and.

other stores including a 12 foot aluminium boat. with & 10=20 hovee—

power motox.. The Darwin Office was aware f Captain Benson!s.

involvemsnt in the project .and that ha had Ministsriel authority to : e *

make. ts for the p
The proposed sailing date of 23 July was also knoun to ths Darwin

Office and an officer was detailed to assist Captein.Benaon. to. cbtain

ahy of' the goods or services requireds. . [ . o

paration of the trawler for the woyags.

406, In regard to. the funding of the propossd mxpenditure: for ‘Qes 1269,

preparing the Yupg Yuan 21 for the voyage to Maryborough,. the :g;iﬁ\"é;gas’
Department stated that the Minister had, on 13 July 1973, saught - .- 1372,

and obtained the Tredsurer!s. concurrence, to- ysing funds totelling
$100,000 from the Aboriginal Advancement Trust Accaunt for the ¢ BN
purchase, modification, repeir and operation of 3 luggers, 2 ex= . o
Talwanese traulers and 2 ex~Army landing barges. The Committee

was informed that op .36 July 1973 $10,000 vas meds available ‘to the

refitting and movemspt of the Yung Yusn 21 .and that this was later .
increased to $20,000. . Subsequsntly, the Central Office of the

Dspartment directed that accounts. ynpaid sfier the $205000: bad been- "
expendad should ba foxwarded tg -Canb L forpaymant. i .
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407. Tha Senior Adviser to the Ministsr (Mr King) esnt aminute. Gs. 1291 to
to the Perhanent-Heedof the Departrient on 12 July which*stated: 1293 and .,
Committos

that the Minister underatood that thers hed been some delay: in:
meking funds availeble Tor equipping the Yung Yusn 2% for the.

Journey tc Marybordugh and that he had reguested that funds be.
made availeble in-Daituin immadiatoly. The minute. went oh to
say that the Minister wes watonished and: diamayed by the. delay.
e Dexter replisd in a minute to the Minister on 18 DJuly which:
includsd‘ ths follouings :

File 1974/4

© "I refer to a minute of 12 July by Mr King...in

which ha communicated your 'astonishment. end
d:lumay' ah tha allegad dolay.

I .trust thab it is veslised that any problem in
relation to the vassels prajact has resulted
from ‘the fect that my Departmént was. presented
with a fait sccompli in relation to the vessels.
The firet advice we received fram you or from
your officers was in your minute of 25 June,

In sndaavnuring to atreightan the matter out and:
ensure that fiy responsibilities under the. Audit
Act: and Treagury requlations were fulfilled and
the interssts of other departments were knoun
and habded it was found that the position was
-far-from-straightforvard. Notwithstanding
the difficulties I was able to provide funds to
Daruin as you had requested, and I thersfore do
not understand the: reason for your concern as
axpressed by Mr King,"

408. ' One of the difficulties encountered by the Depertmsnt in Exhibit
an‘.-ahging' mattors telating to the trawlers revplyed around. the ie2/1
qu;'étion ‘of’ eventual pwnership, The minute of 25 3Juna from the
Minister to Mr Dexter meptloned that the. Yung Yuan 21 should,

aftsr refit, ba "made aveilable" to. the Co-operative indicating ‘
that the treuler uss to be ounsq‘nm.i oparated by the Co-operative.
On. 3 Juney .Mr Dexter advisag.the Minfster that the Cp-opgrative
would require . .grant to pay harbour duss and the cost of initial
equipment for the: trawlsr ($5,000) and to purchese thres luggers
($28,500),. and on 2 July the Minister directed that a grant of

$33,500 be made to ths Co-cperativa. However, an 3 July the
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Minister advised Mr Dexter that the vessels- “should Qll be
rdgarded as 8 unit to oporate in the Torrge Strait Gulf Acnhem Lend-
atea on. loan or leasy; as requizedy’! | In view of ‘the indication
- that thie vessels should-operats on loan o leasse, the Secrstary to. . | "
the Department sought a chenge: in the Minister's depision of' 2 July
regarding the meking of & grant to tha Co-operative,. re ting .
instead that the Department acquirs all the vessels, , The Ministar
approvad ths change ght. by tha Seorstany on- 13 July 1973, '

409, The witnesses for the Department stated that depagptmental P.P. 13 of
officers in Daruwin were confused by the situation they found ;:?41223 to
themselves in. Captain Benson was not a departmental officer .1 1283

but was' giving orders regarding what wds to ‘bé‘ purchesed énd what -

work was to be dons. There was also the preasﬁre‘ brought ébout by

the extremely short tims-scale on thé oparation and' tha fact that the '

Minister wes involved in.the project.. - The mitnseeaa‘ stated that

the Audit Act and Treasury Ragulatinna wdra probably tha last

things the officers in Darwin-wers cnncarned about, It was puintac‘

out to the Committes that the Central 0ffice of the Dspartmant was

certainly not aware that breeches of. the Audi.t Aot and’ Traaaury .

Regulations had occurred. It was soma time laber that the CSntral

0ffice found that the goods hed baen obtainad end paid for. in tha '

short time available by making edvances totalling 820 000 to thé offider

detailed to assist Captain Benson and paying tha aecounts f:um thuae"

advances. ’ " s

410.. 1t vas explainad to. the Committee that the Depertmant‘s P.P. 13 of

officere in Darwin hed assumed that as the axpenditufe wad ta be met éi;:bgzd

from the Aboriginal Advahcemant Truet Acéoubt, the.normik Treédsury - - 1‘62,(,1 and
Q. 1461

Reguletions would not epply and that it would be in.order to hake
cash advances to an officér in tho sama way as gients ére made '
direct to Aboriginal communities, '~ In tha process of making the « . =
advances and meeting the expenditute, d bank account was-opsned:
without obtaining the approvsl of the Treasurer or hid dslegate-as
required under section 18 of the Audit Act and other sections of the.
Audit Act end certain Treasury Regulstions were not coimplied with,
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The app 1 of petent authority wee also not obtained to meke the
advances as required by Traaaury Ragulation 74, The. Department. has

since taken ateps to. enaure that thare is no misconception: among
officars of the Northern Territory Division about the nature of the

Aboriginal. Ad t Trust A t and the finencial procsdures that

apply to it. - '

411. The Committee took evidence from eeversl witneases ralating Exhibits
to the question of who authorised the additidnel expenditure on :gg;ﬁg :::
stores, f and 'the: truction of toflots on board ths Q. 1930
vesesl mentioned by Ceptain Berigon. Ceptain Benson was adamant

that none of this additicnal expenditurs wes authorised by him,

fr Malone, First. Asbistant Secratery, Depattment of Aboriginal
Affeirs otatad in a submiasion to the Committee that the Department
did not authorise the expenditure on the vessel. The Departmant of
Transport. stated, in relation to thie additional expenditure that,

as it wae a delivery voyage only, the Department was not concerned with
the accommodation or hygiena arrangements an' board. As a conseguence,
the provision of food and other storss for the voyage, portabls desp
freezera, an aluminium dinghy and tho ersction of toilets was not
discuseed by ite officers uith officers from the Department of
Aboriginal Affairs.

412, The officer from the Daruin offica of the Department who Exhibit .
had bean. detailed to aseist Captain Benaon (Mr Milikina) told the L‘:z/ aopond
Committes that he had been involved in the purchaea of foodstuffs 2258, 22%6,
and. other items of a domestic naturs and had been respansibls far ";235677 and

increasing the quentitiae of stores ordersd by telex from the
Ninisterts Dffica.. He expla.lnad that he had taken a copy af the
telex to a local firm in Darwin who were experienced in victualling
ships and' who had recomiieridad incréases in some items' in ‘the boliaf
that the stords ware vequired for the whole of ‘the Journey: to '
Maryborough, e MiLikine: commanted that -t no time did he have
eny idea or wes told that 3¥ was proposed to plirchiase additiohal faod
at Thursday fsland.” & copy of' the telex-uith tho' extra quantitise
purchassd noted th 1 was provided to the Committes. M Milikine
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also stated that he had not obderst the aluiiciuwy Hodt enditat he + L - -

had no idsa uho' hatl.' Mo Milikine told the Diemittes: thet Wil of the °

increases in the gquantities of Yoodstuffs ortered By telek end ady "

itoma aubstitui:ed, were n"deted alter consultdtitnuithiCagtdih- Bahsbh,

R} -

413,  with regard to the purchase of the freezars, Mr Milikine
adnitted that he had ordersd the freezers but explained thet he had

taken this actipn on the authority of Captein Bsnson. He stated. .
that his recollsction of whet heppened: was that Captain Bensen had . .

instructed him originelly to onder.one. darge desp freaszer.but.had. .

PFTI

}é - 2259

1

o 2280

later dscided on. tuo small unite as .a; safeguerd, against: possible: . ..

break-down. Captain Benson maintained. thet he had qo, conaultetion..
with Mr Milikins uhats ding the ¢
@ complete surprise. to. him uhan: he. saw the. freszera on board. .,

414, Mre M;likj.ne eleo infurmed the: CDmmittaa .'ln ralaﬁiun tn ths
construction. of the steal tuilata msntiunad by, Captain Bsnann that

0

at no time during the refitting of tha veaasl did he cnm;nissiun eny
repair work for, or structural altetatinns ta, the Yung Yuan 21.
He stated in. evidence that be. remsmbarad that tI']era wera tanetg B
built on the vessel but he did not knmu who authonlsed their
construction or how much ths construction had cost.

Ly

.ot

415, During the course of the inquiry the CDmmittsa quaeﬁiuned

a departmental witnaaa as’ to ths correctnsas of a acataman@. made. in
the Depertmant'a submiaeiun relating to axpenditura nn the rsfitting
of' the trauler thats o )

A o vt - o
"The commitments. were entexed intn by Captain Senaan
as caonsultant to the Minister and the Departmant had’

and that At.uep ;.

t

w

[ET

Qs. 2363 to
2369

no knou!.edga of them wnkil it received th‘b acnnunta.ﬂ‘ . [

416, The departmantal uitnsas agraad that the statamenf, was, nnt
strictly correct in view of the fact that, & dppartmentel officar :l,n,
Darwin. had baen. guare that certain works wars being carrisd aut. on

the trawler. The witnasse axp;aj.ns;! that .i;hg wuord. "Department! in

[

1

the above sentence was used in the sense of the financial. authoritiss

concsrned with thie matter. e e pee

| Exhibit
' 182/45 ahd
Qsv 2264 -end.
. 2265

8;.2368
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417, Captaln Benson sought to support hie. fon that un-
necessary costs had been Incufred on”the Yang Yuan 2% td maat the
survey requirements of the ‘Navigation Act by réferring to remarke
attributed to Mr Willians of the Uspartment of Transport at an inter—
dapantmantal meeting held on 20 September 1973, It wes recorded in
the minutes thet Mr w&lliam‘s‘ steted in relation to the vessel that
"nbt fueh would need to- be done" and that he quoted section 423 of
the Nevigation Act 1512, . 1t was aleo. stated in the minutes of
the. mesting that he seid that "it appeared thet the only regquirement
to mest is thae load 1ine requirement™. The witness for the Department
of Aboriginal Affaira drew the Committes's attention to the fact that the
meetiriy was held: aftar the work had bsen carrisd uut in Darwin end
suggested thut Mr Williems meant that nat much more neaded to he done
to make it seaworthy. He also quoted an extract fram a report made
by Mr Melbys which sta&ed inter alias

Q. 2148 and
-Committen
File 1974/4

"Our rise.in costs. uas meinly cnntrihutsd by the extra
work involved by the raquirsments set forth by the
dapartmantsl. surveyats as well as the. fact that certain
VIPs and extra persons wers expected to Join. the vesssl
for the voyage. Housver, most of the repairs, recondition—
ing and purchases- carried out in Garwin will bs of lasting
valus and would have had to be done in-any cass in order

' to bring the wessel back into service®.

418.. The' Yang- Yuan. 21 néai.lnd ‘from Darwin to Maryborpugh. as

Exhibits
scheduled on 23 July 1973 ulthaut the former Minieter or his wife on :ggﬁg and
bosrd. The Committes was informed. that the aim in taking, the vessel .162/32 and
to Marybarough ke to. snable- Walkers Enginesring Limited to giva a %5712:3 te
firm quote on the work considerad:.necessary to make ths vesael Committes

seaworthy. This aim was conveyed to the Minister by Captain Bensan File 1974/4

in @ letter dated 25 May in'uhich Captein Senson else stated that
work on the vassal should not be started until 4. quote was glven and'
khat should the quate be sxcasaive, the vessel should be sold and
the monayvubteinad‘ used ta purchaas‘ another vessel for the Torrses
Strait cu—'dpnrativn'. ' Captain Baﬁea'n informed the 'Committes that
Ualkers Ltd uas aelacted bacausa of the shipyardts high stahdard of
uurkmanshi,p, its lowar l:nat uf tnpairs and the fact that it wds the'
nearest :hipyard tal {:hs “Torres straif. capable of carrying out’ the
afit by January 19‘74 ~ thé baginni,ng ‘of the prauning séaaon. Me:
algo seid that. Commonusalth. surveyors and overssers uere readily on
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hand at the shipyard which wes already inyulv‘eq in ap axtenaivg pro- .
gram of building large lending eraft and Naval patral vessels, for . . . -
the Australian Government. The fact that thsre was unen;ployment at

the shipyard was stated to be another factor in its selection,, i

Pt

419, The departmental submission stated that ths Mlnistar had " Exhibit
written to Walkers Enginsering Ltd Jjust befors 99 July 1973 b ;?2{14;“
authordsing the reconditioning of the traulers. A topy of ‘a reply’

from Walkers Limited to the Minister noting the receipt of the
Minister's letter was aupplied to ths Departiment by the Minister's
0ffice on 19 July and a copy of the Minister's lettsr to Walkers Lid
was received in the Dapattment on 27 July 1978. on 2 August the '
Depactment advised Walkers Ltd not to regard the Minister's letter as
a contract, pointing out that tendeérs would nsad to be called in the
normel way for Government contracts. Tho departmental witnsés éald
that the Minister hed not been advised befotehand because of the need
for urgent action to prevent Walkérs. Ltd starting on thé-zefit. The @
Minister wes informed shortly afteruards of the- action’ t:a‘légh'eb‘d‘”ghe‘
reasons for the action and he seeméd to. accept this advice at the time
without objection. ' ' ! -

420. Houwgver, the Minister informed the Permanent Head of the .- Exhibit
Department by telegram on 8 August 1973 that hs had advised Walkers 162/1
to disregard the Department's. letter and.procsed with.the refit. He

also stated in the telegram:that unless a way could be devised of

rofitting the trawler without the delay involved in celling -tendsrs.

he would transfer ownership to. the Torres Strait Co-oparative .and make:

the latter a grant to cover the cost of the refit. '

421. The Permanant Haad of the Department also mnut;e to Captain ,‘ g:g}g;t
Benson on 2 August 1973 referring o the fact that he had sgen a

letter written by the Minister to Welkers Enginsering Ltd yhich
appearad to assyme that a contract would beg let tn that firm for ths
refitting of the trawlers. The letter pointed sut that the wurk wuuld(,
be subject to ths "normal Treasury requi:aments“ including tha necasa- ,
ity to call public tenders end that the Secretaty had wr.tttan to N
Walkers advising them acgordingly. The lettsr alao requeatsd Captein
Benson to supply a specification gf ths work to bs dnna on the ussasl. C

3
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422, The Committes was told that on,10 August 1973 the Parmanent Exhibits
Head of the Department of Aboriginal Affairs sent a minute to the ::gg;;?and
Minister adviaing him of the provisiona of Treasury Regulation 52

with regard to the calling of tenders far contracts; of ths necessity

to seek a Certificats of Inexpadiency 1f tenders wers not to be called;

end of the need to obtain the Treesurer's approval if the trawler was

to be given to ths Co-operative., As a ;:ssult of this minute and fur~

ther discussions betwaen ths Minister and Mr Dexter, the Minister

agreed on 14 August that the Department should seek a Certificate of
Inexpediency from the Department of Supply. The Department sub-

sequently advised Walkers Ltd that t‘hs‘ Dppartment of Supply would be

seeking a quotation from them for the. refitting’ of the Yung Yuen 21

and an 28 August the Department reduaatad: the Dapartmant of Supply to

issue a Cortiricate of Inexpediency. The Department of Supply wrote.

to Walkers Ltd on 5 Séptember 1973 inviting the submission of e

quotation for rafihfing the Yung Yuan 21.

423, Included in Mr Dexter's minute to the Minieter mentianed in Exhibit
the previous paragraph was ths following statements 322/:;2‘1

"It is a pity that I uas not olven the opportunity of to 1324

discussing this matter with. you before the boat was
transforred to Maryborough as I understand that there
are existing contracte with shipyards in Cairna and

Tounpaville where the work could have bsen undertaken
immadiately without the nsed to call public tendars."

The departmental witnesses were questicnad on this statement and
asked whether, in fact, the shipyards in Ceirns and Townswille were
capable of carrying out the work required. on the Yung: Yuan 21, It
was pointed out that at that .atage the Dspartment did not know what
work wes to be done on the. trswler and that the statemsnt was based.
on telephoned information from tha Department of Supply. The Depart.-
ment meintained that it was not a definite astatement that the work
could be done at those particular shipyards but wes. merely pointing
out that the contracte axlstad end thaf perhaps the whole question
should have been considered.bgfore the. vassel left Derwin.

424, Captain Benson informed the Committes that he "rang evéry Exhipit

162/29' and.

. in Austpali £ Lot .

shipyard in a p Rustralia" and had assessed Qs.1330, 1980
each shipyard's capacity to carry out ths work and ascertained and 1985. and

) Committee
their rate of charge. The Department included a statemsnt File 1974/4
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setting out the. inquiries mads by Captain Benson at ‘the various
shipyards in its letter ‘to the Department of Supply requesting the
issus of a Certificate of Inexpediancy. The Bepartment of Supplyis
reply of 11 September 1973 included the follouings

"Your letter mentioned thet. Captain Benson had surveyed
shipyards on the East Coest of Australis and advised
that Walkers Ltd of Maryborough was the only suitable
yard ablg to meet the timescale. 1In discussion uith
the Assistant Director of Contracts, Queensland, Captain
Benaon indicated that in respect of North Queensisnd
Enginesrs and Agents Pty Ltd, Cairns, a pogsible
alternative contractor, he had made discreet enquiries
to establish the firm'e ebility and capacity and had
formed an opinion that they were fully ocgupied on
currant commitments, No information was received as to
any further enquiries he may have mede as to capatity
or capability of other shipyards.

As it is caonsidered that there are othar ehiﬁyarda‘ground

the Queensland coast who might be interested and capeble
of doing the raguired work I should He grataful if you
would provide as soon as practicable all the informetion
that your Depertment has. or can obtsin, bearing on the
prapriety of this Department's restricting the businses
to Walkers', involving the Chairman of the Conttact Board
in certifying that invitation of public tenders is
impracticable or inexpedient'.

425, The Committes was told that on 17 September 1973, at the
direction of the Minister's Office, tha‘Depéttment drafted~an
Executive Council Minute for the Minister's signature sesking
approval to let a contract to Walkers Ltd under Tressury Regulation
528A.(1.)(a). Approval to thia action was given by the Executive
Council on 18 September. Howsver, in transmitting the draft
Exscutive Council Minute to the Minister 'the Departmont advisad that
it considersd the Executive Council Minute procedurs- inappropriate
because the letting of the contract had alresdy beon refertdd to tha
Department of Supply for the issus of a Cortificate of Ihexpediericy.
The minute to the Ministeér also pointed out the advantags of ‘working
through the Departmant of' Supply and also warned:of the dangers
involvaed in having already authorissd Walkers to commence the work
in anticipation of Executive Council epprovsl and without a clsar
indication that funds were available. ‘ e

Exhibit
162/1
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426, The departmental witngsaes indlcated that apart from. the
fact that the Department of Supply had already besn consulted
regarding the contracty the Department did not favour the use of the
Exdoutive Council Minute procedure to authorise this type of
expanditura, Inquiries had been made of the Department of Prime
Minister and Cabinet at the time and dapartmentel officers hed
baen told that the procedure is only used for very spaciel casaa.
The Treasury Dbserver (M. Davideoh) pointed out that the Executive
Council Minute ,‘ dure. had been c ted upon in the Committea's
Forty-second Report where it was recommended that the procedure
should only be used for really important matters. He went on to
say that if other procedurss were available then the Traasury would
feel that they should be usad.

427, A wvitness. for the Depaztment told the Committee that
although Executive Counoil approval had been given for the contract
to be lot to Ualkers Ltd no formal contract was sver negotiated,
Walkers Ltd had not carried out. any work on the Yung Yuan 21 other
than to keep the trawler in satisfactory condition while at their
shipyard and to exemine the veesel and pravide a quotation for the
uwork at the invitatiun‘pf‘tha‘Departmant of Supply.

428, The Commitfes .asked the departmental witnessss uhsther
any specific aption: had been taken to inform the Minister's Office
of the requirements of the Audit Act and Treasury Regulations
prior to sending the minute of 10 fuguet to the Minister. The
uitnesses replisd that no action had besn taken to inform the
Minister's 0ffice of the statutory requi ts b the ity
to do ec would not have bsen apparent, aa the type of executive
work being cerried out by the Minister's staff would normally ba
ragarded as' the Department's responsibility. It was also
pointed out that the Ministerts Senior Adviser (Mr King) wvas a
public ssrvent of many years standing who would have. besn well
avars of the financial principles involved.

Qs. 1426
to 1428

Qs. 1405
and 1422

Qs. 1436
and 1437
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429, Another instance given in the departmentel submission
whére'executive Puictions uere carried'out by the Miniaterfs ataft
was where eupplies were ordersd directly from a supplier without

the Department being giveh the opportunity to certify that funds
wera available ar to cpneidér whether quotes or tendsrs should-be
obtained. The example cited was an inatance uhers ths Ministerts
Private Secretary (Mrs King) had ordered: engine perts for the
. trawler while it wae at Walkers Ltd, Maryborough. & copy of a-
letter dated 19 July supporting this statefent was provided to the
Committes by the Ogpaitmert. This stalement was thallenged by

Mr Bryant in his submission in which he illustrated- that notice:

had been given on 6 3uly in a minute from his PPivate Secretary

to the Department requesting that am order be telexed to the
supplier and indiceting that funds were avallable from tha Aboriginal
Advancement Trust Account. A further minute was sent on 16 July
asking for a uritten request for the epare parts and an grder number
to be sent to the supplier. ' '

430. The Permensnt Head of the Department subseduently told the
Committes that the existence of the minute of 6 July from the:
Minister's Private Secratary did not affect the atdtement made in

the departmentel submission or the evidence he: had given in ' *
relation to this cccurrence. He stated that in that minute no
information wes given regarding the cost of the perts which was [

asssntiai to judge if tendering action uds nacessary. 'This information

was supplied in the sscond minute of 16 July. He maintainod that his - -

point was still valld that the order for the parts was placed - '
directly by the Ministéi's Private Secreotary im her létter of

19 July to the supplier. ‘In an attempt to regularide this action,
the Departmont issued & covering purchase order on 5 September for

the parts.

431, On 23 October 1973 tha Oepartment sbught the approvel of
Senator Cavanagh, who was. eppointéd Minister on-9 October, to the
disposal of the Lan Yang 1 as had sarlier besn recommendsd: to the

former Minigter by Captain Beneon, pp 1 was also ht for

Exhibite
162/Ht
162/25 and

'162/26

Exhibits

162/1»

162/25 and
162/26 and
Committee
File
1974/4

’

Exhibits

162/1 and
162/@8

(KAl
the establishment of an interdepertmental commities to dnvestigate
possible uses for the Yung Yuan 21 end their practicability and
costs. : ' The Minieter appfoved of the two .courses of action on
7"qu$mbe‘r 1973, . Captein Bonson coased to be a consultant to
the Minister as from 19 November 1973,

432, The Comnittea was told that the: interdepartmental committee
comprised: ref tatives of the Dopartments of l‘lburig‘inal‘ Affairs,.
Primary Industry and Ttsnapart. ’ On 12 nacamber‘1973 this.
interdspartmental committas- cuncludad that the Yung Yuan 21 could
not be used suceessfully for 8 commerciel entsrprisa in the fields

of prauning, processing, carrying or line fishing; end that it was
not designed to operate solo, hqt rather in tandem for trauling.

The committes elso dalled for further information to ensble it to
consider possible ways in whith the vessel. might, Por social reasons,
be used on a non-Geohomicel basis.

In regard to the interdepart-
mantal cummittee"s“'cmiélusiuna captain Benson atated that in his
opinion the position had not ‘béen fully locked into as at the

time of the hearing the vaseel uas actually prauning and trawling in
the Torres. Strait.

. 633, ' .on 5 Fa§ruéry 1974, the then ‘Winister, Senator Cavanagh, was

informed. that it would cost a furklier $13,000 in addition to the
$55,000 elrsady axﬁshded to ih;:line‘ the usbsel to determine basic
stability data. On 7 February the Departmsnt. recommended that

the Yung Yuan 21 be disposed of along with other confiscated vessels
including the Len Yeng 1. The fiinister epproved of thie
recommendation on 8 Fabruai‘y 1974, The Depértmant of ‘Supply
offered the traulers for diepneal on 28 February and the Yung Yuan 21
realised $35,000.

434, 1t wae indicated ‘to the Committes thét if ithe veaskel had.
besn retained the Department would have been: required by Treasury
procedurss to pay from the Aboriginel Advancement Trust Account an
amount equal to the market value (estimated at betueen $750,000 and

$300,000) to the Department of Primary Industry. Ag tho vessel
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was atill the praperty of the Dapartment of Primary Induotry whati it
was sold, the proceeds ware paid to that anartnnt.

435, The Rudﬁnr—aenapa]; had commentad on ﬁngn 24 of his report PP. 13 of

in rolation to the experiditure incurxed an the refitting and movement ;27419.7'?7

. L)

of the trauler: . 2060 and:
2035a,

"This transaction indicates an appstent lack of
adsquate investigabion of the use to which the i
trawlaer cduld be put befora incurring expsnditure
in excass of $40,000 on refitting and moving it
from Oarwin to s shipysrd in Meryborsugh, Guesnaland.
It is understood that the vessel has haeen hald at
the shipyard at the cost of the Department pending
a final decision whethér fubther work was to he
carrisd out on it."

Ceptein Benson disagreed with the Auditor-General's comment and'
tended that adequate investigation of the use to which the trawler
was to be put had bsen carried out. He amphasised that work hed:
been found for the trawler and in his opinion the trawler would have
been suitable. He meintained that this has been borne out by the
Papt that at the time of the inquiry the vessel, then knoun &a the
"Northern Pearly uas pnewﬁing, and trawling in the Torres Strait.

436, The Observer from the Auditor-General's Office (Mr Hinchy) P.P, 13
pointed out that the comment in the Auditor-General's Report had zt ;gz; and

been influsnced to a large extont by the 7acts as stated in the
last paragraph of page 23 of the report that:

"The trawler is currently hsld at the shipyard of
Walkers Limited of Maryboraugh, Queensland having
baen moved there from Darwin with tha intention
of’ undargaing further refitting. On. 14 Faebruary,
the Department informed the Dapartment of Supply
of a decision by the Minister to declare the
vessel for dispoaal. The Department: stated it
was no longer feasible to use the vessel in Torrss
Strait for the purpose originaily intended."
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Canclusiong

437, It is the Committes's opinion that almost all of the
problems encountered by the Department in relation to the trauler
project. usre, caused by the lack of communication botuassn the
Minister, the Ministerts Dffice.and the Ministerial consultent on
the. one. hand angd, the. Department on the other. It geems inconceiv-
able. to the -Committes. that full informaticn on the proposal to
acquire the traulers was not communicated to the appropriate
officers in the Dapartment as the project developed to enabls the
Minjster, his gtaff and consultent to be advisad on the financial
dmplications of thoir propossd agtions and so avoid many of tha
problemg that aubsequently occurred.

438, A great deal of conflicting evidence was presented to the
Committes on the question of who authorised the expenditurs
incurred: on the purchaes of additional foodstuffs, the f

and the construction of toilets on the vesssl. Because of this
conflicting evidence; the Committss was wnable to coms to any firm
conclusion an this: queations Howsver, it seems clear to the
Committés: that. the expressed intention of the Miniater to make the
voyage and tHe nominated sailing date had a marked effsct on tha
arraengemsnts made inDarwin, in relation to both the officers of
tha Dapartment end the firm carrying out the refit and caused

additional expenditurs to bs incurred.

439. As regards the authority for the work carried out by Milner
arid Melbye on thd vesssl ta mast the survey requirements of the
Australian Nsvigation Act, the Committes helisvas that this work was
authoriised by -Captein 'Benson when-he issued the original instructions
to thdt firn. to .take the: steps to that. the vessel
could gail from Darwin.on 23 July 1973.

440, ‘Atter -@xamining very carsfully -all the evidence presented in
relation to tha trawlers, the Comnittea is in no doubt that the
sailing date of 23 July 1973 was decided in the Minister's Dffice
ta sult the convenisnce of the Minister, despite orel evidence
given by Captain Benson to the contrary.
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441, It is the Committes's view that the anni‘tmant of Transport acted
quite properly in meking ita aurvey requirements known after its Darwin
representative had discoversd what was plahned for the treulér. - ‘s

statad in evidance it was then 'a matter for decision by theé Department of
Aboriginal Affalrs uhethe? ths work should be done to obtain the cartificate.
Houever, it appoars to the: Committes that officers of the Department ‘were
scarcely in a position to meke such a deciaion on the information ayailatle
to it in the time available.

In -any evant, the uori had sirpady Beert'
approved, by Captain Baneon. o !

442, In tha Committee's opinion the question of cunership of ‘the trawlera
would not have been a problem if departmential officers had besn privy to all
the Ministerial negotiations Prom the beginning and able to advise the Minister,
his Office and Captain Behson of the financial implications of the varioua

proposals.

443, It sppears to the Committes that the Depertment's Central Office .
should have played a more active part in ths evente that oocurred in .~ .
parwin in relation to the trauler project,..notwithstanding tha short tima-
scals involved. In the Committee's view it must have been obvious fo -
the Central Office when forusrding funds that thers was a real.riek thav
ite officers in Darwin would be unsble to comply with the provisions of

the Audit Act, the Treasury Regulsations and Traasury Directions if they were

to mest the departure date deadline.

444, Tho Committes considers that the facts surrounding the negotiatians
with Walker's Enginasring Limited when arranging @ further' refit at
Maryborough revealed a deplorable state of affairs and certainly would not
have gnhanced the reputation of Go t Departments with the shipyard.
Here agein, the Committes considers that such a situstion could havae.bean .
avoided if there had tieen a more effective ) of inf tion bat

the Minister, the Minister's DfPice, tho consultant and the Department..

In the circumstances the Committes belisves that the dopartmental officers
with financial responsibilities had no option but. to act es thoy did,
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445, Regarding. the original proposal recommended by Captain Benson

to refit the trawler for use as a mother ship to serve prawning trawlers
in the Gulf of Carpentsarie, the Committea was unable: to Judge whether

this would have been a viable proposition or not bscause of the eanflicting
evidence praaentad.}

446. Conflicting svidence was.also presented to the Committes with
regard to the auit,abil’ityrnf' the trauler for the proposed prawning venture.
The' interdepartmantal .committes aata‘b}i‘ahed ta investigate poasible uses
far the trawler and their practicability and costs concluded that the

Yung Yuan 2% could not be:used successfully Por a commerciel prauning
enterprise. 0On the. other hand,  Captain Benson. informed the. Committee

on 18 March 1975 that the trawler ues gctuslly prauning end trauling in
the Torres Strait for its neu t‘mnar’.‘

447, In this context the Committee notes that although $55,000 had been
expsnded by the Dapartment c.n rsfitting the trawler, the veassl reslisad
only $35,000 on dispusal. The Committee also notes that for the purposes
of estilement hatween departmanta as required by the Treasury, the market
value was eatimated at hstusen $150,000 and $300,000. In view of the price
received for the trawler aon diapusal, this seems to have been an unrealistic
estimate. This relabively high valuation would have discouraned the
Department of Abu)."‘iginal aPPairs Prom proceeding with ths purchase.

448, The l:ommitteg believes that the considerable diecrepancy betusan
the realised valus and the estimated value casts doubts an tha procedures
adopted in both estimating the velus and ths method of disposal.

449. The Committes elso quastions the rationale of the Tressury policy
that. requires one Dspartmsnt to: re—imburae another for aasete transferred,
particularly gs in the preaent caea the asset becams the praperty of the
Dapartment of Prims:y‘ !nd\qstry because of an act of confiscation.
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‘CHAPTER 10

e L Y

. EMPLOVMENT OF NURSING SISTER . o N

450. It was reported on page 24 of the Auditor-Gensral!s: Report
that: -

“Expenditure of $725 was incurred fram the Aboriginal
Advencement Truat Account and Division 112-2, Item 01
in 1973-74.0om fpes ($45S0) and travelling expenass.
($275) in relation to the employment of an Aboriginal
nursing sister during the period 1 to 19 October 1973.
The nuraing sister was recruited, to assist, as a
temporary messura, in improving the standard of health
in ap aboriginél community. It transpired that it’
wes impracticable fer the contemplated .nuraing .services
to be undertaken. My 0ffice informed the Department
that it sppeared the expenditure could have bean
avoided if, before any commitment was made, the..
proposal had been adaquately investigeted.®

459, The Dspartment in reply to the Auditot-Gsnaral'a criticiem
advised that the nuraing sister was recruited on ths than niniﬂter'a
authority befc:a the Department was givan the nppnrhunity ta cummanh.
The Audi.tnr- 1 further d in his report that from a
paper forwarded with the Dapartmant's rsply it was evidant that,
before the nursing sister proceadad to the araa, tha Dspartment

was aware that final arrangements had not been made. tn faciutate .
,The report went on to say

tha provisicn of the nursing services.
that the Minister approved a departmental reunmmsndatian datsd 26
September 1973 that ths nursing eistar travsl from Melbuurna to
Townsville on 30 sgptambar 1973 and be attached to ths Legal
Service and be peid cunsultent'a fass until the aituation uas
regolved.

452,
that it agrest. in general with the Audito
stated that there uss no coneultation. betusen the Miniatar‘e stal’f
and the Dapartment befare the Minister's staff engagad ths nursing
sister. The Departmsnt tenderad a capy of a minute dated

26 Septembsr 1973 from ths Permanant Head (Mr B.G. Dexter) ta thae
Minister (Appendix I ), which was the departmental recommendation
referred to in the Auditor-Gensral's Report.

1'g ts and

The Department advised t‘hé Committes in its aubmisainn‘ '

o

PR, 13
, Bt 1974

, PP, 13

of 1974 M

Exhibit
162/1

PETE

[

[3)

177

453. The Committes was informed that the Dspartment did not
regerd its minute to the Minister mentioned ehove ss a dapartmentel

jation, but rether a etatement for the Ministsr ta andores.
if ho wished the arrangements entered into by Mr King of the
Minieter's Office and Mr-Miller, the Minister's consultant to be
hunuui‘ad.

454, The question of the nacessity to gein the co-oparation of
the' Queensland Department of Health to the proposal had been mentioned
in the minute to the-Minister and the Department told the Committes
that st tho time the minute weo preparsd it was belleved that this
co-ocperation could be gained. Rowever, the project becems no
longer feasible When the sistor, instead of remaining in Townsville
as enviaaged by Mr King, and theraby allowing time for -arrangemsnty
to be finalissd with tha Queansland authorities, on her own initiative
shortly after her arrival in Townaville moved to Palm Island, whers
the Qusensland Health officers had no authority to integrate her into
their work and ‘whera the Aboriginal populaticn deem ta hava baan
confusad by her preseénce and to have genérelly avolded her. Tha
services of the eister were terminated as from 19 Qctober 1973.

Conclusions

455, The Committoo agrees with the Auditor-General's Gffice that
the proposal to smploy a nu_l’.-iing ‘8ister to assist in improving the

Exhibit
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standard of health on Palm:Isiend .should -have. hqé,n thoreughly investigated

befors eny commitment was made to engage hor services. The Committes
firmly batieves thet the proper course would have been far the Minister's
staff to have referred the proposel to. the Department for investigation
and advice regarding its feasibility. It ssams inconceivable to the

Committas that the staff of the Minister's Office did not. consider it

necessary to sesk the assistance of whatever expertiss was available within

the Dapartment tefors a firm commitment was made.
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CHAPTER 94

COMMONWEALTH CAPITAL FUND FOR ABORIGINAL ENVERPRISES | . *

456, The Commonuwsalth Cepitel Fund for Aboriginel Enterprises . P.ﬁ. 302
was created in 1968 by tho Aboriginal Enterprises (Assistance) Act. ‘ of 19,?4, "
The object for uhich the Fund is established is to enable persons

of the Aboriginel race of Australia to ongege in buginess onterprises .

that heve prospects of becoming or continuing to bas succeseful, and

thusénabla the sntreprensurs to achisvae g ic i

P s

through their own sfforts. Losns ere repayabls at low interast rates . B
over a gensrous period of time.
in the Fund to be kept in an account opened at. the Commonweelth Trading
Bank of Australia for the purposes of the Fund. .
including intersst and incams darivad from investment of Fund, monsys ane f

credited to the Fund. The control and administration of the. Fund is.

vested in the Minister for Aboriginal Affairs, uho is advised by a.

Capital Fund Advisory Committse of thrae. Both.the Minister and: the

Committee are served by officers of the-Bspartment pf Aboriginel

Affaire, ' S L - "

The Act also provides for the monsys

Losn. repaynents

457, The Fund mays P.P. 302
of 1974
(e) make loans or provide sscurity for bank

loans approved by the Minister;

(b) bscribe for, or othsrwise auquiz:e
or stock in the cspital of a companys.and '

(c) make paymente in raspact of the investigastion . s
and atpervieion of, and mattsrs incidsntel to
' bueiness aentdrprisee assisted by the Fund ' a

PoP.. 3027
of 1974 ..

458, Moneya aveilabls for the purposés of the-Fund haveé baésn’

provided mainly from the Aborigindl Ad t Trust A it. ' The
initiel payment into the Fund in 1968-69' uas $4,650,008. The act - - I
provides thet further appropriations can be medé to the Fund. ) ’
from time to time and in 1969-70 an addftionsl emourit -of $89,126 B * )

- hold pending disb
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was paid into the Fund. Sincé October 1968 whan the first loan
was approved & total & 450 projects amountifg to $6,505,706 and
19 ministeriel guarantees amounting to $125,700 had been approved
to 30 June 1974.

A59'. . The Auditor-Gensral in his Report stated:

"The main issus raised related. to the premature:
payments of certain moneys from ths Fund either
before. they were required by Aboriginal enterprisas
or before action had bsen taken to enable the

., logn or investment to bo legally made ar received;
and to the dasirability of the re-allocation within.
the Department of certain responsibilities for
accounting functions of the Fund. In my vieuw,
moneys should not be paid out of the Fund as s loan
or investment. until all legal reguiremsnts have:
been met and the Fund's intsrests clearly safe-~
guscdad.’’ The. re-ailocation 6f certain ascounting
raspansibilities within the Oepartment should lead
to improved .j!.nta‘!‘:nal control®.

460. Thes Dagartmqnt., in it§ eubmiss;pn, stated thats

"1t is submitted that'in all the instances cited in
the- Auditor~General's Report, the Department’s
actions have bssn proper. It is conceded that
differences of opinion as batwesn the Auditor~

M ' General’s Offitt end the Department exist on gome
. - points of dotail’.

461, As mantioned ’_abnva the Report of ihe Auditor-l:engral drew
attention to cages uﬁ,ar;g mﬁnsxa appeared to. have: bean pai& from the
Fund pramatutal;., ' Tha'gas§§ ;ncj.uQad the peyment in Mlarch 1973,
of $100,000 from tha Fund, s 8 algxb'egxgjl.pt;;an for gharss in Abariginai
and Islander ﬁer}@i’;.‘.nrgvl‘?t’y Ltd. as $75,000 of i:h}s amount was
immedietely invested, Augi{.‘tvcoqgj.qgrsd that it had not been necessary
to subscribs the full amount of $100,000 at tha time,
case, .an t_unaunt of $28,000, approved in June 1972 as a loan to an
Aborigihal enterprise was paid to an ag'ant Bank in Octobar 1972, to

; t to the enterprise as a loan whilet the
initial amount of $28,000 .w‘a; still held by the sgent bank. It
was not apparant to Ai.ldit whyr th.a-furthar loan; of $53,000 had bgen

iIn another
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provided when tha agrlier loan of $28,000 had not been: disbursed to e
the enterprise by the agant bank and was not élrn;ng interast for ths
Fund. , . . n L
462, Uith regard to tha Aboriginal and Islender Marketing Pty Ltd, P.pP, 13
the Department advised the Auditgr-General that it uas. not correct. of 1934
to conclude that only a minor part of the $100,000 was required to

finance the company's oparations ‘at ‘the. t:lms the aubsbnpuon far s

ahatas’ was. made.

Lot

463, The Department, in ite eubmieaion, axplainaﬁ that ths cnmpany Exhibit
was ong of three companias: concsrned: with the: turtle and. crocodile . - 162/8
prajects in Northern fustralia. ‘InLt;.‘qlly, ‘it wes snviseged thaf, )
the Company, as part of its ocpsbation, would purchs y turtlés for
stuffing and sale es curios.  The curio peration wés ta be only
a minor part of the Company's activities. . The mein.functioh of the -
Company was expected to be the marketing of the meat and ancillacy =
products from the Green. Sea.Turtle In order to develop the markets
for these products it was intendad to employ an experierced farketing
officer, whose initial salary would alec bs met from the aubacription R

of shares to the Compeny. - ' S 4+
P [ t ’ ' En
464, The Department stated that the réguirement of $100,000 wes . .. sxhibit
. ST TRRPR 1 -3
estimated on the basis of the company purchesing 4,000 tubtles &t ' 2/8
approximately $8.00 aach with freight, hundling and marketing costa
of $6.00 per turtle and’ taxidezmist charges of 310 per tirtis.

1t was considersd that no substedtiel sales would be' made. Until the e

4,000 turtles ware pracessed, and as’ thana uuuld be no’ income
from sales the whole of the $96,000 working capital ves. Mikely to ~
be required. Therefore, in Merch 1973, a total of $100,000 uds
paid to the Company, as share cepital by ﬂeu_a Cepital Fund, =~ ¢

uere availahle, alsc the texidermist who wes to underteke the work’
was unsble to make sufficient vieits to the Torres Strait to arrange e
for the killing of suitable turtiss. Thé moneya. were subsaqushtly '

1 Bl

465, H , contrary to expsctations, insuPficiént turtles’ ~ ~ Exhibit’

not expended as had been anticipsted.

162/8--. . -
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466, .‘ .. The Department, in. ita submission, stated that'in August Exhibit
1973, the Prime Minister asked the Speciel Miniater of Stato to 162/8

arrenge for an examination of environmental and business aspecte:

of the turtle projeét by experts.  ‘Uhile. the investigation uas

beihg carried out & virtual freezs axisted in the expansion of the
projsct. It was also stated that atter conaidering the reports

of the expeits the Governient decided to re-orientate the turtle
project as ‘a pilat experinentel project in which research is emphasised.
It ues proposed that, subject to the Minister's approval, the company,
Aboriginal and Islander narketing Pty Ltd should be wound up, and

its atock of curios ttanaferrad to Applied Ecology Pty Ltd for sals.

The Board of tha‘ latter compeny agread to the transfer.

467. Mr L.P. Smart, one of the experts appointed to exemine the P.P. 281

project, inquired into the organisation, managemesnt and market. of 1973

' prospects of the turtie farming project in Northern Australia. And

in his report of October 1973, he made the following comments and
racommendations, concerning the curio trades:

"I have not taken the curio trads into the economic
caleulationg of the project ma a curio trade is
*suicidal® long-term.. The sale of turtles as
curios is & peculiar marketing situation and one
which must be controllsd. I recommend thats

() 1If the dppropriate laus are rélaxed tg enable
turtles to be gold as curics they ba relaxed
to permit ng more than the manufacture and
sals of 10,000 stuffed tuitles per ennum.

(b) Stuffed turtles should be sold only from Great
Barrigr Resf souvenir shops as an article
depicting the wundem of this area. Australia
shaold: not patmit mafketing of stuffed Austrelianm
turtlés on.overasaes markets. It is my -opinian
 that it would nat bs poseible to produce the num-
ber of stuf?ed turtles. requited. to satisfy the
‘demand that wduld-be created world wide,

(o) At €he. atioth Tavel of sdles the. "Tdrres Strait
- Turtles Pty ilLtd" -could augment ite income by
$20. per, turtle or $100,000 ~ $200, 000 per

'annum.“ '

N . . v
, . . . .
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468, With regard to the loan of $28,000 the Department ptqtad“
that this particuiqr loen was approved on 20 June 1972, and

advanced in October 1972 to an agent bank to hold ﬁand!.ng disburse-
ment to the enterprise as rsquired. At the same time a grant gf
$50,000 was approvad to the same group. The Department, in 'j.ts"
submission, stated that the of tho losn and the grant uere
for ths funding of an inltial development of a cattle project. The
Group concerned wes informed that. furthsr funding would be considered,
depending on the results achieved.

. P8, 13

of 1974
and Exhibit
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469, 8y way of backgraund the Committeg wes told that. the community Q. 1691

concerned moved into this erea in 1960 and. at their oun initiative
improved the propsrby by putting in airstrips, holding yards, bueh
vards and repairing ths old homestead.

470, The Department, in its submission, stated that $16,700 from
the $28,000 loan advanced to the company in Octobar 1972, was ta be
oxpended to purchase cattle. Houwaver, due to the following

reasons only $4,200 vas expended:

(a) 8 restriction was placed by the Wastorn Australian
Autharitias on bringing cettle to the regiom dus
to calving difficulties attributed to venereal
diseass in the areaj

(b) fencing .of a holding peddock in ‘the property had
not been completed; and

(e) two separate herds of cattle offered end inspacted
were of poor quality end inferior to cattle
already held by the Group.

471, In the Auditor-General's Report it 1 stated that in -
addition to the original loan of $28,000 a further amount of
$53,000, representing dévelopment costs for the escend year of' the
project, was paid to the enterprise as a loan in July 1973, This
amount wes to be expendad progressively over the psriod July 1373

to June 1974. The Bapartmant adviaad Auﬁif. that it cansiderad it
to be improper far the develupment costs to have been fundad 1n part
from the balance of the $28,000 lean which wuse allocated for ths
purpose of purchasing cattle.
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A'iz., . The Dapartment, in ite submission, stated that it uas.
éxpantad that a total of $60,000 including the unexpended money
ellocated the previous year, uoild be expandstd on cattle purchases
duping tha year 1973-74. The expectation. vhen the submission
was prepared in July 15974 uas that the purchases involving 500
cattle and 20 bulls would bs concluded. by tha ond of August 1974
Howsver, on 1 Novembsr 1974, ths Department Informed the Comnmittes,
in evidence, that the cattls purcheses had not. yat bean effscted.

473, The Report of i:ha Auditor-General also drew attentiaon to
tuo inst uhere moneys appé i to have besgh made available
bsfore legal requirements were. satisfied. The first instance
cited by thes Auditor-Gofieral in his veport is concernsd with the
hending over of a cheque for $50,000 to a representative of a
firm of accountante in order to take up equity cspital on bshalf
of the fund in an aboriginal enterprise which was in Pinencial
dtgficultiaa, The second caes concerns a lden to an Aboriginal
co~dparative in uhicl; it appeers that the funds were transferred
to thae tive bafors ity di ts protecting the Capital
Fund®s int ts had basn, prep i end signed.

'
474, The Ccmmittap was informed that the company involved in the
first instance is the largest non-Government employsr of Ahur!.gine'la
in Austrelia. During the 1969~70. period, ﬁha campany employed a
total of 450 aboriginels. , Its main activity has bsen the laying
of railuay tracks fqr private Pirms and the provision of sub-contract
Yabour gangs to vuriqua companies.

475, Tho Department in its submiseion informed the Committes

’chnt by February 1973 the company was in financial difficultiss. The
CBpital Fund, on the advice of the Capital Fund Advisory Committee,
arranged for nv;.a,adi.ng tizm of Chertered Accountants to act as un-—
officlal receivers of the company to restora it to Pihancial stability.
The usrvicea of a cnnaulting enginesr uere also reteinsd. The firm of
Chartersd Accountanta edviged that the enterprise could be succassfully
re-established, but that, an amount of $50,000 was required &o pay
pressing craditors who ware proposing to take liquidation procedures.

Exhibit
162/8
and

0. 1691

PP, 13
of 1974

Exhibit
162/8

Exhibit
162/8



184

476,  The Audito 1 in Appendix E of hie rep ;, tutads

: B

"0n 28 Februaty 1973, a chegue ﬂn‘ SSO.DHD wu
handed to a répressntative of a firm of accountants

to teke up-equity capitsl oribehalf of the Fund in- - -« °

an Aboriginel enterprise which was in financial
difficultiesn. At that time it wea knoun the
company's: Memorandum and Articles' of Association - . "
provided. for share cepitel of $10,000 oply and it
was expected there would probably be aome difficulty
in arranging for the.shares to be. issusd.
to departmentel records the $50,000 provided from
the Capital Fund had been largely expendad by 30 Juna
1973, The.:share certificate covering the '$50,000
issued on 31 August 1973 was not ohtunad by the.
Department until October 1973 following oral
representations by Audit officers. No' evidence
was sighted by Audit of any security being obtaingd,
by the Department to protsct. the Cepital Fund's
interests during the period’ from 28 February 1973
when tha moneys uere paid from the Fund and. the date
of issue of the share certii’icaﬁs an 31 Auguah 1973"

477, The Department in its submission stated that in view of
the urgency to secure the solvency of ths. company, ‘the SSD,DUD
which the Minister approved the Capital Fund: taking up’ as ehata
capital in the compeny was paid to the unofficial receivers.
The officers responsible at that time coneidered thie to be the

t

only course af action aveilabls if the business was 'tb be maintained’
The Department furthat informad the cammittaa
that subsaquent events have. not caused the Dspartmant tu vary' thnt

as a going concern.

view. It was pointed out in ths Dapartmsnﬁ‘a submission that ' ‘
tha Company sppeared to be on the udy to recovery and that it was
recently awsrded additional contracts for the supply of f-ﬁnﬁr

far a total contract sum of $500,000. o
478. The Dapartmant axpla:.ned thet {-.hs accountants who receivad
the cheque were instructed to undertake Ehs necessary antion to have
the. Memorandum and Articles of Asapciation of the Company amended: to
authoriss additional share cepital and for tﬁq ‘ahfursisurip to be
issued. The Dap'arfment also stated ‘that no action was taken to
obtain security documents to protect tha Capital Fund's 1nvnl:mnt
as it was not usual cummam:ial puctica to rpquirs ncuuty ovar

application monay ?or shares.

¢ PoP. 13
of 1974
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a719. ‘ The Department. did concede that action: should have been
tlko‘f\‘r'nun rapidly to follow up the receipt of the share scrip from
the unofficial receivers, - In ite defence the Dspertmont etated:
that like msny other omisaions, the f'li!‘.umw to act moré quickly
aross purely through chronic staff shortag s. in the D part at
that time. The Department advised at the tims of the Inguiry

it now holda the share scrip in safe custoty. . A .

480, Regarding the. eecond omse; the Auﬁ&tﬁr-l:onoul dn Appendix
E of his report stated: '

"Following epproval of bha Hiniater on' 4 February
1973 for & loan of 513,650 to an 'Aboriginal
co-operativa, an ugont bank was requested on’
16 March 1973 o hold the amount in a spsciel’
account to ba opened pending completion of
sscurity and other documents by the co<operative.
On 1 August 1973 tha Department edvised the agent
bank that the loan might be disbursed when the
bank receivad & signad undsrtaking from the
co-operative thdt all sacurity documents relating
to the a vance uould bs signed in dus course.
The bank advigéd on 3 August. 1973 that'it had
transferred the funds lnd field a eignad underteking
as :nquntad.

'

A departmental file note dated 26 Septemﬁax" 1973
recorded that the sscurity documsnte to cover the
loan of $13,650 could not be prepared until the
Rules of tha ca-cpaueivn, which limited. J.ts
borrowings to 33,000 had been smendad.

Audit informed ths Department that thia case
sppearsd to indi.cutas E

1 quate’ Zn(laatigauon of the.
0= pnrnﬂvu'a clpua!.ty to bntrou; .

(1)

(1) payment to & ag nt hsrcu.-a tinality
had besh reached dn the: ,lhlng and,

(111) the transfer of funds to the co-
A operative befors security documents
: protecting. the. Cepital Fund's interusts
had bsen prepaced and signad,®

. g
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481. The Department in reply to the Auditor-General and in. P;P.g;g
. _ of 1974
its submission made the: Pollowing comméntss I > i :nd
v Coe ‘ N . - Exhibit .
‘ . , 162/8
(i) At the time the moneya vere despatched it

(i1)

(1it)

(iv)

(v)
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was anticipated thers would be no undue

delay in having the legal formslities

completed to'endble the ldan to be.made to

the Co-operative. = } .

The Ruls limiting the Ca~cperative. to borrow
only up to $3,000 was finally amended by the
Co-operative and fo ded to the Registrar
of Co~opeiatives for registration on 16 '
October 1973.

The loan moneys wers relesased to the Co-
operative following a vigit to the area by
the Minister and receipt of advice that
re~possession of the Co-operativeté plant ues
imminent and unless it received the funde
quickly the cane cutting season would be
missed. The loan hed beén released onh the
direct instructions of the then Minister.

The undertsking to axscute loan documenta

was signed by Co~operative members befora

the moneys were released, ‘The relgaging of
moneye on- the basis of a signed undertaking

to complete loen documents ie a procedure. often
adopted. in commercial lending. Additiopally
the Co-opsrative had executed a farmal loan
agrasment with the gqpital Fund on 28 March
1973,

The Department was éf‘tha gpihiun thet the.
action taken seemed reasonable in the cir~
cumetances. Ths Departmént stated that

it was not correct to gay that there was )
inadequate investigation of the Co-operative's
capacity to borrow. It was normel practice
for security documents to bes prepared, and a
check of the cepacity of applicents to borrow
to be underteken by the Deputy Créwn Solicitor
before loans erd disbursed. The check by

the Deputy Crown Splicitor hed revealed that
the Co-opsraiive had the pouwsr to borpéw

only up to $3,000."

482, The Auditnr-Gen@ial in h;e report stated that Audit P.P, 13

roiterated its raservations relating to the prematurs relsess of

of 1974

the moneys to ths agent bank; the vaelidity of epplying moneys
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of the Capitel Fund for the purpose of the losn bofors tha
Co-operative was legally abla to borrou to the extent of the
loan; and the adequacy of the undertaking obtained, whan the
monays were releasedy for the purpogs. of protecting the Fundts
interasts. .

483, The Committee was informed that on 25 May 1973, subject.
to- several conditions; Ministerial approval was obtained for a
loan of $132,000 to an Aboriginal entery ise, the M lla
Enterpitens Fty. Ltd., to enable it to establish a buffalo
slaughtering enterprise.

484, Following the approval of the loan, the full smount of
the. loan was forwarded on 22 June 1973 to a private firm of
chartared‘accountaﬁte‘appuinted to act as agents for the Capitel
Fund on this matter,.

485, The report. of' the Auditor-General stated that the
attention of the Department was draun to a number of aspects
rélating to the losn inoluding: ’

"(a) apparent inadequacy of instructions to the
agent in relation to the nature of the trust
account in which the monpys wdre to be held
pending disbursement. to the Aboriginal enterpries;

(b) the nacegsity for the moneys to be held by
the agent pending relesss to the Aboriginal
enterpriss;

(c) apparent failure by the agent to inform the
Department from time to time as moneys ware
dish to ths b H

{d) failure by the Department to. follow up. non-
receipt of advice from the agent of dig~
bursements made. It was only after Audit
raprégantakiuns that the Departhent ascertained,
by a letter received on 29 January 1974 from’
the agent, that $128,929 of ths $132,000 had been
progressivaly disbursed since 5 July 19733 and

(e) 'recording’aﬂ the whole amount of $132,000 in
the accounts of the Capital Fund as held by
the agent although this had not baen ths true
position for some time."
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486. The Dopartment in replystdted.that it was acceptable to'. ¢
the Department that..onéys be. placed in the. sccountapt's normal. e
trust account, that isy a special bapk-scéouht was. nit. required ard °
thus the instructiofs issued to the agent were considerad adsguate.
The Department provided to the Committee copies. of the documents.
constituting the detailed instructions to the agents for the dis-
burgément of tha. 1g8n moneys.  °. - These wgre: a letter of instructe

'iun to the Pirm of charterad accountants-eigned by the Permanént:Head, . .
~the formal loen applicaticn from Murganallé Enterpriees Pty Ltd snd .
the departmental handbook. "Instructidns to Agénta!. N

487. Puring the courae of the inquiry the Committes was told

' that .depending upon’'the. typa. of bank: aptount Usad; it would bg:. .+ ¢

possible for funds paid: into: an égant’e trust accouit to attract.-
intersst for the benefit: of the agant.:
Murganellas Enterprises Pty Ltd, the Committse was told that ths funds
were held in the agent's trust account for only a short period befors
being transferred to a. trading bank account. in, the fame.of the - i
eboriginal company and that no interest had accrusd,'

EE O
488. The Department also pointed cut to tha Comietéa that
although en agreement had been reached with banks: that th-y uauld [EA
act as agents for the' Capital Fund, this dlq nnl'. maan thut banke
' In the-Departmént's vieuw . bsnkb
aluays the beet agents' for disbureing lqane as in many instangos. an .
intimate knouledge of the/ehterprise ie: desirabla. - Tho agents
appointed in this instance wars a large firm of aharte:ad Accountants
with which the Departmsnf. had had dealings over -averal yanrs. The:
Departmept stated 1n’1ts submission éhat gccordlng to ‘oral edvica froin
the Attorney-Gensral'a Dapartmant it hes tha implied right to employ

were the only-agénts. Aa!‘af not

any person as its agant. . S

tn 0 fooue Al N

489, The Dspartmant in its, raply tn the Auditor—aeparal agrasd

that advice from the"accountants on:the expsnditure of “&he néneya

should have besen obtainéd pragrassivaly and, if udaquat. staff had.

been availabla, thar«Dapartmsnt‘wugld- have' fol:ll.nmduthh ups o0 T
FRENEE | oo R S

Q.. 1692
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However, officers were in. contact orelly with the agents and had
been informed that. the advice of expenditure would be forwarded
when all funds available for cepital items had besn expendad..

480,  The ‘Da’puntméht'info:‘md’ the Committee' that précedural
instrudtions ih velation o the accouhting of the Capital Fund in
Central DPPice hdve bean isstod and the accbunting functicn has
besn re-allocated to the Fihance Seéctioh. Tha Dspartment ~
advised ‘thé AGditor-General that the adjustmént of the accountd
of the Capitel Fund uhich would noimally have besh made. lipoh
raceipt of progressius advice frum the accnuntants, was now bsing
made.. '

Conclusions

491. The Committes:.agrees that with regard to the: $100,000 paid 4o
Aboriginal ahd: Ielgnﬁat fMarketing: Pty Ltd a8 a subscripticn, for
ghares, it would: largely have heen & matter .of . judgement when the
money should have-basn-paid: and whather it should have been paid
in one amount. Novartheless, the Committes belisves that maney
was paid out of the: Fund prematurely and: conaiders that. the.
Departmant. should have sxercised more caution. in funding a. new.
venture.of this ‘type. . . )

. e . , . ) B L R .
492, The: Commities appreciates. that. the Dapartment found, itself in
~some .difficulty with regaxd to the: neceesity to make an ufgent payment
of $50,000 to escuxe the solvency of an Aboriginel company.. . The
need For urgent action no doubt precluded the Departmant from adopting
ths more prudsnt course suggested by the Autitor-Gensral, and with
which the. Committes agress, of ensuring thet ths company was legally
able to accept the additional cepital and issus the share. ecrip as
aecurity.‘

P.P. 13
of 1974,
Exhibit
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493, The Commities notes that no action wes taken by the Department
to obtain security documents ta praotect the Cspital Fund's inusstment
in this case bscause it was not the commercial practice to do sa.

The Committee would point out that public moneys were involved and
the Committee ghares the Auditor-General's reservations uhether, in
fact, the Fund's interests haed bsen adsquately protected in the period
betugen the payment of ths money and the fssue of the scrip.

494, The fact that no action wes taken at the time the payment uaes
made to obtain any speeial security should, in the Committee's view,
have prompted the Department to take stepa to expedite the iesus of

the share certificate. Tho Conmittes finds it most unsatisfactory
that no ection was taken in this regard until representations wers mads
by officers from the Auditor-General's Dffice.

495. Similarly with regard to the loan of $13,650 made to the
Aboriginal co-operative,'the nwod for urgency apparently prevented the
Department from having the proper security and other documents prepared
and aigned by the co-operative befors the loan wea disbursed.

496, The Committee considers that to ensure that the Capital Fund's
intereste are adsquately safeguarded the Dspartment should make every
effort to ses that moneys ara not paid out of the Capital ‘Fund by way
of loan or investmant until all necessary action is finalised to anable
the. loan or inveetmant to be legally made and/or received. The

Committen believas that departures from this procedure should be authorised

only in very exceptional circumstances.
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CHAPTER 12

NORTHERN JERRITORY -~ OTHER SERVICES AND CAPITAL WORKS
AND_SERVICES ‘

Support of Aburiginalé st_Government Settlements

497. The Auditor-General on page 27 of his Report mentioned the P.Pe 13
following unsatisPactory featuress of 1874

“a) There did not appear to be any uritten accounting

or st covering op on of
bulk food stores et the settlements.

b) No evidance could be produced of approval by
competent authority of the charges made for
meals supplied to other thdn trainess and
their families.

¢) The charges for trainees and their families
usre apf tly last determined: in 1969.
There was no evidence of & revisw of the
charges since that date.

d) No evidence could be produced of a policy
datarmination in raespect of the issue of
free moals or of a delsgation to officers
to approve the issue of fros meals.

@) Departmental records indicated thst issuas
by settlements materially exceedsd the
approved ration scales on varlous oécesions.
It was not evident that adesquate follow-up
action was taken in these cases."

498,  The Department in ite submission and in avidance, stated Exhibit
that a Pield manual, which was issusd in about 1966 for the 522/$§$2d
guidance of staff working in Aboriginal communitiss, conteined to 1479

procedures to be followsd with respect to the contrdl and accounting
for bulk stores at Government setilaments. The flsld menuals wers
recalled on 23 September 1968 for fhs'putpasa of up-dating and
expanding the various sections within the manual. It was also
stated that when tha manuals uere withdraun there uas an under-
atqﬁding that the procedures end instructions would continhue to apply

‘until the manual was up-datsd and re-issued. It was explained to

the Committes that although the field manual had besn withdraun, &
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document knoun as ‘the Mehuel of ~A&nin1’stz‘§t1ua Instructions, which

contained instructions relating to the control of stores generally,

The fisld manual

had more. detsiled and apecific instructions relating to the con!:roI of
foodstuffa at aettl t . e o

vas still in operation and applied to gottlemsnta.

499, The Dapartment elsc commanted that it was pechaps unfortunate Exhibit -
that specific insttuctions were not issued at that time in relation ;:?/ s Asg‘dta
to the operations of bulk stores. When making that comment the 1486 .
departmental witness pointed out that the events to which the

Committes's questions rslatad took place before ‘the Dapur{:ment of

Aboriginal Affairs was established.and the Sattlemantn in that pariocd

would have besh ths responaibility of the Department of Territories and.
subsaquantly ths Department. of the Interior. The Cummittaa was

informed that as a result of the Auditqr-senarel's oriticiam, inutruct—

ions relating to the control of ‘storas ofi aett:lemsnts were iaeu§§ on

13 hugust 1974. ! o

500, The departmental. submission indicated' thst £he necessary - Exhibit
authority in the form of uritten instructions did axiat for the 162/ 8
charges made for meale supplied to perscns other than trainses or
their families. 1t was stated that circular Memarandum fo. 62 of
1967-68 dated 8 March. 1968 cutlined tha pranaduras and chargea far
meals to be levied on workers who wprs in receipt uf an amarfi wage
and that these instructions were still current. It was also
stated that Sectlon 42/6 of the Manual of Adninistrative Inatruct’iuna
igsued by the Depertment of the Northern Tarritory and undsr which
the Northern Territary Division of tha Departmsnt of Abnriginal
Affairs was atill operating, sets out the scals of charges for msals
taksn at Government dining rooms in. hbgriginal communitias. " Thees
charges apply to Government qffiearq, viaitu;é, and contractors and
their smployses who make use of the diq#{:g i‘qnms. ’

501. The. departmentel witnese told the Committes that the scale
of charges set out in Circular Memurandum No. 62 af 1967-65 had not
been subjact to_ review since the date of issue, 8 March 1968.

Comiitttes
| File 1974/4
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The Committes was also informed in a supplementary submission that
the rates; applying to meals and. accommodation provided for Government:
officers end other yisitors, which were.coversd in the Manual of
Administretive Instructions, baceme oparative fraom 8 July 1963 and had
not been reviewed.

502. The departmentel submiesion provided ovidence of revieus that Exhibit
hed besn made of the charges for meals for trainses and their ‘Pamilias. 162/8

Thé Committee was informed that the training allowance scheme was

i‘nfruducad‘ to Aboriginel communitiss in Japuary 1969 following the
approval of the thep Minister far the Interior.. The epproval also
datarmined the charges to be levisd for mpals taken in -Government-
controlled dining: Toome:s The: firat. review of the training allowance
rates was completed in-.January 1972 and, included in the subseguent
submissions proposing incresses in the retes in tuo stages, one in March
1972 and the other in July 1972, use a proposal that a neu scala of
charges for meale for trainees ant-their femilies should bs. introduced’
With dbfect from 1 Quly 1972, However;, the Ministerial epproval
given on 13,dune:1972 euthorising & 15 per cent increese in the
training allawance rates, effective from the: firet pay:period after
1 July 1972, did not authorise en inoresse in the meal charges.

. - o . . .
503, Conspquantly,. on 45 June 1972 the Secretary of the Department Exhibit
of the Interior among. other things asked the Administrator of the 2/ 9
Northern Tepritory to arrange for-a review of the chargss made for
meals to be conducteds . The Committee was told that up to Decembar
1972, thers wag considsrable correspopdsnce bstuesn the Administrator
and the Secretary, Depertment of the Intsrior; abaut the review. Uith
the change: of Govornment in December 1972 and the stated policy of the:
new Government that "Aboriginals shall receive the standard rate of
wagas- for the. job-and receive the same industrial protectinn as. other
s 1 tions were issued to the officers conducting the
reviw of traj.ning allouances to divert their efforts to praparing the
case. for the introdustien qf award wages .in Aboriginal communitiess

4.
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504, Because it waes evident that thers would be some delay in ' Exhibit
the intreduction of award weges in Aboriginal communities, 'an interim MZ/'G"
proposal to incredse the training allouarice was put forward on

21 June 1873. .  This Tésulted in & 20 per .cént incredss being

approved effective from 28 Septembar 1973. No increass in tha

charges made for meale was sought at that time.

508, 1t wag stated in-the Dapartment's submission that award wages Exhibit
in Aboriginel ities ware snced on ¥ Decen 1873 under g??{gzgnd‘
Government sponsorship. The determination under which the auard - o
wages are paid sets. the rates for board :and lodgirg provided: by ths

Government and these rates have bsen: promulgated to ell staff working

in Aboriginal commupities. ' Ue. were further advised that the

training allouance scheme was phased ol by the ahd of ‘September 1974

and no longer exists, ' :

SD6. The. Ubservers from ‘tha. Auditor-Gensralls Gffice were asked Qds. 1506
uhather, at the time. of the audit investigabicne, their #ffice hay  ©0 1510
besn awars of tho reviews that had been made of the charges for meals
by the Dapartment, The Obgervers oxplained: that the O0ffice was '
not aware at that time of the various submissions relating to v '
trainees, including the revieus of charges for meals for trainses.,
It was further stated that officers from the Auditor-Genaeralis 0ffice’
had sought information. on this-matter from a senior officer of- tho . !
Department in Darwin, the Assistant Diractor of Manhagement Servieces, '~ '
whe had not drewn. the attention of the auditors to ths relevant .
files on vhich tha eubmissions and other documenta coAnetted with the: - -
revisus hed: boen made. ' The Gbservers assured: the: Commitiee thet
there was no suggestion. that the information had' baen withhald:

. N L ! v
507. It wao steted in the Department!e: submissioli- that. thdre is ' Exhipit:
no policy dotermination which authorisegs the issue of fro0.meals at g?z{gﬂgnd
Government Settlements ard. that froe meals ate provided-té. "pargons:
in need" under section 12(2) of the Social Welfere Ordinence 1964-72. /
1t was further stated that in Marehy 1963, the Chief 0fficer of the.
Northern Territory Administration Division, Department of the Interior
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authorised Superintendents to sign purchase orders to the limit of
$50. Stores Circular No. 3 of 1969 waa isaued on 31 March 1969,
giving Superintendents instructions ragarding the way by which the
dslegations should be exercisad. In addition, by instrumant of
“Delagation" given under tha hand' of the then Minister for the
Intecidr on 17 December 1971, Supers darits in Charge of Government-
sponsored Aboriginsl communities were authofised to approve expehditure

up to $100. - At that time, the delagation was sought and approved

for the. prime purpose of permitting Superintsndents to give "on' tha spot"
assistance ‘to Aboriginels in need. The Committes was informed that
there is a syatan if-oparation uhich revieus on a fagular wsekly basis
the assistance: given to neady persons. This review is cerried out

by examining the fweekly ration returns supplied by the managers of the
various dining rdomé onvwhich would be indicated the number of meals
suppliad uithout chatges :

- [

608. Regarding over and under igsues of rations at Aboriginal Exhibit

communities, the Committee was informed 'thet the procedures outlining 1

the reepective respbnaibilitied of departmentel officers in relation

to the iseuss of foodstuffes ta Government-controlled kitchen/dining
rooms were'dutlingd in Circuler Memorandum No. 5 dated 15 July 1964, The
Department etated that there is every evidence on the filss controlled
by the Regional Dffices of the Departmeﬁt at Darwin and Alice Springs
to show thet over and undex iesues have baen quastioned and fallousd up.
509, The Committes questioned the departmental witnesses on the
adequacy of the instructions relating. to the coptrol of foodstuffs
which had bean issued. in 1964, The witnese replisd that they had

no reamson to believe that thete is anything deficient in the
instructions. It vas, more tha difficuity of ensuring their preciss
observance at the communitiss. - The Audit Oheerver (Mr Hinchy)

stated that the Darwin Branch pf‘iths Auditor 1ts Dffice hed not
reported ad ly on the procsdures set t!ﬁdln. He amphasised that
the. Audit criticism relsted to the adaquhpy of the follow-up action
taken. ’ The Audit fnspaction had révsaled that over issues of
rations had continued at. the‘s’ams. spttlemant after the Departmant had

62/8.

qs, 1709,
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uritton to the settlement pointing out that over-issuss had taken
place, The. Audit Dffice would have expected the Department to 'teke
furthar action in those ceses. .

510. The Department in ite submissicn had mentionsd & numbsr of Exhibit
problema. agsociated with the over ipsgus and over use of foodsiuffe' 152/b
in Government kitchens.. These malnly concerned the difficulty

of recruiting and retaining, competant and efficient. Kitchen atafe.

Because of these problems and the statsd Government policy to give the
opportunity to. local Aborigipals to apcept respopsibilities in these

fields, over issues have been evident because of thair inesbility
accurately to assess quantities. The Department believes it is
insvitable that in any training situatipn such as this and where there

is no effective oversight, over issues.muat gccur and passibly in many

casoe undsr issugs would occur.. It was pointed out that Catering
Advisers check all manthly ration returns and are vesponsible far the
replenishment of foodstuffs to Aboriginal Commupities. . It waes alag
pointed out that. the procedures outiinsd in. Circular Mamorandum Np. 5

of 1964/65 are still being. epplied.. The Department sssured the

Committee that everything possible is being done to ensure due

economy in the management of the kitchsn/dining\tuams‘cunsistgnt with

the quality and quantity of the resources available.

Training Allowances to Aboriginale at Government Settlements

511 At page 27 of his report the Auditor-Gensral comments as P.P, 13
follouss . . of 1974

"Following ap audit of expenditure incurred in the
Northern Territory on. training allouances paid to
Aboriginals at Government settlemants and charged
to Division 112-3, Item 05 in 1973-74, unsatisfactory
features were noted and oral representations made
to the Department!s Northsen Tersifory Division.
Later, the Departmentts attention was {fpvited
particularly, by memorandum dated 31 January 1974,
to the high incidsnce-of errors in records of
leave entitlements of Aboriginsls recsiving train-.
ing allowances. As it appeared that ths errors
were widespread, the Departmént!s proposals on
remsdial actfon were sought.!
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512. It wme explained to the Committea that leave entitlements
ete. Yor trainees from.ths inception of ths scheme in January 1969
until the change of Gb t in D bar 1572 were recordsd: on
standard "industriel employes" history cerds kept by the central
Establishment Section of the Northern Territory Adminiatration.
uith the charige: of Gavernmant in Decembsr 1972, the new Dspartment

'J of ‘the. Northern Tecritory cdntinusd to provide this service until

30 June 1973, whaen ,the functidn was transferrad to the control of
the Northern Territory Division of the Department of Aboriginel
Affairss Tharefore, ousr the péricd Janusry 1963 to ths end of

June' 1973, the maintenance :of these records was at no time the
responaibility. of the former Welfare Division nor of the Northarn
Territory Division' of the Department. of Aboriginal Affairs. Further-
more, the requirement for internal audits of thess recards and any
forms of check rested with the Northern Territory Adminietration

and subsequently the Department of thes Northern Territory.

513, The Department has ﬁnintad aut that the errors in racording
which resulted in the criticisn by the Auditor-General on test checks
canducted in Januaty 1974 ¥eflscted inaccureciés dating back over
gaveral yeare. ‘Curreb€ errars in payment could continue én oceur
through the. compounding effett of incorrect data over ﬁaat years.

514, In further emplification of the situstion the Department
infotmed the Comhibtss that elnce the transfer of the documents to
the Northern Tersitory Diviefon of the Dspattment of Aboriginal
Affairs, no internal audit héa‘taksn;piécé.‘ There is no internal
audit staff resident in'the Northern Tercitory Division of the
Ospartment of Aboriginal Affeirs and it was understood that the
Department of the Northern Territory would continue to provide this
service until this Depsrtment®s own int 1 qudit section had-haen
established and the poaitione Filled. Followlng the audit in January
1974, action was taken immadiately to intrdduce a chacking system
by two officere of the Narthern Tefribory Division and this
arrangement is. contfnuinge. A limited .number of history cérde

in respact of those warkdrs transfered to auatd'mageé on. 1. Desembar
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19?.3 have been-subjlected to .a:full acguracy check endi.where errors hiva
been identified, these-have besn -adjusted.
as staff resources. parmit.

The work is. continuing
The number employed on. euard wdges ‘has
increased to 850 apd. torminations avaragé 50 ‘par month..

515, The Committes wes also informed that there ara approximately
.1500 history cards currently in use and approximatoly 8500 cards
held in the archives for work periode dating back to January- 1969,
In ansuer to a quesstion. from the Committee whsther ths Departmant
intended checking the accuracy of the 8500 cards held in the
archives a dapartmantaluuitnsaaArepliad "Nat with cur prasent. staff
resources'’ The witness also. indicated that with the phasing out
of the treining allouance scheme the checks ‘wsre baing concentrated
on ensuring the accuracy of' ths records of paople who wars previously
on training allowance and are now on :sward, wages,

Jraining Allowsnces to Aboriginals on Missions
3 ”

516, The Auditor—sgneral on page 23 of his Report Qtatga that
representations ware mads to the Dpparthani concerning overpayments
of material sums which appa;ently had: ococurred es a result uf tha
Missions being reimt d for allouances paid to trainges in excess
of the approved establishment for sach Mission.

517.  The Department in its‘submiaéicn outlined the difficulties
that had arisen shortly after training all

) wera intreduced
to Niesion-spungorad communities in August 1969 in relation to
approved fixed eatablighmania‘fp: indiﬁidqal nieéiun Sucietiea.
Thesa difficulties aigaa‘ffnm: ’ ‘ o

'

a) Thé polity of the Government of thd ddy thit an-
abla-bpd;edxpegggn'ﬁhuuld‘bswencauruged‘to'work‘u
and ba'p§id a training allowence, for hie actual
tiours of attendatics.  This resulted in more
people offering for work-than could be sngaged
under the approvad establishments.,

b). There ware meny Aboriginale who, in the practical
g;i;atinn apd by personal choice, worked part-tims
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f
¢) 'The combihation of (&) and (b) above resulted
i1 .eatablishments being dad in the phyaical
sense but not in respact of the total hours
(that is, combined opproved sstablishments x 80
hours per fortnight) or Punds being excesded.

518. As a réauit of ‘these diffiéultiss a submiasion was put to
the then 6apartmsnt‘nf the Intéribr, on 29 September 1967 proposing
the intruduutiun‘of a mqrs’fiéxibla ceiling control whereby the
number of appruﬁad positions could be multiplied by 80 hours to

give tha particular Missions the total fortnightly hours that muat
not be excaeds# irrespective of‘ﬁhe numbsr of persons actually
employed. In this prnpoéal some licsncé was alsc to be given to
the Miseion Socisety Headquarters to exceed the apprﬁved hours at any
individual Mission Station in special circumstences, provided the
total approved hours for the Mission Stations as a whole was not
This t wae end d by the

oxcoeded in any one period,
Department of tha Interior op 2 October 1969.

519, When asked to comment on-the information included in the
Department's submission in relation to training ellowances on
Missions the Audit Cheerver (Mr Hinchy) eaid that his Office was

not satiefied with. the deperimentel interprstation that establish-
ment ceilings an which. the maximum re-imburgement to missions wes
grouped by mission societiss in lisu of mission
stations. He also commentsd that even if the departmsntal
interpretation is accqggsg, a Tpeant Audit review disclosed that the,
cailing had been exceeded in at least 18 of 23 pay periaEs betwsen
June 1973 and April 1974..  He stated thet. the Auditor-General's
hffica‘hqd taken thass matters. up. with: the Department.

jetarminad may be

520, with.vegard to the question of whether qompsﬁsnt‘puthprity
exiated for the.grouping of the approved hours by misgion gocisties
in lieu of individual missions, the Department rgfer:edgto‘g
particular telex, of 2-Octobsr 1969 from the Departmgnt of the
Interior, Canberra to the Northarp Territory. Adminigtration which
appeared to give such authority.. Houwever, the Audit Observer
(Mr Hinchy) reforred to a circﬁlar Memorandum No. 16 issued by the
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Welfare Division's Projects and' Services Brench, Darwin on 4 August
1872 uhich stated. thet "res it by the © t of tralning
allousnces paid on miesions will apply only up to the.iimit of the
epproved establishment ceiling at sach locatioa™,

521.  Mr Hinchy also mentioned that no evidsnce was produced to his
0ffice that the m;nistsr's approval was obtained to the decision con-
tained in the telex of 2 October 1969 mentionsd in the previous

The departmanial ultness {Mr Dexter) said that hs
would question whethsr a Minister's approval is necessary for such
He went on to say that he thought that it would

be within the province of the Parmanent Head at the time to make a
dscision on that eort of flexibility,

parapraph,

an arrangement.

522.  The Department advisad thé Committes that the Auditor—General
had referred to e specific pay period and & particular group of
Missions whére an overpayment had ellegedly occurred. Howaver,

a subsequent chack by the Department had: shown that an overpayment:
had not occurred, The Department stated that while a complete
examination of all Mission ‘transections had not been carried. gut
thare was no evidence to suggest that the Missions have in fact
approved houre

" #s mentioned previously the Coimittes was informed

at any time been paid 1f @ i'af the dgg
eatablishmant.
that tha training ailowance scheme was phased cut ‘by the and of

Septembar 1974,

Aborigines Benefits Trust Fund =~ Administrative Expensss

523. The Auditor- al Hed' ted: in hia report that .en
amount. of $6880 repressnting administrative expenses -of the Aboriginas
Benefits Trust Fund, which had accrued as from 20 Februery 1973, uas
charged to Divieion 112-3, Item 09 - Vocationsl training and adjust—
ment, and credited to the Trust Fund in 1973<74. The Atditor—
Genoral's Office felt thiat this was not an appropriste head of
expenditure under which to charge these administrative expanisss and

referred the matter to the Department for comment.

g. 1721
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524, The Department-told the Committes that Ministerial approval
for the Government to mepet the. administrative expenses of the
Aborigines Benofits Trust Fund was given on 16 April 1973. Since
no provision had basn mads in the Original or Additionel Estimates
for 1972-73 to meet ithis now commitment, it was arranged that the
Fund would continue to mest its administrative costs during 1972+73
on the undsratending. that. the Fund would be reimburegd in the
following financial year.,. Provision was subsaquently made in the
1973-74 Estimates of an amount of $18,000 under Item 112-3-09,
"Administrative Expenses" to meet the retrospective and continuing
admipistrative costs of the Fupd. )

525, In July 1973 action wes taken by the Department to. charge
Item 112-3-09 with- the amount of $6,880.23 mentioned by the. Auditor—
Gensrel. Houwpver, while tho payment was in the courss of being
processed, the Appropriation item numbers were re-allocated and Item
112-3-09 was redesignated."Vocational training end adjustment® and

"administratiye .E ses" was allocated Item 112-3-08. A correcting

Journal entry waes processsd on 1 October 1973.

' B

Loans to- Church.Organisations for Erection of Residantisl

Accommodation

526. The Auditdr-Gensrel commented s follous on page 28 of his

raport:

"The Department's comments and advice.was sought in
relation to delays which occurred in the execution

of mortgage’ documents covering loane to- church
organisations for ersction of resideptial accommodation
in the Northern Territory... It was understood that

in certain cases, the buildings had besh ‘completed:

and occupied and substantiel loans were involved.!

52?, The Department. explaeined that at the time when the proceduras
wete.being developed to cover. the administratian.of the.lpans,
discussions took place with officers of the Attorpey-gensral!s Depart-
mant which resulted in that Departmant producing e model mortgage
document mhiuh‘haaggeén used throughout the.years that. logns have

been granted for thia | At the time the mortgage document
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was ‘produced, -8 section was-ificluded uhich clearly identified ‘the. full
lsvel of the loan provided by Government- to- any particular Church
organisation. For this reason tfie Govérnment has- not. at any stage
completed a formel mortgage document against any loan undér this.
scheme until such time as the project has bean completed and. the

final costs identified. At no stage wae it supgested by officers
of the Attorney-Gensralis Department that' some other form-of interim
security should be held by Governmant th

ghout the construction
stagas., '

528, However, during the period January to July 1974, the Dspartment Exhibit.
had further discussions with officers of the Attocney-General's ;fz{gag'"’
Department with regard to producing the mdrtgage documents (at lsast

as an interim form of security) at the time'a loan has been epproved.

This has occurred in relation to the most recent loans approved.

The Department stated that approvals tc these losns had been notified

to the Attornsy-Gensral's Department together with deteils of progress

payments made to date. The Committes wes told in November 1974 that

due to pressure of work the Attornsy-General's Department had nbt, at

any stags, been able to provide the required mortgage documents.

529, Turning to the specific ceiticism made by ths Auditof-General Exhibit
in his report, the Department stated that in one of the tuo cases - +162/8
referred to, the delay in the completion of the martgage documant

arose through disapreements bstween the Church authority and the then
Department of the Interior about certain terminology to be used in

the mortgege document. Although final egresment was reachéd with

the Church authority, there continued to ba csptairn doubts. abnut:tﬁe "
terminology as far as the Attornay-General's Department was concernad.’

These have since been resolved @ndi the. mortgage has. now béan ,is,igrn‘ad.

530. The delay in the second cese was due to a dispute betwaen Exhibit
the Church authorities and the Governmant on ths actual loen and the “262434:"‘1
terms relating to the property the Chutch wee handing ovar. A .
further delay was caused by the’ fact that the land title document

was mislaid. The Committés was told in November 1974 fhat ‘thews * ' - '
matters have now 'béen resolved and that action wee’being taken to P

have the mortgage document executed. '
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Conclusions

S531. The Committes notes that as a result of the Auditor-Gensral's
criticism inatructions relating ‘ta-ths control of stores.on Govarnmant
settlements were issued on 13 August 1974.

532, ‘ The Committes is satisfisd from the evidence presented that
revieus hed been made of the charges Por meals for trainses and their
familiss slthough the reviews underteken did not result in any increaee
in those charges. The Committee notes that tha training allowence scheme
was phased out at the end of Ssptember 1974 and that the determinations
under which the award rates are paid to: Aboriginels. sets the rates. for
board and lodging provided by the Government. These rates have been
promulgated to all staff uorking in Aboriginsl qnmmunitiaav

533, In relation to chargses for meals and accommodetion provided st
Aboriginsl communities for Government officers and other visitors, the
Committes considera that tho Dapartment should take immediate action,
if this hes not already bsen done, to revieuw those chargss which the
Conmittes was informed were s;b‘.in 1963,

534, The Committee has taken note of the problems encounterad by the
DEpai'tment in sxeréiaing coritrol aver the issue and uee of foodstuffs at
‘Governmant kitchens in Aboriginal communities. In the cirfcumstences
the Committee accepts the Department!s assurarice that averything possible
is belng done to ensure dué economy in the managsment of the kitchen/
dining rooms consistent with ths quelity aend quantity of the rescurces
available. '

535, It has bean noted that the Departnignt ‘considers that its present
staff resources will not permit a check' of the accurecy of all history
cards relating to Aﬁutiginel's on Government settlsments who have received
training sllowances. ‘Bécause of ite Iinlted StePf rescurces and the

fact that the training'ailduance scheme has ‘Been phaséd out, the checks
carried out so Par have éoncantrated an. ehéu;:i‘ng the accuracy of the

leave records stc. of ﬁbnrig’i‘nals who wéte previcusly roceiving training
allowances and uho afe now oh award wagés. Tha ‘Committes uishes to be
informed of the present position in this matter and also what future action,
if any, 1s proposed by the Department with regard to checking thoss cards

not currently in usa.
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CHAPTER 13

ADMINISTRATIUE EXPENDITURE AND REVENUE

alaries and anments in_ tha Natura of sglarx

536. On page 29 of his report the Auditor-Generasl stateds ’ ﬁ.P. 13
of 1974

"peficiencies noted during an eudit. of salaries and pay-
ment in the nature of salarigs includeds

a) failure to submit datgilsd arrangamants for the
payment of salaries for epproval of the Treasurer.
or his delegate (Treasuby Regulation 107); - «

b) ueaknesees in internal controls and procadures
and failure to nominate officers to carry out
checks required by Treasury Directionsy

c) absence of impertant documentation. from .
personnel files; and

d) errors and other unsatisfactory Pestures in
pay veriation advices, caelculation of entitle-
menta for salary, extra duty, higher duties
all e and in st " ion and' pruuidant"‘-
account deductione.”

537. In relation to (a) above the Department commented im ite: "‘ Exhibit
submission to the Committes dated July 1974 that the officers under- ;624553nd
taking paying duties obsexve the requirements of T ‘7,y B9gu}at1un

107(1) to (4). The submigsion went on to gay that e revision of the
detailed arrangements had recently bgen approved by the Treasury ungar
Treasury Regulation 107. However, instructions to. paying éfficera
have yet to be writtsn and referred to the Treasury for eppraoval in
terms of Treasury Regulation 108(S) and ep the functionwes shartly to
be transfarrqd from the Personnel Sgotion to the Finance Sacgﬁun
instructionswould be writisn at the same time. A deégrtmsntal
witness told the Committes in November 1974 that the mattey of the
procedures covering the payment. of salaries was still under

discussion betuesn the Department and the Tressury bacause of ai )
difficulty of interpretation of Treasury Direction 25/14‘wh1ch relates
to the Authority to Pay Agent forms. The Degpartment foels that
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ths implementation of the Direction in the way that it has been
interpreted. to them would be quite impracticable and clarificatiun
of this point is being aought from ﬁhs Traaaury.

§38. Uith regard. to the Audit criticism shoun in (b}, (é) ;nd
(d) above tha Department has informed the Committee that pressures
of work togethar with an 1nadequaﬁ§~st§ff situation did preclude the
implemsntation of satisfactory intstnnl‘chacké:and contrﬁle in the
personnel administration area. With the stabilisation of the
staffing position in the aree, internal controle have been introduced
and. of ficers have besen instructed to uhdsrtake a thorough }aviau of
peraonnel and salary records; e.g. all psrsonnel files are being
serutinised for complstion of documentation. ' The Department has
stated that it is not expected that there will be a recurrence of the
circumstances which- gave. rise to the:Auditor-General's criticism.

. Freight tharfes
539, The Auditor-General tepofted thatg‘

“Four separate, instances were. noted whexe accounts .
for freight chargaa had ‘been paid and. charged to
Division 1)2-2, Item 05 although it was evident
from the claime they had been ifcorrectly addressed
to the Department by the claimants. Althnugh the
accounte totalling. $849 were clearly not payable by
the Department. they were certified correct for
payment in Septembsr and November 1973 after each
account was Shdoraed by an officer "Expenditure
appraved™, The.-Dapartmertts attention was
invited te.thie further avidenne af dericiennies in
its control nfrexpenditute

S48.. In-£8ply, ‘the Départiiént advieéd that the matteis reieed
wers ﬁsted and. Ubuld-be réctifidd and tha the officefs concerned
"yare baing counselied regardingtheir overefight™. The Committes wes
informad that thé arfors refefred ‘to havée ‘been rectified and smounts
totalling $849 have bdén repaid- to-the Department.
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al Jravel . .. - t o

549, Unsatlal’actory faatures ralaung to the control uvar - 'P

expanditure on travel for official purpoass referrsd to the Dapart- o

ment bx the Auditor-General's Office includeds
. e | i A

" ot

"a) ihstances where & refarence to a movement ' ’
:requisition approving: the travel was not ..
recorded on the travel warrant; a number
of movement requisitions could fhot be -
located;

b) ined ies in the control of travel
" warrent books;. B

c) unauthorieed officers eigning travel
warrants;

l - Lo o

d) originale of cancelled travel warvants ot
attached to duplicates;

8) eirline fares paid although. it appeared
that certain persons for whom the tickets
wera approved, aither d.td not travel or
travelled by othar meafis; '

£) certificates required by Treasury Directions’
incorrectly given, in Gases mentioned in-
(e) above, to the effact that the travel foi
which the ticket had' baan ieeued had. aotually
been’ undertakeh; and

g) two delegat frnm Melb tn a copf
in l:anbarga each wers paid $57 (tha squivalsnt
of air Pares which weze algo paid as in (e) .
above) although there was. svidence that thay.
both travelled in the same matpr vahicls, "

542, The Department has. advised the Committes that comprohsnsive  Exhibit
instructions havp. been. issusd within the Department dstailing the. . .. 16,2/5
proceduras to be followed in relation to.official travel, , Present -
contrdls are considered to be effective. .The investigation of . -,L. I
past deficiencies is proceeding, within the 1imite of staff resources TR
available to the Management Services Branch. The prevantion of

recurrences of the unsatisfaetory Peatures reported by the Auditor

General has been given priority over a raview of past transactions.
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Bdm}niaggqtive Expenses - Miscellansous

543. . Qther ungatiefactory aspact } ted to the Department P.P. 13
by the Auditor-Gensral's 0ffice included:

of 1974

"a).. No avidence could be produced of any prior
approval or funding for a payment on 12
- Nousmbar' 1973 of $99 for typing and duplicat-
4ng. gervices dbtainsd at Towneyille..

b) Furniture had been purchased and incerrectly
charged to Division 112-2, Item 02 by the
Dapartmant (accounts totalling $584 paid in

;. October 4973) instead of baing obtained through
the Dapartment of Works (nou Department of
Construction). Thers wés no vvidance of '
quotationa: having been obtained for.the furpiture
or for a typsuriter purchased for $250, Mo
‘evidence was sighted of the items being recorded
in e Regigter of Asssets.

' ¢) Ah-amount of $186 was paid in September 1973 for
rentel and. other charges asscciated with a tele-
phone service installed at an officer!s home.

No svidence was praduced of:

i) the authority for the expenditure being
mat as an official charges

St - 4dy -a record: of the officlal calls included

in the emount of $99 for trunk cells
peid as part of the account; and

iiL) ' *dction teken to recover from the officer
tha. apptnpria’te préportion of the: amt
peid on the accnun(: o .

544, The Départment irdiceted with regard to (a) above that the Exhibit
expenditure aross in relation to ths enrolment of electors for the 162/8

N.A.C.C0 elactions and that aimilar circurnstences ware not expected

tor atisa aga:l.n.

545, s uith regard to’ (b) ahwa tha Committes was informed that Exhibit
ths furniture and typsuriter were pum:hasad in order to set up an ' 162/8
office for the N.A.C L‘. cn—ordinatnr.‘ The Department agraed that

departmental i’urniturs should bs obtalnsd thraugh tha Dapartmsnt of

‘Houaing, end canabruction and tha cost borna by the apprupriation

under that Departmsnt's cnntral. i It was pointad aut, hnwevar,

P S N e
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that the Minister has since apprnvad“of'fleiiitiis,'iﬁbludlng-orfica
furniture being made availsble to N.A.C.E: members in their slectoiates.
The expenditura resulting Prom the Ministerial spproval wad charged: in
1973-74 to Division 112-3-02, cunsultaﬁiun snd Lisleon which contained
provision for the expenses of N.A.C.C., membera.. Far the 1974-75
financial year a nel appropriation sub-division was; aatgblilhid for
these expenses. The Dapartmént stated that the dtems have been
recorded in the Repister of Aseats. co -

546. In relatlon to (c) above the Departmant atated that the Exhibit
officer in whose rasidance the telnphane was inatallad was an 152/8
adviser to the- former Minister.. Advice framr the ' Dapartmant of tha
Prime Minister and Cabinst indicates. that the telephone aarvicu was
a semi~officlal one and it is presumed that this was properly
authorised. Action has been taken to.recover from the officer the
proportion of the account that is not an official charge.
Control Quer Receipt of Monays.
547. It was roported on page 30 of the Auditor-Gensral's report P.P. 13
th . . of 1974
ats

"An oxamination of ths procedurss for the receipt.

of moneys hy tha Department revealed e pumber of

unsatisfactory features ircluding breaches of

Treasury Regulations and Directions. In particular

the Department had nat. accounted for 3 choques

totalling $894 recorded as recsived between Dctober

1972 and July 1973".

. I Con '

548, The Department reported to. the Committes that the attention Exhibit
of the officers concerned has baen. draun to the requirements of the 162/8

Treasury Regulations and Directions relating to the receipt of moneya.
0f the three cheques referred to in the ﬁudiﬁar—ﬁenspal'a Repdrt

two have been eatisfactorily eccounted for. The third chaqub, for
$5, was received with a request for publicaticns which ara ;alusd
without charge. The officer who handled the cheque has ététsd
that it was returnad to tho sender with tha'publgnatiana’buh Qithout

doapt + wharaahe it

any record being made. As the 8 8 p are not
known it has not boen poseible to confirm that he receivad the cheque.

549, On page 31 of~tha:report of the Auﬂitur—Gansral it was

550..

atated thats
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Control Over Tspporary Cash Advances

"Audit examination of the control over temporary
caeh advances to officers of the Dapartment
revealad a most unsatisfactory position.
Particular aspocts referred to the Department
(Appendix C provides further details) includeds:

a)

b)

c)

d)

8)

3)

h)

Approval had not. been obtained. from com-
petent authority for gertain advances

(Treasury Regulation 74) .

Instances. of advances made- but .ngt recorded

in a reoister of advancqa (Trseaury Rag-

ulation- 77}

Many. advances, including some for substantial
amounts, . remained unadjusted for long periods
(Treasury Ragulation. 78).
produced to- show that the Authorizing .Dfficer

had informed the Chief Officer of the instances
of apparent failurs to adjust advances within

the prescribed periods (T(reasury Regulation 79).

Some advanﬁsa were dehbaited‘in bank accounts
openad without. approval of the Tveasurer or his

No. evidence was

delegate (section 18 of the Audit Act).

Certain advances &aéalmade.tu»officers without
adequate direction regarding the specific pur-
poses for which the advances were to be expended.

'Receipta, other nacessary. information and refer-

" shces to approvals covering payments made by

officers Prom advances 'had not been submittéd

- "uhén adjueting certain advances.

Errors made when some advances ware being
.+ adjusted, resulted in overpayments to officers.

Hotel and matal hccodﬁta had been paidlfoi

officers although they had previously received
an advance againat, or allowances far, travel

entitiamanks for the rélated poriods”.’

0ffice advlaéd %hét:

‘e

q) It agread that a moat unsatisfactury puaitinn
! axlatait.

f

The Department in correspondsnce with the Auditor-Generalts

P.P. 13
of 1974

P.P, 13
of 1974



210

b) At least thrse quar of the. temporary adi s
recorded as outstanding relatsd to alrlhr puriuds
when the 0ffice of Aboriginal Affaics was part of
other departments which had control over the.
advances. Compounding tha position, in sxcess of
800 additional advances had been made betwesn
1 July and 31 December 1973,

¢) The remedial ackion in ‘course includeds

i) The total position of tamporaqy‘advancaag‘
had besn reviswad.

ii) Deteils of all outatending -advances had
been submitted to éompetent guthority as
required by Treasury Regulations. -

iii) Efforte weie being meds to obtein atatutory .
declerations whére officers. involved. in '
sarlier advances insisted they had scquitted
their advances.

iv) An instruction had been circulated that,
unless acquittals or statutory declarations
vere received, no further advances would- ba
made o the officers concernad.

v) Oral instructions had been issued to all "
branches covering requirements relating to
temporary advances and the opening of
bank accounts.

vi) Oral and written instructions had been issued
to the Authorizing Officer on action to be '
taken regarding the acquittance of gdvqnceu.

d) Specific written instructions were not issued to temporary
or permansnt advance holdsta. The Finance Officer and
an officer on secondment Prom the Treasury werse. praparing
instructions for distribution to departmental officers.

8) UWhere vouchers appeéar to ke défective within the provieions
of the Audit Act, application wouldbe made to competent
authority to have those vouchara admitted under thu
Audit Act.

. o

551, The departmantal aubmiéaiun to the Committes. reported that Exhibit
the inetructions ralating to affic:l;al travel referred to in paragraph 162/ 8
542 alaa caver proceduras far making and adjyst.ing temporary qduh,m;gl
of travelling allowance, the purpose for which moat advances are medm,
The Department. has stated that the present pupitiori is ug‘nrdqd as
satisfactory and that action is being taken to investigate past tians—
actions, )

21

LLheque improparly ‘hald by Departmant. c

N Lt vt

552, It ues etat: 4 in the fuditor-Genaral's Tepdrt that during PP 13
Audit exsmination on 29 3 1974 of d tal of 1974

P Pep

relating to a grant intended to cover fares and accommodation
axpanaes for 2 young Aburiginal boxers. it was noted that the related
chsqus 'for $450,. draun. an 16 January 1973 payablé to "Sports Scholar-
ships", wae Pilgd oh & dspartmantal rile. The. Auditor-Geheralts
0fPice referred the' occurrdnce td' the ‘Dapartment for ihvestigations as
indicating a Yack' of secirity over public monays.’

553, The deparkmsntal réply to ths Auditor-Gensral's Office was  P.p, 13

to the effect that tho officer concernsd was' being advised of his E:hlzz: and
raaponeibilitiaa. In a submission to the Committee the Department 162/8
stated’ that it hed’ fothidg £ add tb the reply recorded in: the

Auditur-Ganatal'a Rapurt.

£ipancial Admi.nietratinn.

S54. The Audi’cur—ﬁansral also mentioned un page 32 of hia report PP, 13
that in curraapundancs with the Department his 0ffice had amphesiaad of 1974
the important Punction of the Registar -of Cammitmente and of the

relevant. provisions of the Audit Act, Treasury Regulaticns and:

Directions relating f'irstly to ths funding‘ of commitments and secondly

to the ,.T ing uf ol ts for | it Tha Department in peply

pay

advisad the Auditor-Genaral's 0ffice thats
En L A e

" a) Sim:a 1 July 1973 the Dapartment'a Authorizing/
Cértifying OPPicer had besn taking full advanteas
of the Automatic Dats Processing System to
maintain the Register of Commitmenta.

- b) . The Public Service Board: had cancurred with a
isation p 1 fa i the
size of the accouriting cell from 3.to 7. The !
- Department’s. capability in this area. should be
anhanced.

c) uffi.cata in upanatiunal btanqhae haus been
i1y 11led uith Teg to liaison
and co-operaticn with the Fihance Sub-section.
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d) In the past through lack af financial knouledge
and beceuse of the pressure of work, some
officers in functional branches did commit the
Dapartmant. As & rasult of tha actions cut-
lined above repetition of such acts is not.
expected".

585, In commenting upon inadsquacies in the control aver expend-

iture againat approvals tha Dapartmsnt‘elsu aduised that the problems |

were again largsly attributable to the situation of under-staffing

and also to the tremendous administrative burden imposed an it through
the creating of the National Aboriginal Consultative Committea.
Details of the problems encountered by the Department in relation to
the N.A.C.C. elsctions are set out in Chapter 7.

556. The Department also advised ths Auditor-Generall's O0ffice
that the Public Service Board teem underteking an examination of its
administrative procedures had tentatively suggested the inclusion in
the Operations Division of a Project Msnagement Unit, comprising
Management Arrangements end Project Control. The Depertmsnt stated
that it believed such a unit could do much to remove the types of
weaknesse2 in control which Audit officers had ideptified and it was
the Department's aim to achisve the establishment of such a unit as
saan as possible,

557, Tha Committea was édviaad‘by the Department that the public
Service Board teem had completed its examinatiocn of administrative
procedures and as a result the Caentral 0ffice of the Department has
been axtsnsively reorganisaed. The Department stated that it will
inevitably teke some time for the reorganisation to be reflected in
fully staffed Branches and Divisfons and for the new division of
responsibilities and functions to be documented in detail and to
become fully opsrational. In the meantime the Committee was -told
financial administration throughout ths Departmant had besn. strength-
ened by the sacondment of tuwo senior officers from the Treasury and
proposals for additional positions in the Management Services Branch
fiave been mads to the Public Service Board, Additional information
relating to the reconstruction of the Department and details of ite
ataff establishment will bs found in Chepter 3.

P.P. 13

of 1974

P.R. 13
of 1974
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162/8
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Internal Audit

558 Fhe Report ot the Auditor-General stated on page 34 f.P. 13
thats . of 1974

"In November 1973, reference was made to the under-
standing of my 0ffice that, although approval for
an internal audit establishment of 3 positions was
obtained in July 1973, the saction had not yet
camfiancad to operdte. The Dspartment was informed
that, having regard to the various. useknesses and

*, other mattevs raised by Audit, the delay in arranging
for the commencemant of internal auditing ves a matter
for concern.

The Department replied it was aware of the importance
of the role of internal audit.. In November 1973 it
atated that bscause of understaffing and unexpscted
pressure arising from the N.A.C.C. operation, it had
no elternative at the time except to divert officers
from the internal audit team to essist in processing
accounts. The Department expected internal audit
officers. to be free of this responsibility by mid-
December 1973.

On 3% January 1974, the Department advised that the
officere in the Internal Audit Section ware, as Prom
2 Jahuary 1974, withdrewn from the Finance Section and
had begun the task of preparing their audit manuals and
programmes, with the assietance of ap officer on loan
fram the Treasury. One officar had, howaver, bean
promoted to another erea.of the Departmant, oné had
been absent on sick leave end one had received a
provisional promotion to anothar departmant. The
-inetitution of adequate internal audit would thus
regrettably be further delayed".

559, The Department in its submission agread that the ebserce of Exhibit
an effactive internal audit within the Dapartmant contributed to the -162/8
unsatisfactory features reported by the Auditor-General. The

Committes was advised that anm intsrnal audit eatablishment Por
Central Office and for the control of internal asudit activities in the
Departmant's Stete Branches, Northern Territory Division and Regional
0ffices has been approved by the Public Service Board, The Dspart--
ment also stated. that twn. positions had been Pilled by provisional
promotions, including that of Chief Internal Auditor, vho will assist
in the selection of other staff and that internal audit had commenced
within the limits of present staffing..
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Conclusions

S60. 1t appoars from the gvidsnce that in most cises action.has
besn taken to. remedy the doficianuias in the Departmsnt's. financial

cantral over administrative axpsnditura and ravsnue es repurtsd by the
Auditor-General.

561. In this context' the Connittee notes that at the time of the
Inquiry the matter of the procsdurass covering the paymant -of seluries ‘was
still under discusaion betwsan the Dspartment and the Traaaury. ;, The
Committes hopes that this matter has since bsan resolved and' that all
the detailed errangements for the payment of selaries have. now bgen

approved by the Traaeurer or his dalsgata as provided under the. Treasury
Regulations,

562, In relation to control pver axpanditupa on travel for official
Purposee’ and temporery cash advancesy the Department :hes. stated' that action
is being teken to Teview past transactions within the limits of ataff
resources available to the Mansgement Services Branch., . The Committee
uould be interested to know tha pp?sént pobition of th;a‘pgvish:

563, The cammittae notes thet the Departmsnt is augre of the importance
of the role of intarnel audit and that an internal audit. aatébliahment for.
Central 0ffice and for the control uf internal audit activlties in the
Department's State Branches, the Northarn Territnry Oivision. and Regional
Offices has besn approved by the Publié Service 8oard. The Committas
trusts that since the Inquiry the Department has taken astion to staff all
internal audit poeitions &nd brought ‘the audit covarage. into full dperation.

H
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CHAPTER 14

RELATIONSHID:. EN_THE F! RM ISTER
AND _THE PERMANENT HEAD. OF THE DEPARTMENT

564, As stated in the intzoduct y bhaptsr to this Report, the
Committee's main concern with the relationship between tha former
Minister or his OPPice and the Pprmanent Head of the Dspaitment was

to ascertein how this relationship and any problems sngendered by it
affected the financiel administration of the Department during that
period, and the extont to uhich the relationship caused the deficiencies
in financial control referred to by the Auditor-General in his Report.

565, The Cumﬁittsg tealised at the beginning of the inquiry that an
examination of the. relationship betwesn the former Minister (Mr Bryant)
and the Permanent Head of the Department (Mr B.G. Dexter) must
necessarily invulve consideraticn of the dutiss and responeibilities of
Ministers endpsrmanani Hesds. end’ particularly the interpretation placed
on those dutiss and responsibilities By the tuo persons cdncerned.

566, The Committes ‘therefore, did not consider it 'necessary for the
purpoaes of thiaxihquiry to delve too deeply into the general constitutionsl
and statutory principles involved in the rélatibnship ‘betwsen a Minister
and his Pormenent Head nor to discuss the doctrine of ministeriel
responsibility. A great deal hes already been written on these subjects

by wéllvqualified and eminent peoplé., Most of this refersnce material

has bean collated and. suiteble extiasts quoted in the, comprehsnsive
background paper "The Permanent, Head" prepared by the Public Service Board
in April 1974, copies of which were submitted by the Board to the Royal
Commission on. Australfen Goveinment Administration.

567. Minieters of State ere appbintad‘pytaQAnt to section 64 of the
tonatitution which etdtass

"The Governor-{ieneral. may appoint officara to -administer
such departments of State of ths Commonuweslth as the
Gavernar-ﬁsnegal in Council may establieh.

Such officars shall hald offica during the pleanute af’
the Govarnor-Genoral. They shall be Mambers of the
Federal Executive Council and shall be the Quesn's
Ministers of State for the Commonwealth®.
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568, Permanant Heads a‘ra appointed by the Governor-General in
Council under section 54 of the Public Service Act 1922, Howaver,
the main provision in the Public Sexuvice Act relating to the duties
and' responsibilities of the Permenent Head, is section 25(2), which
states: ‘

"The Parmanent Heed of a Department shall bs respons-

ible for its generael working, and for all the busjiness

thereof, and shall advise the Minister in all matters
relating to the Department.™

569. Mr Bryant included in his firat ‘submission to the: Committes
his personal observations on and his interp tion of" the pactive

duties and responsibilitiss of & Minister and a Permanent ‘Head and
related them to ths difficulties he sxperienced in his relationships
with his Permanent Head during the period he wes Minister for
Aboriginal Affairs. Mr Dexter conveyed his views on thess matters

to the Committes in the courss of giving svidence in relation to the
Departmentts submisaions and in supplementary submissicnas to the
Committee. The Committee proposes to..use as much of the material
presented to ths Committee by way of eubmissions or evidence relating
to the relationship batwssn the former Minister and the Parmenent Head:
as is necessary to illustrate how this relationship and. the resultapt
probleme affected the finencial administration of the Department.

570. Mr 8ryant includad the follouwing g 1 stat ¢ garding E:h}g;t
his relationship with his Permanent Head, in his first submissions 162

Paragraphs 2 and 3

",.. a course was adopted in this case both in corres-
pondsnce with the. Auditor-General end in avidence of
seeking to deflect on to the Minister of the day, namely
myself, the quite proper criticisme mads of the Dapart-
ment and of Departmental procedures by the Auditor-
General. These suggestions, repeated in ths Report of .
the Auditor and in turn by the Parmsnent Head bsfors
this Committes, as d widespread hrough
this countey end have resulted, at lsast in some guarters,
in a feeling that in my sdminietration of the Department
of Aboriginal Affairs I delibsrately and irresponsibly

-

»
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adopted an unorthodox approach to finances, bypaasing,

as a matter of deliberats. policy, officers of the
Department and placing them in an embarraseing position
with respect to Tieasury Regulations and: Directions. In
short, it tas alleged that to a very real extent (although
not entirely) I had created the probléms of which the
Auditor complained in his report and which initiated

the enguiry befors this Committes.

- 1 categorically deny the suggestion made. It came to me as
a complete surprise when 1 Pirst read the report of the
_ Ruditor-Ganerali,? R -

Paragraph 11

"I femr that at the root of much of the dissention that
patently arcss in the administration of the Department of
Aboriginal Affairs was's fundemental difference bstwean
the Permarient Head which was exhibifed in his actions in
rolation to nyeelf and my staff and articulated in the
correspondence Which Pound its way into the Auditor-
General's Report.® )

Paragraph 13

_Mn 5y a fur tal diff arose from the very
outset bptueen myself and. the Pormansnt Head of the.
Departmont of Aboriginal Affairs as to the importence to
be attathed to the constitutional ebligation imposed upon
me to "administer " tho Department., Let it be canceded
at once that no Minister would vant to be involved in every
detail 6 ths day o day administration of the Department's
operations; . Howsver, as I conceived my duty, it was to be
concerned that there wsre effective and useful policies
which were implemented efficiently and éxpaditicualy by the
Department. Especially when one is dealing with & subject
matter such as Aborigingl Affairs, one that is deeply
involved with personal iikes and the position of a
depraseed. people, there is more fo the obligation to
Yadminieter" than simply giving policy directives and then

““pitting back leaving the matter entirely in the hends of

' departmental officers. Jt segmed to me. to be vitally importe

- 'ant that the Minlster should concern himself directly with
what was happeninig. - I was clearly of the view Prom the out-
set that the principles upon whigh the Government operated
wers principles of social justice, of equslity and of raising
the quality of' 1ife and Temoving discriminatory provisions in
administration and in sogiety itsslf., I regret that I formed
the visw quite early that the Permenent Head of the Department
of Aboriginal Affairs resented this attitude. That he resentéd
it ip made clear in the submissions made by him to the
Auditor-General and to this Committes."
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Paragraph 29 . ‘ ‘ .

"It is clear from. the. evidance befors. the Bublic Accounta
‘Committee. that the Permanant Head has sought tn respond
to the comments on the financial meladministration of
the Department by blaming. the Minister.® . .

571. Mr Dexter replied to the comments made by Mr Bryant in his Exhibit
subnission uhich allaged that the Parmanent Hesd hed blamed the afza/?:n:nd

Former Minister for the matters criticised: by the Auditor—({anara}, f Gommittes
in his repart by pointing out to tha Committes that the Auditor- File 1974/4
General had corractly stated the matter on page 3 of his report,

where he saids

"In certein casss the Department hos ght to 3

its non-compliance with. sstablished proceduras on the

grounde that it became suare of Ministerial decielons

involving expenditures, only when the accounts for the 7
expenditures concerned wers received within the Dspart- . |
ment or too late for it to follow the approved

financial procedures.®

Gs. 6 and
Eommittae
File 1974/4

572. Mr Dexter drew the Committes's attention during the inguiry
to the use of the words "In certain cases" in the Auditor-Génsral's
Report whan he said "in other words, we are not eaying that this is. .
the cause of all our problems." He also told the Committse at &
later date that he. thought that a reeding of thé departmental sub-
mission and tha evidence given et the hearings would disprove tha:
contention in paragreph 29 of Me Bryant"s ,éubmiaaibn that the
Permenent Head had * ht to t to the ts on the '
Pinancisl meladninistration. of the. Doparvtment by‘ blaniing‘ the: Mi‘.niatpt.,"“

PP. 13 0f

573, In Chapter 2 of this Report a number of extracts from the
. 1974 and
Exhibit 162/1

Auditor-General's Report are quoted in which referaences were mnsﬂa

to actions and ministeriel decisions which the Department Elu!.meq
had affected its financiel administration. In addition to those
ref other st to made by the Departmsnt in. its euyb-
mission that reflected on the- actions of the Minister, or the:

staff of his private 0ffice wers: . ‘ .

-

[
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Paragraph 4

"see0n 8 number of occasions commitments had been
made eithar without the Départment bbing inPormed
or without sufficient notice to allow the required
financial and dccbunting procedures to be observed;!

Paragraph 29
“f major diversion was the necessity to cops with,
and make up- for deslays ceused by, intervention by
+the, Minister's 0ffice in matters ‘Palling within
the statutory respopsibility of the Permanent Head."

Peragraph 96 (in felstion to expenditure on the
ex-Taiwaness trawler Yung Yuem 21)

"It ie important, howeber, the&t the -actions of the
Northern Territory Division are considered against
the' background of the conditions operating at the
time. They were subjected to constant. and very
strong, peraonal: ‘pressure from officers in the
Minister’s Dffice, which, together with their
unfamiliarity with. Trust. Account transactions, led
them. to undertske actions which yere, as is now
clear, breaches of the Treasury Act, Regulations
and Dirzections in an attempt 4o.meet a very close
deadline for tha trawler's departurg."

Paragraph 97
"There were other cases of the u!daring of supplies
without the Department being givan an opportunity
_to-certify the availability of funde, or record
' the commitment."

Paragraph 99-
“Apart from the Department's lack of precise
information sbout what was intended or required in
relation to the trawlers, officers at various levels
received perémptory orders from officers of tha
fiinisterts 0ffice and a consultant, and this added
to the confusion,'

PBaragraph 100 [ . o
"At. no time was tha Department.in & position: properly
to investigate the project (‘ex,-Ta:‘l'wanes)s trawlers)

or to control expenditure an it,"

Paragraph 101
"It is Aow evident that negdtiations wara undar vay'
to acquire the fwo confiscated Teiwanese traulers
loceled in Dafwin from dariy March 1973 at the. latest.
Howsvery, the Dapartment did.not becdre duars of this.
until towards the middle of April, end then only
paripherally.”
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Paragraph 102

"Tha commants. of the, Auditor-General at page 24 are
coneurred in. Thers was no consultstion betwesn the .
Minister's steff and the Department before the Ninistes's
staff enpaged the nursing sister.™

574. Tha Committee questioned Mp Dextsr and other departmental ! P.P. 13 0f

witnessas in regard to the va(;'iou. ~s,tgtemen0-:: made in the Auditor- :::x?.:bzzdiez /1
Gensral's Report which were attributed to the Dspartment, and in and Ga. 7 and
19.

its submission, concerning the actinng of the Ministesr, his con-
sultants and/or the staff of his Ministerial 0ffice. Mr Dexter
provided the Committes with details, including documents in meny
cases, of a number of instences where & comnitment of funde was
made before the Dapartment was able tq establish or cartify that
funds were available and eptar the commitment in the commitment
register. Mr Dexter ateted that all cases referred to. occurred
in the period batween Decamber 1972, wher tha Department was
astablished, and Octaober 1973, when ator C gh the
Minister for Aboriginal Affairs. He also etated: that he had not
encountered such problems prior to or subsequant to thet pariad.
Dotails of the instances referrsd to by L Dexter ares

. BAcguieition of luggers . o .. Exhibit
. 162/1
575, Referance was made in the Department's submission to. the
purchase of three luggers by the direction of the Minister on the
recommendations of his marine consultant. Captain Bensan, It vas .
also mentioned that the Mi‘niét‘ér originally gave an oral diract‘i'bn ‘
that the purchass. should ba made initielly by Applisd Ecology Pty
Ltd. Only one lugger was purchased by this company apparently dus
to lack of funde. The Minister subeequantly directsd that the ‘
Torres Strait Co-op ive should puvct the two remaining luggers
and directed that a grant be made to the Co-operative for this - ‘
purpose. Later the Minister decided that the luggere should agetats

on "loan or lease” to the Co-operative and subsequently spp
that the purchase should be made by the Depsctment, This necessiz .
tated an app h to the T sry for funds efter the offer to asll

had been ted by the Depavtment and the eesking of & Cutifir.lhcf
Inaxpadisncy from the Cummwaalth Stores SUpply and Tlndor Balrda o

P T T

v
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576, The Dupartmant infntmad %hs ‘Comnittes" fhat the cénfusion and
problems that arnaa uver ths purchaae ‘of the" luggers Was cauaed by
the fact that .i.t was never fully px‘ivy to ths intentlon to purchaaa
thesa luggare, to thﬂ _putpose foi uhich they wsTe to be Gbtainad or
to the negatiatione fnr l:hslr puruhaas. (Full détafls"relating to
the purchase uf the lhggara are cnntainsd in chsptar B).

M

s s s 1

« Expenditure on Refitting and muvemant nf ex—Taiwansaa Trauler Exhibits

162/1, 162/25,
§77.. The Dspartment. cleimed in its submission that expenditure 152/25 and

commitments Webe ‘eritiied 1nto. by Capbein Benson; coneultent to. the. ?;;’21:;,7: 4
Minfater, for:the réfitting. mnd:hovement. from Danwin o Meryborough
of the ex-Taiuarfese trawlse Yung. Yuan: 21, anhd that the Dapactment |
had no knowladgé of them until it recsived.the apcounts. There
was elso reference tot the Pact that spars. parts. for: the trauler
ware ordered from the-Minietes'®: 0Ffice without: the Department
being givdn the opportunity to.caneider proper tendering;pro- . .
cedures or to certify thdt funds'-wdre.-available. . A copy.of @
letter originating from the Ministef's Gffice supporting this
latter atatemsnt was provided to the Committse by the Dspartment. .
1\ A8 T -
578.. Hauevsr, m: 'Br:yanb 1n h:La eubmiasion statéd that the ‘Istter
tabled by the Dapartmant hsd ‘baen daf.ad 19' J’uly 1973 and he pro-
vided uopiea of a minui:e h:um his Privats’ Sscratary to the *
Permanant Haad ot’ tha Depa:(:ment deted 6 :xuiy 1873 rehuasting that
an order for ths apara parts ahuuld be' fériarded urgently €0 the '
supplier. A faatnuta tu ‘the minuta “mentiondd that the’ supplier was
conpscted by telex and ‘that tha orcéar.‘ could be teldxad to them that:
day (6 July). & cupy ot" a (’urthan minbts to the Dbpartient from’
the Ministar's Private Sacretnry ‘dited 18 iuly ‘dakdrig for d '
wr.ltten qu and arder f to be fo rded to the supplier was
alau providad to the Cammittsa.

\'A«‘

Leundat

PR . -
579, Mr Daxter subnqusntly 33?0 d tha “Bomnittan thnﬁ &s extstence
of the minute of s Juiy ’aid not aPract the eUitshce he had praviously
given. He stated’ "that” ln that minuts ths DepartRent wds: aékad to

PRt TSR ST 0 RITL R . e e -
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telex an ordar to the supplisr on that day without information as to
- the cost and without having investigated, \ths possible nncsnity nf ,
calling tenders, . Information on the cost was suppliad :ln ‘the ’
Privata Sacratary's mipute of 16 July. Mr gxa);ts: ma!.ntunsd that
his point was still valid that the order for the pérta was p.la::ud

i

direct by the Minister's Privats Sacmtary in her lotter of 19 July

to the supplier, In an attampt to regulariss this antion. tha
Department issued a covering purchase order on 5 Ssptembsr for the
parts. (Relsvent documents in e Btysnt'a Bubmissinn are Documents
Y11 tn Y13 ) . " S

' L . KR R g A i
sgg, The Department stated that fram ite paint of uviewy the uhole
ex-Taiwanese ‘trawler project was. surroundsd by tha greatest :confusion:
and difficulty. 'The Conmittee was -also, told.that apart from the..
Department's lack of pracise information about what uas intended.or
requirsd in relation to thé trawlera, officera at various levele.
recoived paremptory orders from ths Minister's ataff and his» .,
congultapt, and thie added to. the .confupinn.. (Deteiled informatiop on
the trawler projsct cambe found in Chapter 9-of this Report.)

i 3

. Engagement of a Nusing Sister
581. The Committse was informed that the Minietsr'a Ofi’ica, on ths }
Minister's authority, arranged for a nuraing aiater to ba ranruitsd ’
to work for a period on, Palm Island and the Dspartmant was nut
given an opportunity to commsnt on the proposal 3 The cn-nperstion uf
the Queensland Health Dapartment hed r\ut besn sought in advam:s which
created difficulties when the nureing sister finally nrrivad at Palm
Island, It provaed to be impracticeble for the ldditiunal nutsing
service to be implemented and the nursing eister's. s,arv%:;ee ware.
terminated. (Chapter 10 gives f?uri;h_er»."mfgrm,a‘tion relating to the
recruitment of the nursing eister.) ‘

. Expenditure Associated with the Fatablishment and “E‘lauti'nn af
the National Aboriginal l‘.nnsulteeiva cummittea

582, In the submission from the anartmant it was etaud that
proposels for expsnditure on the varinua ,steges of the N.A. .c.
project wers generally not made knoun to the Permanant Hsad,

Exhibit '

162/1

" Exhibit

162/1
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the Heed of the Managément' Services and Projocts -Branch and the
Finance Section, and wére spprovéed by the Minidter without any prior
certification as to the dvailability of funds and sny recording of
the commitment in the commitment rdgistar, Spetial mention was
made by Mr Dexter in his avidence of the regisnal conference

for the establishment of the'N.A: G.L'. -and its first interim
conference. (Further information on (:ha NeALC.Co pruject will be
found' in Chapter 7.)

o ¥ i 1% .
. AEEuintmsnl; of Eonsultents by the Minister 0. 7
583. Mr Dexter said-tha frequently the Department was agvised

that certain consyltants shad ‘been..appointed by the Minister, In
eome: cases the cansultants had beon engeged weeks or even months
before' and on no.occasion had the Depaptment been able to
invastigate whsther funds were availesble to meet the cost of the
consultants or to record the funds commitment.

.+ Duersess Vigit by Mire Faith Bandler l Exhibita

162/25
584, fir-Bexter cited aninstance “whére paymeiit was approved: 162;26’and
to enable ths overesas vieif by Mre Feith Bandlar although the. Qs. 7 and

Committes

mattar had not baefi o the-Overdess Uisits Committee'. He went
on to say that the Dspartment subsequently scught the senction of
the Committes but it refused ts lodk &t the matter because the
vipit had already beei approved.

File 1974/4

585, Mir Bryant includad commant and dc tation on this matt
in his gubmission, It spg that the payment wae to enablé

Mre Bandler to extend a préviously- -arranged lecture tour eo that
she could study the Museum of Anthropology in Mexics and the
Cultural Mussum in Nedi, Fiji.

oo .
586. hen the Dopattrient ‘becend aware of the proposal the Minister
was informed that it wss necesséry to subiiit the proposal to the
Overseas Visits Committes, . :
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587, Although it was not the normal practice, the. fiinister yrote
to the Prime Minister seeking and obtaining his approval to the
proposal. However, the Primg Minister in giving ‘his appmval
included the following parag 1 in his letters

“I should point out for the future that caees like
fire Bandlar's arg ths concern, in the first instanca,
of the Oversoas Visits Committos and I would not
oxpect to be involved upless there was disagreement
which otherwise could not bs resolvad."

588. IMr Dexter dreuw the Committes's attention to tha fact that th

]

above paragraph. of the Prime Minister's letter wes not includad in -

the advice forwerded to ‘tho Department by the. Ministor's 0ffics..
considered that it uas most importent. that the Dspartmsnt should -

have been made aware of this paragraeph in vieu of the guidanée cone

teined in it relating to the Department's future dsalings with the:
Overseas Visits Committea.

« Federel Councii for the Advancemsnt of Aborigines and Torres

Strait Ialanders !

589, Mr Dexter instanced another cese relating to a request for
a grant to ensble 2 members.of the Fedsral Council for the
Advencement of Aborigines and Torzes Strait Iglanders to attend

a world youth festival in Eest Berlin. The Minister approved

that a grant should bs meds for that purpose befors the Dspartment
had been able to examine the proposal to nate the compitment or |
ensure that funds were available. It ssemed to the Department
that a proposal for an overseas visit. must be submitted to. the
Dverseas Vlsits Committep but the Committes refused to considar
the metter becsuse the Minister had already epproved: the payment.
Both the Spaciel Minister of State, who was responsible for the )
Overseas Visits Committase, and the Prims Minister refused to give
approvel for the trip because the mattsr hed not been put through
that Committes. Mr Bryant in hie submissiocn .atated that in this.
case he gave his preliminary approval and withdrew it. aftor R

consultation with Senator Willesse.

‘He:
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« Provision aP Tygeuritara to_the Voung Chriatian Mnrkars Hnste

590. The cnnun!.ttea uag, im’armsd nf a further casg uhere funds
were committed before tho Oepartment boceme aware of it, This
1nvolvad the ordering of disposal typeuriters by the Minister's
Private Sacretary from the Department of Supply to bs given to the
Young‘ chriatian Workers:Hostel at. Morningside. Documentary proof’
6f' this was provided 4o the Comnittes. The. typeuriters: wers
ordergu without refararice' to' the:Department and the: Department
aubsaqusntly had ta issue.-a purchase order for them. No approvsl

Had been, sought as required fram the Treasurer Por the gifts to

be made and the Department had to subsequantly seek this approval,
No considerstion wee apparently given at the time of purchase to
the quality of the typeiwriters.and it was understaod. by Mr Dexter
that tha. typeuritere were all virtually unservicesble. The
typeuriters usce subsedudntly -Tetuzned to the Department of Supply
and the charge uas written. back,

» Burchass of TarEaulins

591, Evidenca was given by l"lr Daxter thet following a wisit by
the former ministsr,v(gn Warburton in Western Aysyrelie, the staff
of the Miniekter's Dffice, early in July 1973, authorieed the
purchase of 200 tarpaulins, to be distributed to the Aboriginals
at Warburtan, withoyt refergnce to the Department to establish if
funds wers available. The matier was papsed fa the Department on
27 July by the n::nlaﬁgr'g,qffiqa .u:l;!;h dnatructions j;o pay the cost
of the tarpaulins which an;uUntaq to .'sm,uqn. Funds usre not
available so the Department drafted a letter to the Treasurer

seoking funds approval end aepproval to meke the gift uhich wes eigned

by thie Minister on 7 August 1973. The Traesurer'a appruvel was
given on 20 August and tha nfficiel order far ths tarpaulins wes.
isgued on 23 August 1;9’7‘3. ‘

' f L . . , -
592,  Mr Bryant in cqmmanti.ng onthis matter in his submission
pointed out that it was an: -yrgent matter, the official osder was
finally isauqd thmugh the Department of Aboriginal Mfaira,

e
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and that a senior officer of the Depertment “had been in the field
-and hed seen and bean satisfied of the need for uzgent. action" and

could have informed the Dspartment if he héd corisidered it necessary.

+ Burchase of. Blenksts

593, The Committsa was informsd by Mr Daxter -irly‘ in tha
inquiry that 8,427 bl ts hed begn ord i by ths Ministerts
6ffice during a perticular pericd from the Department. of Supply
and that nons of the d had id th
establish that funds were: available.

gh' the Dspartmant to

594, Mo 8ryant in his submission. pointad. aut to. the. Committse:
that the fects vere dquite differant. from those presentod by Mr
Doxter. Ha stated that during his term .as Minister for

Aboriginal Affairs, tho Dspartmont had learned of a.need for
blankets to be issued to Aboriginals in Central Australia. He had
subsequently become awars that the Department wes negotiating with
commarcial suppliers to purchase blankete at a coat of §5 or $6

or more each and had intervened at that stage as he was awars rrnm‘
past experience that blankete could be obteined frum the Department
of Supply from surplus stocks. This wss done. and. blankeéts wera
obtained for $1 each.

595, He also provided documents ta show that most of the blankets
were ordered through the Depactment in the normel way. Housver,
thers was documentery svidence to show that st least 400 blankats
had been ordered by the Ministeits DPfico without refersnce to the
Ospartment,

596, Mr Dexter subsequently informed the Committes that he had
re-axamined the departmental file in ths light of Mr Bryant's
submission and agreed that in some respects his avidance in
relation to the blankets had baan too swuasping. He acknowledged
that it was clear that man} of the blankets that he had- tlfa'ttqd

to had besn ordered thraugﬁ the Depaftment. Neverthelese, he meine
tained that it remains true that parkicularly in the eaily stages of

the program, quantities of blankets were ordsred by ths Minister's.
Office without rafersnce to ths Dspartment.
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+ Mea Ruth Uailace - Feot-Pinding tour
§97.  Another cass mentioned by Mr Oexter c_nm:atned' a tal:j;-
finding taur of the Gulf of Cacpentaria which was underteken by
a lMrs Ruth Wallece at the ssguast of the then: Minister. The
Minieter's approval to meet the. expenses of the tour had bssn con-
veyad to her in a telagram from Mr King, thsv Ministor's adviser,
dated 13 August 1973. App tly the first the Dspartmant knew
of the metter was when Mre Walleocs wrote to Mr Dexter on 22
Nova,m'bar‘ 1973 requasting payment of the expenses. Bocumentery
evidence to this effect wae providad by the Depari{ment.

- Srants to Kuninurra Aboriginal Progress Assoeiation, the

firima Council 8t Kunuauzra and tha ccmmunitx at_Utopis
Station

598, A document was submitted to the Committes which showed
that on 8 Octobex 1973 the Mipister had epproved grents of
$20,000 to the Kununurra Aboriginal Progress Association to travel
to Canbarre after yisiting' Aboriginel housing projects throughout
Australla; §10,000 to the: Mirdma: Council at Kununurra to travel
to Canberra to gea the Minister about their secred eites and
§7,000 for food and financisl support for the community at

Utopia Station. The Committes was told that the Dspartment had no
furaknowledge of these grants so that funda could ba provided or a
cammitmant racorded.. -

. 593, Mr Bryent statad in his submission that the faots in

relation to Utopia Statfon uwere that a telegram was feceived from

' Dn‘KaI,c“xk:erinub tdvising of an urgent problem at Utopia. This was

folloued by a teléphane cell from the Doctor who said that 200
Aborigines on the Statidn ware withdut fodd. The Ministert's
Private Secratary notified officers of the Departmént in Darwin

and Alice Springs of the eitumtion. Ths officér at Alice Springs
advisad that he had funds availdble.but would require the Minister’s
approval. The Minister's approval wes given and & tolex wss dos-
patched by the Ministsn's O0ffice to thd Depertment's Dffices at
Darwin and Alicde Springs in the following. termss
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"ploase sdvies if thers is any meedimnnt tc tho implamantatinn
of this decision.® .

No impadiment was sfgnified to ths Miniatesr or hia nffiua by departs’ o

mental officers at thoss centres. o

600. Subssquently Mr Dexter has infarmad the Cammittes that ths fects.
differ from what has bsen stated by Mr Bryant. He uent 'bon to. aay that
the Acting Director of the Northern Territory Diuision of the Depart-
ment, who had been contacted by the Minlster's private Sacretary by
talsphons, objected to. the grant an the grounds, inkér alia, that
there was adequate food at Utopia Station, and that in thasa ecivcum-
stances if a grant of $7 per person psr wsek was to be made to the
Utopia Aboriginals it should equally be maeds to elil othar Aboriginel .
communities., He said that he would not send the $7,000 of -eypplies

to Utopia Station until he had the opportunity of sending an officer
there to investigate and of discussing the matter with his Permarient
Head. Tha Minister's Private Secretery repliad to “thy effect that the
finiater had epproved of the grent and the Atbting Dirsctor therefore
must send it to the community, Aduics of the gprant was reported in
tha press the next day. Mr Dexter statad thdt it was cleas therefore,
that there was never any scope for dapartmentsl officsra to affact.

the decision. '

. Proposal to purchass gx-~Army landing craft ) thibita

162/1,.
601, Mr Dexter cutlined for the Committee another instance where 152,é
e claimed funds wers committed without reference to the-Depsrtment. ;52/1/ 3’65:36
He informed the Committes that epy tly on 26 February 1973 the Committes

then Minister (Mr Bryant) epprosched the Mintster for the Ammy and.  File 1974/2

the Minister for Supply ¥o purchase tuo ex-Army landing-oraft .
which had been advertised for sals. Mc Déxter seid. that hia
Oepartment had firet been informed of the propossd purchass in -
June 1973 by which time the acquieition had alraady ibesn -committeds
On 2 July the than: Minister publicly anncunced the acquisition

of these craft and becausa. funda had: not been approved: the Depart~ ,
ment proparsd a letter to the Treseurer to obtain his epprdval
which waes signed by the Minister on 13 July 1973. Mr Dexter went
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on to say that on 18 October 1973 he received e memorandum from

the Department of Supply making information available that the
Dapertmsng of Supply stated had previously been made available to
the former Minister (Mr Bryant). The essencs of the advice was that
the landing craft had actually bsen dsclared as "baeyond scundmic
repaich snd that the cost of repairing and refitting the craft
would be epproximately $4120,000. The Department of Supply alee
pointed ogut that the craft would be difficult to operate especially
in remote localities, would need ekilled creue and would wsquire
regular end continuous maintenance.

602. The Department subsequently wrote to the Department of Supply
to advise that in the circumstances it no longer wished to proceed
with the acquisition..

603. Mr Bryant pointed out in his submission that a formal minuts,
which mentioned the intention to acquire the landing craft, had been
sent to the Parmanent Head of ths Dapartmant‘on‘s March 1973. A
copy of the minute was provided tﬁ the Committee and the landing
craft was one of a numbsr of matters covered in the minuta. He
aleo provided copies of a letter he received from the Minister
Aspisting the Minister for Supply dated 10 April 1973 which referrad
to the Minister’s wish to obtain the landing craft. Mr Bryant stated
that a copy of thie letter was foruwarded to the Dspertment and that
it vas clear Prom a consideration of this letter that ng commitment
had' been medad in fMlarch' 1973 to purchase the craft as had besn stated
in evidenca.

604. Mr Bryant also provided copies of his letter to the Minister
for the Army and Minister for Supply dated 28 February 1973 which
had bean. méhtionad in evidencs by Mr Dexter and on which was an
endorsemgnt indicating that .a copy .hdd been forwarded to the
Dspartment. ~'Ha.aleo- provided. copies of a letter of 28 February
1573 he sent to a Ministerial adviser which alsc indicated that

a copy had bgen sent to the Department and a copy of a telegram
from Mr Bryant, sent on 12 April 1973 to ths Minister Assisting
the Miniater for Supply confirming his desirs teo acquire the

two craft.
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605, Mr Dexter subsequently inforied the Cofmittee that his
svidance givan earlisr to the Enmm:l.ttae to’ the. effect that the
Departmsnt had first become aware of the’ prapusad acqu:taiﬁon in
June 1973 had been: incorreut. He sta!‘.ed €hat he' did. receivh a copy '
of Mr Bryant's minute of 5§ March 1973 and should have recalled: ité
reference to the Minister hauing connancad nagotiatiana to acquire
the tuo ex-Army landing ér;eft. “He ‘apnlag!se'd‘rfr’dn this error ih

Y

hie evidence. He alse ststed that no mater uhat endor ts “dppsar

on Mr Bryentis copies of his Jattors of 26 February 157376 the
Minister for the Army and Minister for Supply, 26 Febriary to' -
the adviser and 10 April from the Minister Assisting the Minister for
Supply, copies were nob received in ths Depabtmsht. He Went b to
say that he could say this categorically es at thet time he'uas
personally receiving all correspondance from the Ministeris OPPice.
In fact, he said that. the Department still does not have copiea of
these papers and had seen them for the Pirst time in'Mr Bryant'a
submission. (Documente in Mr 8ryant's submidsioh telabing ‘4o 'the
landing craft are Ducumante Y1 to V1U) v

(o

606. A number of statements were-made during:the ipquizy both

by the former Minister and'the Permanent Head which sought,to outline .

Por the benefit of the Committes the duties and responsibilities. of’,
a Minister and a Permanent Head as interpreted by Mir Bryant ahd.

Mr Dexter end to show how the respective intsrpratationa were put
into practice in relation to tha Department of Aboriginal Affairs.
Some of thess staetements have already been quoted in this .end pther
Chapters of 'this Report to illustrate particular aspbcts of: the
relationship. Others of ‘a more.gsnetel nature.that the Committes
feels are of sufficient importance to recdrd in this Bepart are

either reproduced or reférred to in-ths Pollowing paragraphs,

-’
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607, Mr Dexter was asked apscifically by the Cnmmittes what he
considered wsre the functions of a Minister as compared with his
oup‘fur‘nptions as Permanent Head. He stated that in hia view

@ Ministerdis in full conirol of his Department, both formally and
in pragtice, with the sxception of certain ataffing matters. He
added that, ali;hough‘ Ministars are not gsnerélly, inuolesd in the
day~ta~day datoils af the qcti_vi,tiga, of departments, he would
regard' it as gagential for o Ps nt Head to submit the more
important questions relating to the adminietration. of his Dspart-
ment to his Minister and that, for his part, he had alwasye made a
practice of doing this. He went on to eay that he believed that a
Minister hes the right to sgek alternative advice if or uherever he
chooses and quoted, portion of, th§ text of a minute. he had wuritten
to his former Minister on 26 January 1973 uhere he saids

"Sacond, I believe it proper for you to obtain advice
where you desire, though I would hope that you will .
alw:ya ‘giva ma- the: opportunihy to comment. on uutsids
advice."

He also sald thet he thought that no public ssrvant would question
tha extant of a Minieter's. pbaponaibility for policy end his right
{0 dscide on financial commitments within his oun authority as

Q d by the erpment and the Parliament..

'

608.. In relation to his functions as Permaneht Head, he

refotred to saotion 25(2) of the Public Service: Act which sets out
the responsibilities of Pormanent Heads. He dald: thet this section
of thd Aot esems to giva.a Pecmanent Haeed 3 principal functions -
adviser on palioy t0 tfie: Mirister; ddministrator of ths policy as
datermined by tha Minister or the Government trd Manager of the
Ospartment under the Minister, including certein responsibilities
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under the Audit Act either as Permanent Head or as Chief Gfficer
in jrelation to finanuial managemant.

605, In regétd to the ‘Pirst. function as policy adviser to
the Minister he eaid thet he' belisved that a Parmanent ‘Head is ‘obliged’
by the provisions of the Publie Service Act to advise His Ministar in.
el) matters and that heJjust do'this uhether the Minister Iikes the
advice or not. He stated that tha Permahent Hesd must, in purauit of"
this function, marshal the reacurcsd of ‘tha Departmént, particularly
the views of senior officers. Hé must shaure that thess visus' det

to the Minister either’ thrbugh ‘himeelf' or 'thraugh senics efficers but
he must also ensure that 'this is Hoha in duch. & way that he, the
Parmanent Head, retains his fihal rés‘punaibility to the Ministar fop
the aperations of the Dapartment Hnd for stating to the Minister' Ehs
Dapartment's visws on policy questions. ’ e

640, He thought" ’chat, cnnatitutiunally, thd ‘Patmanent. Hsed and’
officers of the Department must obey ths Ministsr in the last resort
unless this brings them into conflict with legislation. If that
situation arose he belisved that the Psrmanent Head should ihfofm tha
Minister that the action that he has ditected is 1mprapar, of perhapa
oven illegel. If the Minister then holds to his dacisioh; then he
coneiderad that the position of the Pefmahent Head would be very
difficult indoed.

611, Again, in relation to the Minister's right to determine
policy Mr Dexter statad that although he did not. think it was the -
Department's function to sstablish palicy: he coneidsred that it was

a departmental mnction to consider policies that might be followsd ..
and advise the Minister, end hance the Government, of thess. He
considered that the Minister and the Govarnment should decide what the
policies should be and it was then the Departmsnt’s function to carry
them out. He stated that he did not think he stood against any of the
Pormer Minister's policies as such and that he belisved in uhat thg

u. 86

ja. 86
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Minister was trying to da.
612, Mr Bryant's vieus on his Ministerial rea}aunaibil;ties
were contained in his. submission which included tha follauings

Paragraph 1§

"1t sesms to me nau. -as it did from the outsst of my ‘Minis~-
terial responsibilitiea that, important as the role of the
Permanent Head. is in our dsmocracy, it cannot and doas: not
in lauw over-rids the constitutional responsibility of the
Minigter to "administer” his department. So long aa this
country is governed on. the principle of the saveraignty of
parliament slected porsans who are the Ministere are
obliged to diract goverrmant and deeide policy for which
they are responmiblae, -Any euggestion by a pacmenent offie~
ial that the authority to administer a department 1lies with
him to the éxclusion of the Minister in dny area is in my
view upacceptable and cantrary to the splrit of our
Constitution,"

Pardgraph 17

"Instances such as those which I hsve mentioned, and the
case of the Dapartment of Aboriginal Affairs underlines,

in my mind, the impart in under the
Parliamentary ayatem of zadaneing the suggestion that
officiels should be able to decide svery matter of day to
day edninistration without the benefit of ‘Ministerisl
opinion or direction. I concede ab ance that there is &
fine balance between updue interference (on the gne hand)
end reasonsblo respohsibility and accepterice of that
reaponaibility (on the.other). 1In the working out of this
rolationship, much will depend upon the personality of the
persons involvad. 8ut in the ultimats it is of fuhdamental
importance. that the Minister of State should be able to
exart his authority and policy withaut umdue obstructiolr and
disloyalty from his senior departmental officers. ' Unhappily,
it is my opinion that tha Permansnt Head' of" the- Department of
Abariginal AfFairs oxhibited in the parformence of his duties
loss than that standatd of loyal co~-operabtion uith. the
Minister of the day than that the latter wes: érititled to
expact end, a8 I now know, does recelve. Pram the. great bulk
of departmental officera, I suggest that a fair rsading of
the transcript of the. evidehce ard of ‘this submission will
result in the conplusion that, By actions &hd words, the
Permanant Heed of the Department of Atoriginal APPairs dis-
played a balief that initiative by the Miniater, or by his
staff with his imprimatur, in "depbrtmantai concerns® or the
implementation of poliey conatituted "1nterfersnca" and was
therefore to b resiated.” o

‘
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Paragraph_54 ¥

"I am especially anxious not to intrude into the concerns
of ny colleague, ths present Minister, but it is a matter .
for general obsarvation that so long as Ministere are
responsible for “policy™ they elould. teke the. effoctive '
and. initiating role in such policy and not simply sdorn
their office for the purposs of giving a Ministerisl.
imprimatur to degisions of the Dspartment's oun "policy Rl
division"s 1 F% surs that. thet wag: the role which the

Permanent Head assigned to.me- in: the Dspnrtmsnt of

Aboriginal Affairs.!

613. fir Daxter subsaquently informad ‘the Committee that he ‘Committes
rajacted tha descriptions of his allegad. "belisf" about ‘gq;c‘allgd Fila 1974/4
ministerial "interference" (paragraph 17), .and:of the "role! which

he allegedly “assigned" to tha Minister (parssraph 54). He main-

tained thet the major point in these cantexts had been tha.

imposseibility of the Department coping with its reaponsibilit‘iea

if it is not privy at an sarly stage to the Minister's desires

and' intentions and if Ministerial staff undertake executive - -
functions,

614. The question of who was responsible for the financial ' Exhibit
administration of a Department was panuasséd by both fir Bryant end 162/25
Mr Dexter. Mr Bryant in his submiseion raferred to the background

paper, "The Permenent Head" (Public Service Hoard,_ April 1974),

where, on page 55 in the gection dealing with "Finanaial Managamant"

it was stated inter slia:

“The financial management of a departmant must be
exercised in ageordanca with the requiréments of the
Audit Act, Treasury Ragulations and Treasury (Dverseas
Accounts) Directionsg iseusd the y tha T y
Directions end such directions as are given from time
to time under the authority of the Treasurep.

Rarely doss this legislation’ specifically mention, the
Permanent Head - tha, Audit Act in particulsr imposss
no specific responsibilities on a Permenent Head -
although frequent refersnces are made in the subaidiany
legielation to the duties of a Chiof officer, As a
Permanent Head is & Chief Officer for the purpose of the
Treasury Regulaetions and Directions, theas duties fall
on him insofar as he does not arrange for other Chief
0fficers in the department to carry them out.
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But in general it can be said that the responsibilities of
the Parsanwnt Head for financisl managemant. form part.
and parcel of the general responsibilities which rest
upon him under Secticn 25 of the Public Service Act..."

He went on to stete in hie aubmiseian that in the dey-to-day adminis-
traticn of a department it is the duty of the Permanant Head to
snaure coup:l‘imno?qith- the statutory provisions of the Audit Act,
Treasury Regulations and Directions and to call to the attention of
the Minister, at the tims, andnot in a belstod sybmission to the
Auditor-Genaral, any significant al‘yleged‘» non~compliance with tha
rules governing the expenditure of appropriated moneys.

615, In regard to the above statement by Mr Bryant, which
appeared on page 19 of hi-‘ submigaicn, Mr Dexter infaormed the
Committes that he drew the attention of the Mini‘atar both. orally

and in writing, on many occasions as they occurred, to the problems
which his style of administration caused Mr Dexter and officers in
carrying out their st iy responeibilities. He gave as

axemples .the- minute he wrote to the Minister on 24 August 1973 in
reletidn to the N.A.C.C. project (Attachment I(2) of ths Dapartment's
ariginal submission) and the entries against the dates 5 and 18 July
1973 on pages 33 and 34 of that submission in relation to the
travlers. )

616, Attachment I(2) sseme to be particularly significent and
contalined the followings

“I note the Treasurar's letter to you regarding funds
for the N.A.C.C. Tegional conferencss and to the dis-
cussion you had later with Mr Hunter of the Tressury.
You will recall that I have on.previous occasions pointed
out to you the problasms which can ariss in coping with
the requirements of the Audit Act end Treasury Regulations.
in the .fave of doel-ions, actions and commitments by

if and y [2 1 staff entsrad into without
ptio‘r cdﬁ-ultdtion with the Department.

2. The Tressury system is based upon the recording of
commitments. for Puture sxpenditure against the. funds
sppropristed, This is achisved by the use of a Raquis-
' itiof form.. This. is Teguired to be completsd ‘for all
purcﬁuu of supplies' and requires the certification
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by en Authorising Officer thet “Fundg arg ayailaple® - .
befora a requisition is sppraued by the iinister oy, | Sy 618,  The position with regard to the statutory ibility 4. 82
normelly his delagatq. Departures fiom this recozding . L
of lisbilities placa Us in denger pf excasding or S i of the Permenent ﬂaud for financiel administration of the Depart-
appropriation. M ment, as set out in the backaround paper "Ths Permanent Head®,

L . ] seamed to be Accepted by Mr Dexter early in the inquiry as he
3.  Purchesing progedures are designsd o, snsuqe that . . ] statad at the Pirst day's hearing that he, @s Permanent Head had
"all potential euppliers have besn givan an oppurtunity | B .
to obtain Australian Goverdrert business and that in ithe: . ; soms very onsraus responsibilities in relation to the safeguarding
selaction of the supplier and the terme of the contract N , . of public funds. Ha uent on to say thet "If comebody else vommits
the basic criterion hes been the best interssts. of the * ’
Government®. Thie is uhy Treasury Divectiohe’ lay doun = - o funds without this first being referred to me so that I can ensurs
the nesd for public tanders and/br ohtaining of quotes, S that funds are available and that we have a proper record, then

finanolal control becomes impossible."

L * "
4. From the foregoing you will undarstand the problame
which arise when the systam is by~passed. 1 tharsfors,
again ask that you ensure that the Dspartment is
informed at the earliest possible moment. of any .intention
to accept a commitment or otherwise incur axpend ture
so that we- can check the avéilability of funds dnd -
record the lisbility or possible liability; and that
Departmental officers be permitted to. handla the' actual
financiel and purchasing probhlems."

619, Again, when asked by the Committse what he wae referring Q. 163
to uhen he spoke of matters going through "norcmal channels", he

stated that he had in mind that conformity with. the Audit Act,

the Treasury Regulations and Treasury Directions imposed upon ths

Permanent Head and departmental officers, and, he belisved

Ninihte;a, a certdin style of operation in financial matters. By

this he moent that bsfore a commitment is entered into the following
matters. should be considerads

517. The Minister replied to the Permanent Head's minute: ag Exhibit

follous: ‘162/1

%1 have read your minuta af August 24 abuut finsncial
proceduras.

(i) UWhether funds are available to maet that commitment;

~

(11) The commitment should bs registersd;

To avoid the possibility of expenditure exceading the .

appropriation, pleass introdyce a monthly summary da~

tailing the amount voted by Parliament, the expsnditure ' ’ % (iii) The particular projgct should be investigated to

approved, the expenditure made, and the balance aveil- e i )

ahle under each heading, ; see whather the item to ba purchased is the best
Co e t ' ' ; or an efficient item;

. ) . s ‘

I shall continue to exerciss my ‘authority -and respons< .

ibility'aes Minister and I expsct ydu to epsure the. -

speedy and efficisnt implemantation df ‘my decisions."

(iv) Tendars should be called for if required. or
certificates of. insxpadiency. obtained if nacessaryj

fir Dexter addressed the following minute to am afficer of the .-

Department on the bottom of the minute he received from.the Minigﬁei; N * (v) The Treasurer's approval should bs obtainsd before
"I think you already produce, and supply the Minister R 9ifts Pf Cnmmu?waalth étursa &r6 made;  and
with, the sort of summary he' seaks in para. 2% But sﬂbh . s '
o ey, o s cn oty s oo et e'uids’ - () 51 comtinres setaving b e otsy sseen e
the arrangsments established by the:Act and Regg." AT " £o be mads ageinst fTunds from the Aboriginal

Advéncenient. Trust Accéunt, then the Traasurer's
sprior concurrence should be sought for those
commitments.
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620 On page 64 of Mr Bryant's submission ie set out the procedure Exhibit
he stated uss Pollowsd in relation to tha appravel of funds. The 162/25

statament uas made as paet. of his ¢ an the praop . T
visit of tuo members of the Federal Council for the Advancement of
Aborigines and i Torrss Strait Islanders (referred to in paragraph 589

of this Report). The procedure was stated. to bes

"pon receipt of an epplication at my office, I would
indicaete app: 1 or disapg 1 and forward it to the
Department for action. The Department would then
prepare & submigsion with its recommandations and
forward it to me for my final decision.

In this case I geve preliminary approval and withdrew
it after consultation with Senator Willesee. This
incident demonstrates the persistence with which the

P 1t Head attempted ta tral the Minieter rather
than act upon his directions. Thers wae no queation of
funds not being available."

621, Mr Dexter subsequently pointed out to the Committes that ' Committes
the above. is pracisely the procedure he was trying to outline to
the Committee during the hearings. He stated that Mr Bryant'a
preferred style of working was to take a decision as to “approval®
or "disapprovel" befére a propnsal had bea. investigatéd or even
sighted by the Dspertment. Thus ths Department's advice wes.
effectively excluded. He added that. it would be an extrsme case
indeed when a Dapartment, having raceived an indication of the

Minister's approvel or di 1, would prep a on
to the contrary. In any casey he told the Committee, it was

never indicated to the Dapartment that ths Minister's dacisions wsre
preliminary only, and subject to the Minister's "final decision',
He went on to say thet, in fact, the business of the 'Dapattm.ent
undsr Mp 8ryent did not ordinarily operate in the way he has

suggested as regards "preliminary" and "final" decisione.

622, In paragreph 20 of his eubmisaion fir Bryant commantsd that Exhibit.
it seemed to him that the proper way of carrying out the reldtion— 162/ 25
ship bstween a Minister of State and his Permanent Head on financial

matters is that expressed by Sir William Armgtrong, Head of the U.K.

Homs Civil Servies, in giving evidence to the Select Committes on

File 1974/4
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Parliamentary quostions. In the extract quoted was included
the followings:

“It may happen that an Accounting Gfficer disagrees with
his Minister on a matter of importence affecting the
efficient and economic administration of his department
and thus the Accounting Dfficer's duty to Parliement.

. In such a case, the Accounting Officer is expected to
place on: srd his disag t with any decision
uhich he considsre he would have difficulty in
defending befors the Public Accounts Gommittes as
a matter of prudent administration. Having done so
he must, if the Ninister adhares to the decision,
aceept it and if nacessary suppaort his defence of the
action taken by reference to tha poelicy ruling of
the Minister. . Alternatively, the matter of the
Accounting Dfficers® disagresment and his protest
may be one which involves his personal accountability
on a question of the safeguarding of public funds or
the formel regularity or propriety of expenditurs.

In that case he should state in writing his objection
and the reasons for it and carry out the Minister's
dacision only on & written instruction of the Minister
overruling the objection.”

623. Mr Dexter subsequently informed the Committee that he was
very much in Pavour of the provision mentioned by Sir William
Armstrong wheraby in the UK. Civil Serviée an officer cen be
exonsrated from his personsl accountability if the Minister over-
rules his obJection by canfirminghis decision in writing. Mr Dexter
tated that unfor tely such a provision is not available in the
Australian Public Service and the position wes that thers existed
no means for him to be exonerated from persoital accountability for
actions teken by the Minieter or his staff of which he was unavare
of whg.cl:\‘ he knew £o be in conflict with his or his officars!
tatutory ibility.

624, A number of referarices were mads by Mr Bryant in hie
submission to the: relatiofiship Betwesn the ministerial consuitants
and ths Permanent Head of the Department. He said, in effect, that
it wms obvious from paragieph 29 of tho Department's submission
that there was cnnaiﬁabaﬁla‘reeantment by the Permanant Head to the
policy advisers engaged by him. Paragreph 29 of the Department?'s.
submission stated:

Committaee
Fils
1974/4

Exhibite
152/1 and
162/25
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R R RN
: . - . R R o b 7 y :
" . ity & uith - - . establishment and duties. are matters far
A o Shusseio ues ihe receeeity to sope uith R . oelution botman tyaskt s the P Sorvice
tha Minirtar's office in matters talling within ' Bosrd in accordance uith the provieions of the
the statutory respansibility of the Permanant Public Service Act and Regulatinnsg‘ am nat,
Heads - an example {s gi \Ian as At(‘.uchm ent Bt o . . duare of any arrangement betusen tl 8 Miniatar
L N B and the Prime” Mihieﬁar 1imiting my raaponsibilitisa
. , Lo 4 in this field, and Would in eny case believe that
Lot bit under the Aet I &m not 1n a position to delegats
625. Attachment 3(1’) to that au"m"“i“" uas a °°py of a’ o 522}11 my pousre end vesponsibilitits. ©n the other hand,
minute dated 12 January 1973 fram W W, King, adviaar to tha L. as 1 mentioned to the Minfster in discusnions last
. week, I am more than happy to receive suggeations
Minister, to the Sscretary, Depntment of Abntiginal Affaita uhi.ch . _ on mattare within my sphare of responaibility Pxom
included the followings . . ., N "‘ © ' any querter and will thorefors bs happy to receive

Vo ‘ ' any suggestians you might wish to make."

“8efore he le?t Canbarra, l‘.hs Miniater discussed a e

number of matters with mg, some of which.nead your , ¢+ ¢ g 627, In further substantistion of the statemant mads in q. 312
t . i .
in::;ig?uﬁ?d s;m:a:’hzﬁz :::a:sgzgrzdb:;;fy:ﬂrﬁman‘y ! paragraph 29, tho Department quotad from a further minute dated
of the matters discusseds™ , . . A K] . . 14 May 1973 from Mr King 'to ths Sacratary of the Department which
and . ' o ., 1“. ‘ o statads
" proenisation of tha:Dsgartma;vt - Thi, Minister . S "mtt y"“,,”"“" o mmendation as &
ig insistant that the structure of his-Departmant - . e ity “;9°'t‘°¥h’“ d°“5 o our officers to
should be an efficient vehicle for the implemente= o si:l oned a A ur: 8y Isﬁ" as B°°"t“
tion of Government decisions.. He has urittan in ':-:“M :‘t [ (° act =8 a “:gﬂitun t?“
thege terms to the Prims Minister and he has esked L o max e" aiar; z)tiui‘ﬂl‘Viz: actiy iest i
me to undertake the initial work aesscciated with . , o A h "di o gl.cut:sn 24 nn:n ;ti:'g,, end 0 b
the identification of functions and divisfonal - ‘v "~ ' v % andle problems now arising in: the area. The "
structure. As sqon es the fivst draft of this 4s , .. .. - . . officer is to report directly to the: Ministar.
completed. I would appreciate the uppottunity to \ R ' .
E £ - AR A o . .
32:;:azatgspi::l;al:ighﬂy’n:!:e e::agg‘:s:::::i:? zha o . R 628. The points made by Mr Dextsr in relation to the ebove Qs. 273,
positions and accupants of the groups as they Cy RN minute were that Mr King had issued an instruction to the Permanent g;; and
?ﬁs:::uiglfns f*urlmar Bepartment. could be foruatded o Hesd in the minute which he hed no pouwer to do and that there was no
o ' ‘ ) inditatith in the.minute that. Mr King. ues faseing on ths Mintatests
626. Mc Bryant stated that Attachmant 8 was en atbempt.by ., ..+ Exhibits- thoughts in relation tb tha matter. MrDexter said that in fact, the min=
him through Mr King to secure early discussion about the structure . ... 1641 and ute did not roflect-the.discussions he had alrsady had with the Minister,
of the Department. Housver, Mo Daxter eaici that he considered.'.. - . - 162/ 2? . The Comnittee was told: that tho positioni.was that 'the: Departrent had
that the task the adviser had besn asked to undertake fell within alreedy made arrangemants with the Public Ssrvice Board for the
the P t Head's statytory responeibility under the.Publifec .. o « . ostablishment of an office: at Thursday Island:* fir Dexter sald that
Service Act and his reﬁ;l.& ,i;n Mr Kingls :[ninute,, included the followings . . - - Mr King's intervention did not contribute anything. It meant that

v PR the minute hed to be answered and Mr Dexter had to find the means

....The functinns of my Departmant. haue alceady e L ¢ ' af infgmigg the Mipnister that his demands for that Dffice were.

besn detarmined by ths Gnuernment. Its organieauoh, N slready being mot. P R PR

' g - . Voo e T
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629, A further minute from Mc-King to the Secratary to the ﬁ;’;}:’iﬁ 4
Department dated 17 April 1973 was alabt prudul:sd Bd: svidanct and tha " Gs. 3;1'"‘
last. paragraph resd as f‘ollnws: e o . and 326

PO r

NETT

"The Minister wishes to be advi;sd what !
arrangaments. hate baen made tu 1ouata officar
of the Oépartment at. the csnﬁbes mentioned,
incluging’ 'Rockharnptnn, ngckay, annsvilla,
Pelm Island, Tal¥ns, cnoktnwn, Wsipa and
Thuradsey Island."

630. Mr Dexter” hed uritten an tha boteam of, this‘ minutss " Exh}blt
W . 'y . w' v -152 11

“This is a curious minute indeed - so curioua I
doubt very much whathsr it yas, uritten et the, , '
mnister'a direcbibn fors :
R e L LRI
(a) Tha Miniater knnwa that we ara di,acuasing,
‘the transfor of Punctions and staff in '
Wsstern Australia, South Australia and LR N
others which would give us immediate
Presence.. in ths capitala; LS L A
. L g
(b) The Ministsr knuua thut l have" appz-oachad
the Public 'Service Board in rqepect af W3 "
offices in Brigband, Towrsville, Cdirns; ' ' L. ¢
Thursday lsland and Rackhamptan and tha('. teooas
p:ograss ig baing mada; P T
1 t N * . t
(c) The Minister naver mantiunad Muckay, Palm
Island, Cooktoun end Weipa - though I have
« mentioned Mt Isa to him." : e T .

. wm . . . ' DR ERT O B IS ] AN S50
631, fr Daxter agreegd &hnt a.minute inthis form emanbtihg el 329
from Mr King uculd eeem. to: indicate that there was e lack of liatwor<: ! 2
betwsen the Minister and Mr- King:An the one: hénd and: the: Ministar ahd: \ =

the Permanent Head .op the' other. . In answer to & question: from~the~'> < .- .' K
Committee Mr Dexter ssid that he hadibelieved at that time: that these::. wirt - 1 =T
and other minutes from Mr King were intreducihg & real Gbmplicatiop . 72u ~ .t G o ke
into his work and were leading tp a 'vary*dlngsroua ai,el’.mtion- whére thlngsl ebe e
could get out of his control. : o Lo T . DT R

P T T L A R S (ARSI - AT
632. Further criticism of the Parmanent Head'd ielétionship -+ -Exhibitd -
with the Minister's adviser, Mr King, was mads by Mr Bryant in ' ‘lzi % g

462/26.

vk
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paragreph 44 of his submission where he illustratad the tment
he claims Mr Dexter showad Mr King by referring to a telegram he
received from Mr Daxtsr on 27 March 19?3‘ which included: ths“founuihgx

"3 am. disturbed about aspects of Bill King's
apparsnt viait to. Torrés Strait Ysland and
wish I could discusa with you on. télephone....
Firstly I am disturbed that I have no. official
information on the visit. Secondly Bustard's
dopuhy Hunh l':ep\:m\m King hea juut uséd on -

about

nnn-,-avnnabinty for his paraonal uss of
Bustard!s boat. Department. rang ms.... saying
King hadrasked Hunt for use. of Bustard's bbat
this waek for sdms undiaclosed purpose in accord-
ance with agreedent betwasn King and me.....fs
Kifg has nsver apoken. to me-on the matter I had
no readon %o dnterfere with tight and important
schedule Busterd: had est. for the ‘boat....If -
canversations have been.-reported to.me I am most
disturbed at the use. of my namé in. attempt to
gecure use of Tacilities. uhich.ard in any cass not
under my control. Am also disturbed that visit
mounted in secrecy from me.'

53:’;“.1 i In réiatiun to the ‘Wisit and incidente mentioned in the Exhibit
telegram, Mr Bryant atated on pags 49 of his submission that he had. 162/ 2
found there was no aubstance’uhatever in tha compleinte mentionod

in the tolegram: ‘He went on to Say that he had rejected the

continuing attempt tiom the nént Head to ,‘ avant him from

finding the real facts of the ‘situation in’ ths Torres Strait. He

saw it as part of' tha Ministerts function to obitafn’ as. much information

as poeatble about mattars aurruundlng the Minister's rosponsibilities.

He aleo stated that’in'his view It 1s’ Just nat shdugh to make pious

utterances sbout the ﬂi’ni‘ater's right io‘"s’eéufé information from

hat _he chid 6-and then to sesk in: svery possible vay to

frustrate. and pra\lsnt auch 1nfom;t.ian being aacurad.

PR . [
634, In ‘paregraph 47 Mt Bryant commsnted: fupther on the Exhibit

162/25
relatiopship between his personal staff and the Depaitment.whsre he
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mede the Pollowing observationss

A S

“Unfortynately, Departmental officers wers -.
froguently unable to Pind methods or personnel
to achieve' the rasults which were raadily
svailgble if thay had only asked for my-advies. ~
and' aszsistance; or utilised the staff which . had-
availablae, . It is sptirely fatuoua for & . ..
Department to believe. that its Minister muet
operate as a depandent: body, only- to bs: consulted: -
on a subject when the Depariment. has:reached’'a . +. . ..
final view on the matter. .1 believe that, this. . .;
attitude is entirely urong, not least bschuss of:
the changs of Government end therefore the change .
of policy and philosophy. ' It is just .not pnsaible c
to interpret another man's thoughts: without = . o
consultation.. Continuous gopsultation betwesn: : .. .
the. Minister, his departmental heads and his.oun - -
staff is the best way of securing detisions which. .
are appropriate and efficlent: :However, tha ' '
Permanent Head refused catsgorically to discuss. '
questions of policy in the presence of my. staff e
and plainly resented their pneaenca.“ R

) o v

' ELA W
635. Mr Dexter informed the Commi’ctae in relation to these
comments on his relationship with the Minister's persongl staff, .,
that he possessed no scope to "frustrate and prevent"‘ tha mniqte;t,',
from securing information as had been stated in peregraph 44
sven if he hed uished to do so. He

Mr Bryant's submission, g ddsd

that notuithstanding the statemant to the cnntrary in. paragrapp 47 of i

the submission, he did disr:uaa queatiuns of policy w:l.bh the
Minister's personal staff, and they accasionally attended meetings. .
in the Department. He summed up his attitude brisfly by steting, .
that he had, and can héve, no objection to the Minister sngaging ;

policy advisers. Humsvgr, the main point he”_haq baen ma,lging‘ e

during the inguiry was that when such Ministerial adyieers go. ..
beyond the role of edvisers and segk ta become executive ufficera,,- IS
then departmental officers will be confronted with problems of a
sarious nature in relation to their statutory responsibilities,

IR

Committee

T, .

ot
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Mr Bryant in his submiseion refarred to the circumstences
ding the establishment. of a

637.

atatenents

"Theo Department had been. uorking some 18 months or
more with Darnléy Isldnd to establish a co-operative

there..
money.

~The enterprise had cost & greast deal of
Solicitors had bsen: employed in Cairns.

They had been up to the arda on a number of occasions
and. although 'l cannot. detail the exact cast, the -
exercise wds a/protracted dne and its cost must have

tbean gubatantial. I then ecked wy collsagus,

Senator Georges; bacause of his long éxpsrisnce in
the co-cperative movemant in.Queensland, and also my

colleagus, Senator Murphy, to make aveilable an
officer of his Department so that a co-opsrative

could be eateblished without further delay on Thursday

Island. As s result of this intervention, a

co-operative waw established in less than four weeks.

Contrast with this the complete inabiiity of the

Dapartment to command the prompt utilisation of the

facilities at the disposal of ihe Government.?”

it

"

""The denigration of the Dspartment as having

tcomplete inability...to command the prompt
utilisation of the facilities ot the dispogal
of the. Government® does not take account of the
very substantisl use made by ths Dspartmant and.
its pradscaeeor of departments and’ sgencies of
Government. over a number of years. In relation

to the particuler issus, namely -the incorporation:

of the remote Darnley Island community in the
Torres Strait, it should be noted that the
Department. hes - and.:at that time, already had -
assisted gcores of communities to incurporate as
co-oparatives oi in other forms. There are
obvicusly problsms,-when: ‘one .is: dealing with .
ramote communities such as ths Qarnley Island
group. It is relevant to comment that the
‘establishment of the Torres Strait Co-operative
on Thursday Island was no solution for the
situation of the outer Islands to which Darnley
Ialand belangs, and thess Islands have preferred
not to collaborate with it. It is also relevant
to point out that the Department alusys sssks to

porative at Darnley Tsland
in the Torres Strait to illustrate the Department's inflexibility

and slou pace in coping with problems. Mr Brysnt stated that:

Mr Doxter provided the followipg comments on Mr Bryant's
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" ‘allou the particulet communities saakingvincarpbra‘tio;\ o

all the tims thay desira to dacide. the form and pup=
posas of their lncorporation.

The allegation that 'the Department had besn. working.
soms 18 months or more with Darnley Island to sstablish
a co-of tive thors! t be sustained. On 24 July.
1972 the Dapartment received a copy of the Prime. . .|
Minister's acknowledgemant of a letter from the.Chairman
of the Darnley Island Council -eesking assistance in
forming & compeny to underteke certsin projects. The .
Department then commenced assisting the Darnley .Island

Cl
i
RS

Council to incorporate. At the time Mr Bryant urites. 1- ...

aebout, when Senator Georges undertaok ‘the formation of:
a co-operative. in Thursday Island, only some nine. months
had elepsed. on the Darnley Island exarclem

cobey
Equally unsustainable is the allogation thet this: . .
exercise 'had cost a great dael of monay' and that .
'solicitors. ...had besn up to the araaon & numbac off
occasions'. The facts are thet the Calrns solicitdr
visited Darnley Isldand. only twice, and that $1,260 was
paid out. This is not Y& great deal of monsy! when.ons ;i
is dealing with very remote communities.™

ar !

638.. Reference was made in paragraph 49 of Mr Bryant's submission

to tha fact that large opsraticns were frequently undartaken ty the
Department without any consultation uhatgosver with (:hli}"I'i.ni.,e‘a};a‘‘z:.;J R
The conference with the Torres Strait Islands Councillors was o .~ °

mentioned as being in this category. MNr Dextsr cammantad that ha
had no knowledas of large op tions being f quantly ‘unc

without any consultation with the Minister. He sald that hé pre-

sumed' that the reference tuw the Torres Strait Ialanda cuunuillnre
conference is to the ons held in canberra in June 1973, upich ‘has
several times since then been. criticisad as: an ‘alleged example: nf
Mr Dextor or the Council for Abofiginal Affairs having arrangad
somsthing important. uithuut ‘tha then mniater's knowledge: or
authority, ) ; -

Exbiibit,
162/25" aiid*
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639. Mr Doxter maintains thet.the Facts in relation to the
arranging of’ this cohfersnce are as followss

"that the Prime ‘Minizter, uheh he was Minister for
Aborigindl APPairs from 5 to 19 December 1972, initiated
instructiuna to the Council to explofe tha wishes
of the Torrss Stralt Islanders concerning the ‘bordar.
The Council informed Mr Beyant of this gre-sxisting
inetructidn uhieh it met him on 20 Dotember 1972, the
day after he was suorn in, and' distussed with him
means of carrying it out. The Council discussaed the
matter further with Mr Bryant on 11 January 1973 and
he ezgreed inter elia to a mosting being arranged
between the Council and the Islender Chairmen and
Group Representatives. The Council raised the matter
in subsequent discussions with Mr Brysnt. On 12
April, for inatance, the Council proposed that the
mesting take place early in May, but Mr Bryant asked
that it be deferred until after his forthcoming visit
* to the Islands. ODuring that visit I put it to
fir Bryant that, given; the Prime Ministerts and his own
busy schedules, a.meeting at which they could both
appear would bast bg held in Canberra, and he
cancurred in this, The Dspartment procesded with
arrangsments for 42 elected representatives to come to
Canberra. In May Mr Bryant started putting up
additional, names of Islanders who might attend. These
were submitisd to the elected representatives and in
most cases rejected by tham, but. they were neverthsless
“tbrought' to' Cahbarrs, where they ware excluded from the
meating by the elected representatives. It can then. be
seen that the Islanders' conferencs was by no means
arranged by me "without any consultation whateosver!
FEATE with Mr Bryapt; rather, after full diacussion. bstween the
- Cuuncil and Mr Bryant, I sought to arrange the confsrencs
1n ‘docoidante: with what I and the Council understood to
be. Mr .Bryaht's desires,”

640, Mz Bryapt. referred, in paragraph 50, to the Pact that the
real woakness of the:Department of Aboriginel Affairs, and. at the.
heart of the matters which arp now the subject of complaint againet
the Minister by the Ppemanent Head, was a complete ipability of the.
B t Head to icate with and copsult with the. Minister.
Other' comments. relating to the question of the Permanont Head
communicating, with the Miniater were contaiped in paragraph 52 whers
Mr Bryant stated. that hg found it impossible to accept the statement

(e oy
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made by the Permanent Head who when asked by the Committes if he
had a different policy atbitude to that of ths Minister replied:

"No, I would not think it means that at all. #s

I have said, I bslievg the Ministoxr has an

absoluts right to decide how ha. wishes .and on ths
basis of what advice he chooass: to obtain... Housver, _
the question wes asked whether there was a breskdoun
and to gome gxtent there was in that I foupd it very,
very difficult to place my edvice before the Minister
on soma pccasions and on some matters. Alsc I wap. not
privy to g number of policies he was pursuing op
decisions thet. he made committing funds."

641. Mr Bryant ¢ ted on this stat
follows:

it by Mr Dexter as

I regret to say that this is a totally untrue
distortion of the Pacts. I was aluays aveilable
to the Permanent Hoad. I say emphatically that
it is he whd fTailed to diascuss these matters with
me and moreover resisted every attempt by me to
properly, effectively and informelly discuss and
organise thase financiel matters.'

In paregraph 88 of his submission in relation to the turtles and
crocodiles project Mr Bryant stated that it was aluays a simple matter
in the ultimate to give edvice.

642, In regard to Mr Bryant's refersnce to the complete
inability of the Parmansnt Head to communicate with and congult with
the Minister, Mr Daxter said heconsidared it relsvant to point out
to the Committes that although in the early months of Mr Bryant's
ministry he was able to ses him more or less as necessary, although
there vas very froguently someone elss present in the raom at the
timo - from about May 1973 cnusrds it ‘became increasingly difficult
for him to obtain appointments, and he was lucky if hés was able to
have one half-hour per week with the Minister. Mr Dexter informed
the Committee that this situation wgs not of his choobing and it was
simply not correct to say, as Mr Bryant stated in his 'submission,.
that he was always available to the Piarmanent Head or that it was
alwaye a eimple matter in the ultimate to give him (the Minister)
advice.

Exhibit
162/25
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643, Another project that was advanced by Mr Bryant to illustrate
a lack of co-opsration by the Department was the proposal to acquire
propsrtiaes in Redfern to house Aboriginals. In relation to the
project Mr Bryant stated in paragraph 77 and 72 of his eubmission
thats .

"1 axamined the project carafully. After due consider-
ation I concluded that the purchase of 41 housea involved
would be a bensficial step. At this stage, the Dopartment
of Aboriginal Affairs had' no officers in Sydnsy and in
Pact it was many months before anybody was placed in
Sydney as a departmental officer. A member of my personal
staff, Mo Dick Hall, was based in Sydney. The choice was
before me of waiting until the Departméntal establishment
filled the requisite position or sssigning the management
of tha project to Mr Hall. I do not suggest that the
fault in the slow davelopment of the Department is to be
laid entirely at the door of the Departmant but the
Redfern project illustrates acutely the problems of
liaison and relationship which existed.

Of cpursa, in normal circumstances, with a fully sstablished
departmant and long traditiona, ons would cleerly expect
that departmental officers would be able to handle a
situation such as the ons in hand. In the situation of ths
Department of Aboriginal Affairs, there was simply nobody
available nor, it was clear would there be anyone availsble
for a good period of time. It seemed to me that the project
was of such an order that it should be done as directly as
poseibla. Accordingly, I wrote a minute to the Secretary on
13 February 1973 in the following terma:

'Redfern

The Redfern group placed before me a propaosal to acquire
a block of some 69 or 70 houses. They arg old Sydney
houses which could be quite attractive with en opportunity
to develop a community life of their own...I have asked
the sponsors: to: give me full deteila of tho properties, tha
number of peaple- involved, and ths ideas thay have. A8s
the familiss are very large, it could easily ifvolve
betwesn 500 -700.people and: like Wiluna Desert Farms carry
. gocial overtonss which probably cafnot be d in
money. I support this project., -
Mr Dick Hall, who has joined my staff and will be opening
a Sydngy office on my behalf, will concentrate on this
for ths time being.* "

Exhibit
162/25
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inciudsd in M Daxtar's reply to tha Hinistsr‘a minute was ﬁh! :
followings ~ :
.
"The approach you hwe autnnad, invalving d!.tnct 1ntar—
vention by your oun steff, sgonis to me to risk both ° °
the ignoring of the substantiel knouledge and exparisnce
of the Department in both areae and the development of
programies Which-uill be found to be incapeble of '
implementatioh subsequently. This ie an-aspect of your -
minute which I would 2ike to discuss with you thémughly
as suun aa the. 'opportunity arises." .
: 0 ' . (IR |
b

644, Mr szesr infumad tha lt:cmmittu \that he di.d nat ahl e the' Committes
Judgment that thara wag aimpl.y nubndy auailabls 1n the Dopntmant " File 1974/4
to underteke 1nvestigatiuns of thn prupnaition in tnlatian to -
Redfern. He stahad that, in fact, thsre uera ufficore in the
Dapartment who knew Redférn very wall -indesd, who had had con~.
tinuing contact with it, and uho could heve besn made availsble
to davalnp tha proposal, He puintsd out that his views as to
uhather an offlcar or off’il:epe could be' mada svaiiabla wsrh naver
sought. He was ‘meraly told that Mr ‘Hall. of she Hinintar's pluunal
staff would hendle the Redfarn prajaci:. In viaw of shids dnoihinn
M Daxter said 'that ‘he- went toi Sydney to oullaboratm with Mr Hall.
accompanied hin on an inapsction of u11 the prupoéala in Rudhtn
and gave him every- possible. suppnrt. [

. - 'Coneglusions

645, 1t appanra to the. Committes from the ' evidsnba prenntéﬂ !:hab
there werd no lerge areas of disagtaamant in thnary hntunn Me Eryant'a
and Mr Dexter's intex;pr'atation bf ths quil'.iaa énd fabpnhslbﬂiﬁiu of
a Minister ahd 8 Permannn“t 'Hedd. Thair raapacﬁsiva viw ss; @ls0. in
general agteamsnt ‘with the vidus ’T ”‘ g f.n ‘ths und ’: vlp,-r
"The Rermanent Head™ mantionnd aarliar ip this chnptar. . '
N o L ) . .
646, Housver, despits thé similarity in visuég, practice-problems.
and difficulties began to arise from the outset caussd to a large
extent, the Committee balieves, by a lack of iiaison and effactive
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communicatian, betwssn the Minister and-hio Dffice on the ans hand. and
the Perminsnt Héad and the Dmpartment on the other, The Committae
considers. that tha importance of astablishing and. malntaining an
efficient means: 6f communication betwesn: the Minister, hie Dffice
and the Department should have been obuious to all congerned.  The
faot that this was not done at an early stage caused many of the
problems: that slbsaguantly arose.
647"  The Committee-agrees with various eminent writers who, have
tressed the impoxt 0f keeping tho relationship between a Minister
and his. Permanent Head:as flexible:as poseible. to: parmit the necessary
adjustmants to-be made-to take int of the sonalitics ¢ 4
In thé:tommittee’é view the spirit.of co~oppration was lacking from
the outset ip.respect of the Department of Aboriginal Affairs..
Althbugh-the Committee-does not: believe that complete dncaompatibility

- resultid 1n. this :cass) ‘certainly a degree of entipathy end entagonism

was d which p ted, tha: devel t of the close and harmonicus

relationship so necassary to an efficient administration.
‘3(1'.”.“.: . B

648, - " The Committee slev:racognises that the. rplationship betwsen

' @ Minieter and.his Permanent. ‘Head: s :parscnal and.csn be very delicete,

but ragular.contact would sesm. to be an, essential ingredient to 8
suctessful’ relutionehip, particularly where the -astablishment. of a nsuw
depértmént ie. ‘involved. - I tha Committes's -opinion there was.
insufficient pereonall contact betwagn Mz Bryant and Mr Doxter during
the period thoy served togsther to allow a proper airing of poipts of
view in :alati‘on to quaations of puliny, the administration of the

R N SR e

N T

T649y IY fs-difficult Pan the Bommittee to daclde axactly where the

fault lay in this regerd diddeuse of the ‘conflicting evidence presented.
‘M2 Brydnt cleimed that he was -aluays-available to.-the Parmanent Head

“whilé Mr Dexter-steted that fodm about ;May. 1923 onwards it bacame

incrdesmingly difficult,for:him to -sed ;the Miniater and.a period of ons

half-haGr per wesk was menticned, ...
tial for a P

7The Committee considars that it ie
t Head to have direct and reasonable access to
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his Minister to enable him to carey out his ra-punaibn‘.‘iﬁaa‘ towards
his Minister. Whersuer the fault lay, the CQm.mittee, feels that

Mr Dexter should have been more. persistent in his efforts to ase the.
filnister and if he were unsuccessful, cammiif.ad hie lack of success
to. paper.

650. The Committss bolisves that the minute dated 12 January 1973
from the then Ministerts adviser add i to the P t. Head'
relating to the organisation of the Department. and the Teply to that
minute, demonstrate that' a proper relationship between the Minister,
his Office and the Permanent Head was not established from: the
Dopartment's inception. The Committee coneiders that it would have
been preferable for the minute to have been signed by the Minister.
It may also have helped to achieve a better understanding of the
respective rolas of' the Minister and the Permanent Heed regarding:
the Dspartment's orgenisation if #Mr Dexter ‘had discussed the whole
question with the Minister at that time.

651. At no time during the inquiry did Mr Dexter suggest that he
was not -primarily reapanéibls for the finencial administration of the:
‘Department. Indeed it .was this very responsibility that caused him. to
take issue with the Minister and his Office in those cases uhere he
considered information was not channeled back to the Dspartment to
enable him and other departmental officers to mest their statutory
requirements under the Audit Act, ths Treasury Regulations. and
Treasury Directions.

652, In relation to this financial responeibility, the Committes

b the visu exp d by the Auditor-Gensral that from the outsst
the Department failed to organise itself so as to control the expanditure
of large amounts of public money in s satisfactory manner. -As it is

the. duty of the Permanent Head to otganiad, suparvise and control the.
day-to-day financial administration of his Dapartment; he must assume
the responsibility for this failure. Howsver, to place this matter in:
its pre grapective it is iate to mention the extreme
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pressures the Dspertment was under garly in its davelopment to achiove

., substantial prograss towards implementing the policies of the new

Government relating to the advancemsnt of Aboriginale. There wers
also the spacial problems oreated by the decision to have matters

. relating to eboripinal affeirs moved from the former 0ffios of
Aboriginal Affairs to the new Departmant, In addition, the Department
wes, at this stage, also trying to recruit staff in compatition with
many other departments. Nevertheless, the Committee Paels that
strgnger representations should have besn made by Mr Dexter both to
the Public Service Board and to the Minister to highlight the
difficulties ho wee expariencing in coping with the functions of tha
Department because of the lack of oxperienced staff.

653. It eppears to the‘Cummittaa that there were signs, at a very
early stage in the Dapartment‘s‘develupment, that problems would almost
certainly occur in relation to finencial matters. In the Committes's
. opinion Mr Daxter aftempted to point out to the Minister some of the
“~=n difficulties were being experienced and sought his
© v *ham, There is svidence to suggest that on
*ha Minister or his Office
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vas causing the Department end the extent to which. the Dspartmant's
meagre financisl staff resources usre. baiﬁg atratchéd. Here agein,
the Committee beliaves that there was insufficient communication
betwsen. the Minister and his Permanent Head to allow théir respective
points of view to be discussed. Had thers been mora Prequent contact
allouwing for a frank exchange of views, the Minister may have besn
persuaded to adopt @ more sympathetic and realistisc attitude towards
the problems associated with the Department's establishment and alloued
a more gradusl implementation of Government policies to keep pace. with
the development of the Oepartment's staff resources.

655. It is also the Committee's visw thet the Ministsr's praferred
method of working, which in many instances had the sffect of depriving
the Department of essential inPormation became e critical issus which
led to a deterioration in the relationship betwsen the Minister and

the Permanent Heed. Though each instance may have besn amall anough.

in iteelf, collectively a considsrable additional administrative

offort was necessary to correct matters so that the prescribed financial
procedures could be followed. fha'(:ummittea agrees with a departmental
witness who stated that it is much more difficult to retrieve a
situation than to follow the correct procedures in the first place.

£56. The Committee also belisves that some criticism for the failure
of important finanecial information to reach the appropriate officers

in the Depertment should be directed towards ths departmentel officers
who wers present when decisions wers made by the Minister or his
consultants that involved financial commitmsnts. These officers should
have been aware. of their responsibility to keep the Department informed
on these mattera, eapgecially as the information was not eluays. being
made aveileble through ths Minister's Dffice. Thoae omissions by those
officers point to a lack of instruction by senior departmental menage-
ment and reflects upon the administration of the Permanant Head.
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657. /A further observation the Committes uishes to make is that tha
Minister by:his chosen méthod of operation virtually ssaled himself
off from much:of the expertise that was 'aveilable in the Department.
It is the Committea’s view that although it is desirable that the
Minister should seék advice from as wide a field as possibla, the
advice obtained from sources such as ministerial advisers and
consultants should supplement, and: not replace, advice that is avail-
able from. thecPermanent Head and officers .of his Department.

658, In this context the Committes considers that the Minister and
hie Dffice should have mede greater use of the expertise available
within the Department to svaluate policy proposals before they were
impleméntsdy. This .would also have. provided an opportunity for the
Department to point :.out any financisl pitfalls inherent. in the
proposale end to . record e finenclal commitment and make provision for
the necessary-funds: The svidence shows that there were & number of
instances uyhera.a great desl of abortive administrative effart would,
have been. .avoidsd had p la been fo ded- to the Department. for
appraisel before Ministerial approval wes given or exscutive action

taken By theMinister's personal .staff-or consultants.

659. It eppaars to the: Committes from Mr Bryant's .submission that
ho was wnduly senaitive to:.any suggsstion that ths Department should
+play -a major fole in formulating polfcy. .This is borne out by hie ,
comménte in péragraph. 54: of his submission, where .the cresation of a
Policy Division in the .Department was used to illustrate his con-
tention that the Permanant Head was assuming the Minister's role as
policy meker. The Committee considers that a department has a very
important: part: to play.in the formulation of policy both in examining
existing policies to esssss: whethar they should gontinue or ba
modifisd and advise. the Minister accordingly- and also in advieing

the ‘Ministar on. the 'Potmulation af. fugure policy. . Most. departments
have. s policy- group bhose.task it is $o examing existing. policy and
future ‘policyroptions -and provide-expert adyice to the:Minister through
their Pormanent. Hoad, or other senfor officera. Nevertheless, the
Committéa’bslisves that in accordance with the Westminater System, ths
ultimate responsibility for policy rests with the Minister.



660. It is the view of ths Committes that Mr Dexter-had cause to . .
be concérned about the-intruéion of the Minister's private ataff inta ..
matters relating to the organisation, staff.and establishment of the :
Dapartmant, mattera-which aré clesrly thie responsibility idf the .
Permanent Head under sections 25(2) and 29 of the Public:Service. Act.
Nevertheless, the Committée considers that in those cases whera

Me Dexter had redson to believs that the Minister's.private. staff usre
issuing instructidne to- him uhich wers ‘not conuveyed by' the :direction

of the Minister, he should have lodged a formel complaint with

Me Bryant. ' The Committee has received-no evidence that he took this
step. . S i
661. It seems clear to the Committee that once. the functions. -dénd:
ectivities of a Ddpartrent are desided-by the Government. it is the
statutory responeibility.-af tha Parmanent ‘Head in conjunction with the
Public Service: Board to provide an -organisation end staff to carrcy

out those furttions and activities efficisfitly, ' This statutory
responsibility ohduld, in the Committes's opinion, have been recognised
and acknouledged by the Minister at an early stage and points of
difference betwsen thé' Minister and the Permanent. Héad. regarding the
organisation necessary to carry out the functions of the Department
settled by negotiation énd: discission. The Committes.would expact that
the Minister would be kept fully informed -of the major. orgenisational
proposals, edpécially in the Garly steges of the Department's-development,
and*that any expréssed wish of.the Minister’ in relation-fo' the organisation
of the Department would be’given full consideration when. orgenisational.
proposals were being formulatédy.: - .. s P

6624 The Committee acknowledges the: point made’ by Mr Bryant that

the relative significance of the emounts énd: issuss.involvad in: those
matters uhere ‘the Minister was!personally involved:should, be icarefully
weighed against the rémaindbrof the items criticised by’ the Auditor-
General. The Cammitted ‘has'given careful consideration to-this aspect
and has contluded that the mettere in which the Minister was parsonally.
involved assumed: an: importancé’ greater than ‘they should:because of: - .
the strained relationship betbasn the Mirister .and:the Parmahent-Head.. _-

s . P
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CHAPTER 15

CONCLUSIONS

poL Lt Y

663, ° The Committes considers it relevent to point out that this
inquiry presented a number of problefis that could be seid to be
excepticnal and even unique. It was the Piret time, the Committes
belioves; that the reletionship between a Minister and his Permanent
Head had besn aired in public before a Committes of the Parliamant.
It ves aleo the first time that a Minister of State had appearad
before the Public Actounts Committes. In addition there uere occesions
during the inquiry whexe conflicting evidence was given by witnesses
on particular events that octurred in relation to the financial
adminietration of the Department. This made it extremely difficult
Por the Committee to determine uhat had. actually happened and, where
this wouid havé baen considered appropriate, to apportion blame.

664, The evidence shows that from its establishment in 1968 the
0ffice of Aboriginal Affeirs expsrienced great difficulty with itse
parent deparctments in meking satisPactory arrangaments for dealing with
ite staffing and financial affairs.

665.  Althduph the Department inherited thess difficultiss when it
essumed responsibility for its oun financial affairs on 1 July 1973,

the Committée believes that the Department ahowad a lack of foresight

at that time in its negotiations with the Public Service Board for the
provigion of adequate staff for its finence and internal audit functions.

666, Accordingly, theé Committee shares the view expressed by the
Auditor-General that from the outset the Department failed to crganise
itself s6 as to control thé expenditure of large amounts of public money
in a satisfactory menner. As it is the duty of the Permanent Head to
arganise, supetvies andl control the day-to-day financial administration
of his Department, he must ‘assume the responsibility for this failure.

‘o -
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667. It is spparent that the fipanciael difficulties of the Department
began with the decision of the Public Service Board that the Dspartment
would initially conduct its finencial affeirs thraugh the Management
Services Branch of the Department of the Environment and Conservation
and the Australian Government Publishing SBQViqa of tha Department of ths
Media. In the Committes's opinion the Depertmsnt, of Aboriginal Affairs
should have bsen given an adequate.Finance Branch from its inception.

668. The Committse aecknowledges that the Department faced. tramendous
difficulties early in its‘dgvalupmant mhan it had to work under extreme.
pressure with insufficient experienced staff to carry out the gllotted
functions of the Department efficisntly. Nevertheless, it is the Committes's
belief that had the Permanent Head taken more pbgitive steps from the outset
to secure a suitable wsteblighment, the staff resources of tho Department
may have axpanded at a rate more closely related to the work-load imposed

by the fun;tiuns allotted to it.

669, The Committes hes no doubt that the former Minister, Mr Bryant
acted with compassion in regard to the puﬁepty and suffering which he
witnessed among the Aboriginal people and that he believed that the "Public
Service System" was unable to respond quicklx,snough to such paeds.
Notwithstending the above comments, the Committeg considers that
Mr Bryant should have adgpted a morg sympathetic and realistic attitude
towards the problems associated with the Departnent's pstablishmept and
allowed a more gredual iﬁpiamentstion of Government policies in kesping
with the devalepmaqt of the Dspartmsnt'e.staffy;esqucas,

670.

671. The Committes is' conecerned @hqt’ths qperatiung of projects |
such as the turtle and crgcodilalfsrms ﬁare canducteq 80 asltg )

rempve them from the scrutiny of the Audiﬁo;stnagagfg Offica. .

The Committes is strongly of the view that all Govarhmen?—qqud cgmpap}eg
should be subject to ths scrutiny of ths Auditor-General. The Committes

is also of the opinion that consideration should be given by the appropriate
authority to the question of' a possible conflict of interest develaping

for officers of departments who are eppointed directors of such' companies.
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672, with: regard to the reletionship betwesn My Bryant end Mr Dexter, the
evidencs shows that. the problems and difficulties which bsgan to arise

from the outest were caused by a lack of liaiscn and effective communication
betwssn tha Ministsr and his Office on the one hand and the Permanent Head
end the Oepartment. on the other. The Committes considers that the
importance of establishing and maintaining an efficient means of
communication batusbn the Minister, his porsonal staff and the Dapartment
ghould have been abvicus tb, all concerned. The. fact. that this was not
established at an early stage caused many of the problems that asubsequsntly
arose. The Committee also belleves that there ues insufficient personal
contact from the outset beotween the Minieter and the Permanent Head which
would have allowsd a proper airing of points of vieu in relation to
quastione af policy, the administration of the Departmant or even hou the
relationship ehou{degkggxgngag: ? .

673, It 1s also the Committee's view that from the inception of the
bapartmsnt, although thers were faults on both sides, the fiinister's

style of administration, which in some instances had the effact of
depriving, departmental officers of eseential information, became an
important factor contributing to the deterioration in. the relationship
between the Minister and ths Permanent Head.

674. The Committes elso considers that some criticism for the failure
of important information to reach the appropriate officers in the
Department should be directed towards the departmental officers who
uere present when decisions were made by the Minister or his consultents
that involved financial commitments. That these officers seemed to be
unavare of their responsibility to keep the Departmant informed on such
matters points to a lack of instruction by dspartmental mansgement and
reflects upon the administration of the Permanent Head.

675. It is the Committee's view that the Minister and his 0ffice
should have made greater use of the expertise available within the
Departmant to evaluate policy proposals before they wsre implemented.
This would have provided the opportunity for the Department to point out
any pitfalls inherent in the proposals and to record the financial
commitment and make provision for the necessary funds.
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676, In making the comments. and  criticisms that .appear in this
Report; the: Committee has given. dus weight to the .problems and -

difficulties feced by the. Dapartment, particularly in the early period. -
of' its. development. - Neverthsless, the Committee. is' not. convinced-that .
the Departmént's problems, unique as somé of thém mey have been, could

not have bssn o by & ter degies of co-operation betwaen the
Ministér and his Permanent Head and handled expeditiously within the
oxisting financial framsuwork provided: by the Audit Act, the Treasury
Regulations. and the' Treasury Directicns. . . .

677.  For and on behalf of tha Committes,

David M. Connolly
. Chairman

. Devine
Secretary
Joint Committee of Public Accouits
Pariiament House,
CANBERRA
14 January 1977

AP P E N D I X E S
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LIST Of EXHIBITS
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Exhibit No. Title

t . Dgpartment of Aboriginal Affairs Submission No. 1
2 . « .1 - Memopapdum of 4 July 1973 from Mr J. McGuinness

. * . .. to the Hon: 'G.M. Bryant

3 - < Mamopandum of 27 August 1973 from Minister's
0ffice to Department of Supply

N 1 . .
4 Correspondence relating to purchase of tarpaulins
for Aboriginal Community at Warburton, W.A.

5. l‘.’urraapondenca relating to purchase of blankets

5" - éorteapqndeﬁca relating to payment of fares for
travel by firs Ruth Wallace

7‘ ‘ Appfdvsl for psymant of funds signed. by the
Hon. G.(l. Bryant

c .. . AR PR e .
8 Dapartment of Aboriginal Affairs - Submission No. 2

9 N ‘Sales advice for-the: purchase. of blankets from
Dspartment, of Supply

1 ) *+  Memorandum of 14-May 1973 from Minister's Office
to Secretary, Department of Aboriginal Affairs

‘ ' . v . 4 e
1 Memorandum of 17 April 1973 from Minister's Office
to Secretary, Department of Aboriginal Affairs
! i " a . . i an

12 o - Dﬁcumani:ati‘on: ‘and)Contral. of Applications for
funds from Aboriginal Organizations
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Exhibit No. © 1itle 265
: Exhibit No. Title
o
13 Memorandum of 13 April 1973 from members of the et
Aboriginel community residing on "Kilduck" - -~ | )
Shation tn Secraiasy, Dapasinnt of Mbordiral e ” e Mot o el ey 27
airs .
o F. . 4. . Part Il - Attachmants
14 X >\ 11 "
Extract of veluatlon of"kildurk" Station v . 27 Submission by the Public Service Board
15. : Draft téerm of reference manual relating to the ‘
provision of Legel Aid Sérvice for Aboriginals 28 Subrission by Applied Ecology Pty Ltd
16 © HN.A.C.C. -elections - memorandum of 12 August 1974 l 29 Subnissian by Captain §.J. Benson
17 Aboriginel News - Februsry 1974 | 50 MR of gg“glgg:s“m Captain S.3. Benson
. L . \ - i .
* Altﬂxﬂgcg céirﬁ?ez::z: for delegatos attanding : 3 . Memorandup of 29 May 1973 from the Prime Minister
TR . ' to the Acting Premier of Quesnsland
9 E . . . .
1 ‘Mer:nxj::quz of 12 ‘:J‘une 1975 fram Mz C.N. Perkins 32 . Memorandum of 25 May 1973 from Ceptain 5.3, Benson
o the: nn.G.M.' Bryent . B to the Hon. G.M. Bryant
20 €ircular Memorandum No. AA27 of 13/8/74 - Stnras - : ;
: Procedures on Cammunj.tiaa ' . 33 fMemorandum of S Juns 1973 fram Mr E.J. Badger to
| - ‘ ‘Captain S.J. Benson
21 No;t:ern Territary Aburiginal Housing Association a4 Memorendum of 5 July 1974 from Ceptain S.J. Benson
B M o . ode
enene : to the Hons G.M. Bryant
22 Circular Memorandum No. 103 .6f 1972/73 -
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‘REPOR'!' OF THE AUDlTOR GENERAL '
THE AUDIT Acr 1901-1973

'I‘HE DEPARTMENT OF ABORIGINAL AFFAIRS,
MARCH 1974

GENERAL SUMMARY

Secﬁon 51 (2) of the Audit Act 1901-1973 provides that lbe Auditor-Gederal
may prcparc and’ 4sxgn a repoxt supplemeutary to-the Reporr made under secﬁon

.51(1).

Cortaln. matters amlng from the audit of accounls of the Dcpurlment «of,
Aboriginal gin were i at pr h 3 of my 'y Report
dated 27 November 1973. Sinte prepatation of. thatRe ortfunher aud\t examings

ﬂo‘n‘lilve béen: nudc Al cansxdmuon has been pven to xcphes fo- Audxt obsep

the D and .
This Report deals with the principal.inatfers wiuch ‘have been undec ﬂudxt query.

- 'The Offics of Aboriginal Affairs was. esublxshed i 1967 and was. fitanced
tmmnpprqmntmm of the Prime Minister’s: bepamnent. The function of.the Office’
was, undt: .‘;-‘o;dx.nq ﬁnxg "h;ge of Aborigi Aﬂai{:’ to act-as the Government's

issues. affecting Al riginals. and: fo &ttend to

admlnimmvg m;ttcn for the. Minigter-in-Charge, The- Aberigital: Advancesent

blished by the Treas in- October 1968 under section

62A of the Audit Act. for the purpoées of mesting expenditure on: and dn cons

nection with programmes: for the, welfare and-advancement.of -people of -the. Abo~

riginal race (particularly in. figlds. of housing, education and health) that -are

by the Minister responsible for Aboriginal Affairs and the Treasurer,

Ip Deoemb-n 1968, the Oommonwenlth Capital Fund for Aboriginal Enterprises;
was, blished under the Aborigi ). Act 1968, -

In March 1971, the functions relating -to. Abonginal Affairs were “transfeited
to-the newly created Department of the che-Pm!den: of tlie Execuitive- Council.
InMiy 1971, the pame of that Deplmwn wa; changeld to the Depndmmt of

animnmeut, Abm;ina god the Arts

1 Dé 1972 ; ohhsE ironment, Aborigines. and: the
Axh Wiy abolisbed and the ‘Depmmmt g;ml Affairs was. created to: deal
with eaactments adminjsiered by the Minister for Aborigins], Affairs and officr
muqeu et ouf in the. A&mmi: five Amnmmts Order of 19 December 1972,

. the: Office of Aboriginal Affairs was raised. to the. status.of 2,
aepnme Depmment of State..

11324/74=2 1
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The Reports of the Auditor-General for the years 1967-68 ta-1972-73 referred
to financial transactions relating to- expenditure on Aboriginal advancement,
As the audit during 1973 of ions of the Def disclosed’ deficiencit
in the financial control over expenditure of moneys appropriated by the Patlia-
ment, audit investigation was made more i ive. As indicated in p ph 3
of my Supplementary Report dated 27 November 1973, audit examinations had
revealed apparent departures from the requitements of the Audit Act and
Treasury Regulations and other defects-which led to representations to the Depart-
ment. Comments were also sought from The Australian National University in
respect of unsatisfactory aspects of the financial administration of the turtle
and crocadile projects. '

Although replies to a number: of particular aspects raised with the Depart-
ment have not yet been recéived, Fhave Tuded that it is desitable to transmit
to the Parliament a Report covering the results of the investigation up to the
present.

The Audit findings are covered in the: body of the Report in some detail
together with my comments where this has been. thought appropriate. The
Report includes references to a number of fons which of th ves might
not be considered sufficiently important to- bring' under notice, They have,. how-
cver, been reported on. this occasion mainly because they illusirate the types and
extent of irregularities disclosed by the: audit examination which, for obyious
practical reasons, could not be extended to a complete and detailed check of all
expenditures of the Department, ' o

It seems to me that it would be helpful if T express at the outset my. general
conclusions o the situation as it is known to me. To the. present T have no positive
cvidence of misappropriation of public meneys but there s ample evidence of
unorthodox and irregular practices resulting, in many cases, in the non-observance
of the requiremeits of the Audit Act, Treasury Regulations and Directions. In
some instances, insufficient regard was given either to Treasury Regulation 93 (1.)
which requires 'the ise. of due & or to the ion of mormal
financial prudence, . . : :

In the turtle and crocodile projects, there was an absence of proper Jiaison
b the Dep t and The Australian National U ity in the control
of the financial administrition of the projects. The Depurtment cansiders that this
function was the responsibility of the'Utiiversity; on the other hand, the University
has commented that the projects were not University projects'and; as such, frormal
University procedures were not always applied. Tn my opinion, thé Department
was remiss in. its overall supervision of the ial administration of the ‘project
the University, however, had the prime responsibility for the day to- dity-control
of the expenditure up fo June 1973 when the projects were transferred-to Applied
Ecology Pty Limited, L

.. As.a direct consequence of the failuze to define precisely, the respect? spons
bilities.of the Dep and. the University for -expenditures on the: turile an
crocodile projects a number of most. unsatisfactory. features was disclosed;
during the audit examination, in the financial control of the outgoings: on
the projects. I have been ‘informed that the Departinent has allocated
an. officer, assisted by an offi¢er from the Treasury, to make a detaifed réfrospec-
tive ination, with the co-opération of the University, of all' expenditures on the
projects. The Depariment will advise me of the resolis of fhis examination
when. it is completed, '

2m
_ Non-compliance with accepted procedures. was also evident in the: control by
the Depa over expenditure on the establish and election of the Natioral
Aboriginal C ive C § cash ad to officers; wavel;

B d by
and certain other expenditures from the Aboriginal Advancement Trust Account.

In correspondence, the Secretary to the Department has agreed generally
with the Audit findings. In certain; cases the Department has sought to excuse:
its corapli with blished proced: on the grounds that it became:
awaré of ministerial decisions involving expenditures only when the accounts
for the. expenditures concerned were received within the Department or too
late for it to follow the approved financial procedures.

Whilst sppreciatiig the difficultics confronting the Department. in circum-
stances such as these, I must observe that the réquirements of the Audit Act
and' associated legishtion have been developed over a long peridd of years to
ensure that proper safeguards are maintained, and seert 10 be maintained, in the
expenditure of public moneys. These saf: ds make adequate provision for
circumstances where prompt implementation of a decision is considered. essential
and they should nat therefore be put to one side on the grounds of urgency.

Broadly-speaking, a Department of State comprises the Minister and the officers
of his department. Conscquently, unless there is proper lialson and co-opération
bétween- the -elements of & deparinjent, situations may occur where commitments
are made and expenditures incurred without full account 'being taken of all the
considerations involved and without bringing intg play the: statutory machinery
designed. to protect the. public purse. A qirect consequence may be the incurring

-of unnecessary expenditurs or the acquisition of an asset which can be used-nejther

economically nor efficiently.

‘The inescapablé conclusién is that from the outset the Department failed to
organise itsef so‘as.to cohtrol the expenditure of large-amounts of public moneys
according fo the-tent ditionally applicable. It is also ap that the Depart-
ment; while admittedly-birdened with new initiatives which-occupied’ the attention
and energies’ of what it claims to be its inadequate, and in many cases, inex-
periedced. staff, failed to take early and' resolute action to ensure that proper
financial .controls were instituted throughout its organisation.

- X have been informed the Department has recently obtained on loan the ser-
vicés of officers. of the Treasury to assist in the-establishment of proper accounting
procedures and.to provide advice on practical financial problems, 1 am also in-
formed that officers of the Public Service Board are' examining administrative pro-
cedores and the departmental’ organisation with a view to providing a- suitable
establishment for dealing with the responsibilities of the Dep

The Department has given assurances that remedial action is in train; the
unsatisfactory matters will, I trust, be remedied as a result. I intend that my
officers will re-examine each area in the Department which relates to my responsi-
bilities as-soon as it is apprapriate to do 50 in. order to evaluate the efficacy of
remedial measures adopted,

Section 54 of the Audit Act provides that the Auditor-General may recom-
med any plans and ‘suggestions for the better collection and payment of the
public moneys and any improvement in the mode of keeping: the public accounts,

It appears to me that the Department of Abariginal Affaits has been somewhat
less than rigorous in its control of expenditure of public moneys, in part because

3
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it has had access.to-the Aboriginal Advi Trust A t which has received
progressively increased appropriations from the Patliament, The Trust Account
was established In 1968-69 with an appropristion: of $10 million-but for the current.
Year the amount is over $70.million. Thess:funds have. been provided ¢ach Jear
by a ‘one-line’ appropriation, ' '

1t is true that the Department (and its pred ) has been: required to
submit eatly i each'financial year programmes -of expenditure from this Trust
Account for the app of the Minister aid the Ty and, at least jiv recent
years, the Pacli has béen inf d of these i Provided appro~

priate.ministerial dpprovals were obtained, the- Department has been in- a-position
to- recommend the switch of expenditure from one programme to another—a
HAexibility which was no doubt: idered to be desirable. if not essential when:
the Department in the earlier years was in lacge. part feeling.its way as to the
area$ in which financial assistance towards the ‘welfars and advancement. of'
Abbriginals cotld be given most effectively. Now that, the Department is. mors
firmly established; the' policies. for which it is responsible should be better settled
and consequently this mecd for flexibility would seem to be less. compeliing..

It is a matter for consideration whether, under the present framework for

ing' Aboriginal' ad: the existing procedures fo approval of pro-
grammes and the provision of funds through the Trust Account should. not be
varied by subjecting the progeammes of expenditure of the Department to the,
scrutiny and the more direct conirol of the Parlisment at the time the appropriation.
is under debate in the Parliament, .

‘This: could be -achieved by appropristing all moneys for expenditure by the
Department in the same way ss for many other departments, that is, by Division

and Item. The. various. proposed programmes (other that grants to the: States -

which are the subject. of specific legislation) could be' appropriated in this'
manner rather than through. a ‘one-line’ appropriation: to flic Aboriginal

. 3 Trust A Pprop made in this way would of course
Iapse to the extent they were unexpendedat the end. of «each financial year. Flexi-
bility would not be inhibited as any new p d'in the course of a.

financial year could be financed; as is now.the-case with most other departments,
by, recoursg to additional estimates-or, if need be, to the‘Advancs to the Treasurer',

If this course were followed, expenditure unider each programme in a financial
year would be limited to-the amount of the sppropriafion under each Division
and Item. This, jt is suggestéd, could assist in ensuring that expenditures by the
Department wete more ively lied by the Parli .
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THE ABORIGINAL ADVANCEMENT TRUST ACCOUNT
BACKGROUND

The Aboriginal Advancement Trust Account was established. under section 624
of .the Audit Act for tho purposes of meeting expenditure on and.in connection
with programmes for the.welfare and advancement of people of the Aboriginal
race (particularly in felds. of housing, education and health): that are approved
by the Minister responsible. for Aboriginal: Affairs and the Treasurer.

Receipts' and’ expenditure of the Trust Account for the years 1968-69 to
1973-74 (to 31 January 1974) were:

Recers JEXPENDITURE
Amounts. Grants to
provided' the States.
from Annual (Aboriginal. Other
Appropri- Advance-
ations ment Acts)
$'000- £000 $000
1968-62 .. . 10,000 3,650 *5,009
1969-70 ., 7,160 5,760 *1,812
197071 .. . 10,400 7,000 4,209
97172 .. . 14,830 9,200 4,766
1372-7’3 .. .. 32,410 22,000 7944
1973-74 (Estimated full
year] (Es.. .. (70,050): (32,250) (41,250)
1973-74 - 31 Janu:
1974) (T‘.,. ..uy 40,540 22,323 11,525

*Includes $4,650,000 (1968-69) and $89,126 (1969-70) paid to the Common-
wealth Capital Fund for Aboriginal Enterprises,
. Atrangements have been made for the States. to provide the Department
with, statements, certified by.'State Auditors-General, of expenditure from the
grants to the States,

CONTROL OVER GRANTS

Fm!;‘ the in@ﬁan of the Trust Account in Qctober 195?_ a large mumber
of grants has. been made, I: is the rﬂi et 's‘thin' r%'?urposes;nd
y-all zeq : ints: ¢ they within appro

h spplicants e the sapecity to conteelpropety o Xponditce ot tho moneys
Alter a grant has been approved and paid tho Department has the fesponsi

of !ﬁﬁsfging tself-that the moheys have-in fact been applied for the approved
puiposes. The normal means by which this is done. is to require the grantee to
furnish:financial statements; usuaily audited; these financial statements are subject
to ination by the I
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In jts audit of the ions of the Trust A t my Office. undertalk

test checks to in whether the D¢
Audit rep ions to the Di

hns fulfilled these rcsponsnbxhﬁes.
of 2

of grants, other than grants to the States, madc from the Trust Account were:
(a) Grants for substantial amounts had been paid to various Aboriginal

B

organisations although it appeared that the  amounts were eitber paid
prematurely ér were materially in excess of the requirements. of the
organisations at the time the payments were niade. Reference is made
in Appendix A to instances referréd to the Department for comment,

The Department advised that the Audit criticism might be valid

for thé perlod prior- to 1 July 2973, It stated " that the
former Office’ of Aboriginal Affairs had great difficulty over the years
In obtaining valid information-on finance matters from its parent Depart<

‘ment and this resulted in s fendency to prefer the paymeit of the full

graitt when approved, This approach was. stated by the Department to
have been progressively amended from 9 January 1973 and, in particular,
from. 1 July 1973 when, for the first time, it obtained control over its
own' gccounts, Grants are cumently paid on the basis of actual
need' for fiinds.

In a further-memorandum dated 31 January 1974 to:the Department,
Audit expressed ‘the view that any difficulty expesienced in obtaining
valid inforniation on finance matters from the parent Department should
have been inutually resolved; and any such difficulty would not justify
the payment of moneys. beiore they were actually required by the
recipient. Audit also ided further of for sub-
stantial amounts which apparently had been made prematurely since
October 1973 to- a2 number .of Aboriginal housing 2 in the
Northern Territory.

The Dx recendy that grants to organisations are
now being made only as they are required. The Department was seeking
advice froth its' Northern Territory Division in relation fo the payments
to the housing associations..

(b) Although the approved. purposes of the Trust Account ‘provide for the

meeting of expenditure on and in connection with programmes that are
approved -by. the Minister and. the Treasurer, instances were noted where
expenditure had been incurred without ‘the prior approval of. the
Treasurer, Three examples were referred to the Dcpa.nment for. comment
where amounts totalling $421,000 had been expended in August 1973
from:the Account prior to receipt of the Tredsurer's appitoval, dated 16
ogctober 1973, to the programme submitled By the Minister-in September
1973

In reply, the Department advised that Treasury officers had in
previous years indicated fhat in thé initial ‘stages of a new financial
year, particularly before the level of funds to be provided from the Budget,
for the At “Trust it is- own,theotﬁceoﬁ
Aboriginal Affairg-and. the Deg conld make

within the headings and at the.same rate as for the previous financial
year. The. Department stated that the. 3, cxamples quoted by Audit
were in. this category, To clasify ‘the matter the. Treasury had, been.
approached to. agree formally to the procedure which has operated:

-over the past 6 years and. to ratily the. previous. yean’ opcrauons,

6
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In response to Auditenquiries the Treasury advised that the amounts
included cach year in the Supply Bill for payment to the Aboriginal
Advancement Trust Account were. determined with a view to ensuring
that the amourits available for expenditure. from the Trust Account
during the- Supply period’ were the mmunum required to enable con-
tinvity in the G The
inclusion of. amounts jn the Supp!y “Bills- had been: o the understanding
that expenditure would be confined to. types of programmes. previously

-endorsed by the- Trensurer,. at least until the Trensuxcr's concurrence.

in an-annual expenditure p ‘had been. d. The Treasury
lnd!cated it had taken the view' that as many Aboriginal advance-
ate of 2 inuing' nature and as the Treasurer’s

nppmval of such _proprammes wns ngen on that baSIs the approval

f the
in the ‘interim’ period of the new ﬁnandal year and for the expenditure
of funds on: the programme at a rate not. exceeding the rate of ex-
penditurs of the previous year.

To put ths matter beyopd doubt, the. Treasury proposed to recom-
mend to the Treasurer thar the Minister be asked to seek his approval,
in. advance, to an interim programme of expenditure from the
fonds: ‘available for expenditure from the' Trust. Account during the
Supply period, that js, funds appropriated for payment: to the Trust

Account. in. the Supply Act and unexpended balances in the Trust
Account carried, forward from. the previous financial year, The
Treasurer’s approval to this interim programme of expenditure would
provide authority for expcndxturc from: the. Trust Account in the early
part of the financial year, pending approval by the Treasurer of the
Minister’s firm expenditure progremme for the year.

{c) Following an Audit review of grants from.the Aboriginal Advancement
‘Trust

Acéount, 2 memorandum dated’ 13 August 1973 was addressed
to the: Department’ on its apparent fallure o take adequate action
1o’ ensure: the fon: of -audited:

expenditure. from grants previously made: Various steps wete suggested
‘to rectlfy the deficiencies, includmg the issue of wﬂttcn instructions
covenng the appllcauon for, and
follow-up of grants, R was also made to the need for con-
sideration o be given to the Government. retaining some form of
control over equipment should: it cease to be used for the purpose
for which the grant was made.

In d dau:d 7 November 1973 and 31 Jannary 1974,
Audit. expressed: the view that adequate remedial action. had not been
taken on these matters, The latter memorandum also referred to
-furl.ber deﬁdcncies noted. during the later audit examination. These

uded:

(i) Further grants had ‘been inade to otgamsauons am\nugh they
had not complied whh obllgahons afising out of éaslier graats,

£13] for submi of were offen mot
specific on the nalure of the staterients to be submitted or on
the time of their submissiony follow-up of their submission was
inadequate.
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(iit) Some financi: bimnil ined  insufficient
information.

{iv) There were: inadequacics or delays in depaxtmema! examination
by

(v) Acuon _taken by the, Depanment to ensurc that satisfactoty

ng and and trols . were oper-

ating thhm otgamsatmns recewmg {or to receive) grants was
inadequate or' unduly delayed,

‘The Department advised my Omcc on 31 January 1974 that an
officer had been seconded to- the specific' task of following up- grants.
To date. all grants mede in 197273 and certain earlier grants had
been listed for foll 1p action; jons had' been written -to
seeking audited financi The D said it would
be 1mpractncable and unrealistic at this stage to undertake ‘the mam-
moth task’ of seacthing through records of previous years' grants;
as time and staff permit, appropriafe action will be. taken. ‘Where
necessary, approaChes will be made te the Treasury for a dispensation
from with the req of the relevant Treasury Direction.

The Department also advxsed that it had- prcpaxed procedures refating

to the of an. app form for grants; a
combined register of appli i decisions made; and a

xeg:ster of grants: made, Iallow—up actnon and. ramed data. The Depart-
ment i that adop of th hanges: should be
fully operauonal in, the near futurc A Grants Revxew Committee had
‘ees dwithin the D to assess proposals for grants from

the sumdpomt of policy, welfare, funds nvaxlabihty, ctes; and to mnke
an independent recommendation.

Kildurk cattle station in the Northern Territory was purchased for
$829,000 with funds provided in Aprll 1973 by way of gtnnt from the
Aboriginal Ad Trust to transfer
the ownership of the property at a later. dqtg to an Aboriginal com-
munity, At the date of the purchase and at the date of recent Audit
enquiries. agreement had not been reached with the Aboriginal com-
munity on the proportion of the purchase: price which: was to be treated
as a loan from the-Commonwealth Capital Fund for Aboriginal Enter-
prises repayable by the community, Further details of this purchase are
included in Appendix A.

‘The Department replied. ‘We believe that it is ungealistic to expect
unsophisticated communities to execute formal dogumentation instantly,
or even to P d fully the de .or type of the funds beiig
provided; and this is a problcm we have encountered in relation to the
purchase of other properties.

In regard.to the proportion of the p price to be treated: as. a
loan the Department advised it had end: d, with: the ‘Minister’s
endorsement, ‘to’ retain some flexibility in regard-to the division of the:
grant between 2 repayable loan and a grant. The main reason it did
not propose a. ﬂrm loan component. of $233,755 as recommended by

the Dy was that the Depariment
believed the property was of such qunllty that the loan component could
be increased thereby teducing the amount of the grant component. The

8
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Department stated: that. eveats were bearing out' its' judgmeint in this
matter and that in all-cases, such. purchases had been supported by the

Capital- Fund Advisory Committee and the community adviszd orally of
‘the cstimated loan/grant cor
Commzm
- ‘Serious deficiencies existed in the D jent’s administrative and financial

confrol over substéntial cxpenditure from the Trust Account. The “Department
has assured my Office that it is no longer making payments of grants before
the-moneys are required,’ Advice his also been received of action taken or pro-
posed. to- improvc the- departmental control over the expenditure by organisations,

etc., of grants' d frony the Tmst A Itisa matter for concern, however,
that. the “Déj iders: it i icable and listic at. this. stage 1o
dertake the task of ing that all grants made in previous. years have becn

expended for the purpose for which.they were appioved. If the control over grants
13,0 be effectiye it should. be maintained on a currentibasis,

TURTLE AND CROCODILE PROJECTS:

The: original concept,. the orga.nisation- and progress of the turtle and: crocodile
farming projects were outlined in a submission to the Standing Commmee on

Euovironment and Conservation of the. House of R entatives which. is included
in the official Hansard report of evidence taken | before that Cominittes on 21
August 1973, The Committee, took. further in. ber 1973 and

presented g zeport on the-turtle. farming project to the House of Reprasemahvcs

Novembeg 1973. Two other reports on the turtle farming project were fuf-
nished to the Special Minister of State on 29 October and 1 November 1973
by pnvme consultants; one report was on ecological implications and the other on
organisation, menagement and macket prospects. Both reports were tabled in the
Parliament on'5 December. 1973,

In these ci in-this: Report are-confined: to those.aspects
of the tu:tle and cmcodlle ‘projects- that have been. the subject of Audit query.

On 8 October 1970 the theén Offies of Aboriginal Affairs advised The Australian
National University that an applicauon for o grant had been appraved
for the tustle and Grocodile projects, research projects under the direction ‘and
control of Dr H. R, Bustard, A cheque. for the full amount of the approved:
grant of $27,730. was forwirded to the-University. The Office also- advised the
University ‘that the funds werd ‘provided specifically for the two projects and,
of - course, should be sed enly for expenditure incurred by Dr Bustard in
relation to these studies, the terms of which have been agreed between ourselvcs
and, bim'; alsorthat I und & that. the Universi wm d
the funds in accordance with your normal prac!xce.

The University, in- acknowledging on 19 Octobér 1970 the rempt of the
amount of $27,730 sfated °F should be: grateful if you would let me. have a state-
ment of the terms of the grant so-that it can be administered in ‘accordance with
our normal procedures’.

The Oﬂice of Aboriginal Affairs, in a reply dated 19 November 1970 stated:

“ . . we are not particularly. concerned. that Dr Bustard should keep
rigldly to. !ho hm:ls of expenditure o the individual projects which he
di of September 1970 headed. “Application
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for a research grant from the Office of Aboriginal Affairs”. It may
be that as the two projects continue, he will-find it Htcessary to-spend
more0n: one: project -and-less on another, '

‘Ap vhereby acéounts are paid on his suthorisation or
are advanced to him for spending would be quite satisfactory from our
point of view. We would expect to have from Dr Bustard wbout the
middle of next year a statement of the progress. of thes¢ two studies
end an accountinig for, the cxpenditure of qur grant up to that.date’,

. Al!hqugh}!}eOﬁceoi Aboriginal Affairs- d for the Univessity to con-
tinue to administer the expenditure.of grant funds subsequent. to.-the expiry in
Augyst 19?; of Dr Bustard’s appoiotment.as a. Research Fellow with the Univer=
sity, no-evidence has been. sighted by Audit. of further written instructions to the
%l‘;‘(l)ﬂslty varying the general requirements-set out in: the letter of 19 November

From August 1971 until. June 1973 when the ‘University’s assoclation with
the projects ceased, the University continued to -receive grants from: the Depart-
ment (or its predecessors) and, on Dr Bustard’s authority, made payments
theefrom and employed staff. Grants to the University during the period October
1970 to June 1973-for purposes of the. projects ‘totailed $374,730:

In. Juncul9)73, control. over the projects and of expenditure therzon from
grants p. by the Di was d to Applied Ecology Pty
Limited, a company wholly owned by the: G The ¢
are audited by 2 firm of public.accountants. R

Unauflited statements of incorhie and experditure relatingto the 2 projects wers
submitted from time to time to the Departmént by the-University during the period

TR SR " A, &om

October 1970 to Jine 1973, The
the Department by way-of grants and expenditure therefrom under vasious
headings, ' oo g

As a result of Audit reg tations the Depar by Ietter, dated 3 April

1973 to the Applied Ecology Unit of the University, raised with it qnasﬁonsgon
accounting guidelines; the.absence of certification of the financial statements by
an audl_tcr,‘_ hase and ding of capital:i ively high expénditure
shown in t}l; statements under the item ‘freight, and miscellaneous’; authority for
ovérseas visils; and, entertainment expenses, The Head of the Applied Ecology
Unit (Dr Bustard) in replying to this correspondence gave it that
proper controls were being exercised over expenditure from the grants, .
On 7 November 1973 Audit inf d the Dep that the and'
tecords of the University were under audit examination in relation to- the projects,
Tt was suggested-that it would have been appropriate for the dep instruc-
tions to the University to have beea spécific on.such .matters as: .

{a) the Un@versity‘s- own responsibilities in relation to the authorisation of
pxpendxmre, . . . .o .

(b) instructions on the nature and extent of expenditure on capital and. non«
capital va;:ems ‘which could be incurred without express. departmental
approval; ‘ .

(c) the detail to be ‘included in budgets sublnfited; '

(d) the nature and extent of detailed: inf fon to be included in fisancial
itatements to be submitted by the University; and '

(¢} the respective responsibilities of the University and. the. Depart in
relation to the recording and control over assets procured. with grant funds,
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On 15 November 1973 my Office add: d 2 to The A

‘Nstional University on a number of matters. arising ﬁﬁm the audit of the Upi-
at h tarcad

versity’s accounts and records relating to the proj n

to the' arrangemenis between: the Office. of Aboriginal Affairs and the University
for. the cohtrol of'e diture from the grants; overseas travel by staff attached to.
the projects; travel in' A lia; charter of aircraff; terms and conditions of employ-
ment of staff of the- Applied Ecology Unit; payments to turlle farmers and others;
advances for field expenscs;. expenditure on & house; charter of a boat; entertain-
aent expenses; electrical work, Darnley Island; and procurement of stores.

‘The University, in its reply dated 8 January 1974 to the Audit memorandum
of 15 N ber 1973, cot 1 that the University beld the view that these
projects. were -not University projects and, as such, normal University procedures
were not elways applied; the disposition of the funds made availatle for expendi-
ture on the projects was within Dr Bustard’s hands and for that season the
University was i Dep of the queries raised by Audit which
arose from decisions by Dr Bustard, In relation to certain of the queries raised
by Audit the University jshed specific and/or advice of action

proposed or taken..

Further reference to the. matters di d in the correspond; hanged
with the University is at Appeadix B.

In the light of the advice from the University, my Office req d the

Department of Aboriginal Affairs on 18 Jauuary 1974 to provide, a5 a smatter
of urgency, its comments on the various Audit queries referred to the Department
by the University.

In this request my Office informed the Department that, having regard to
advice received from the University and the Dep t appeared the expendi-
ture,-stated by the University to have been incurred on Dr Bustard’s authorisation,
was not adequately examined: by either the University or the Department (or its
P ). In the ci t it was imp ¢ that ar ts be made
by the Department for a detailed retrospective examination of all such expendi-
ture. Audit considered it the responsibility of the: Department to. satisfy itself by
appropriate means that sl funds provided to the University had been prop iy
expended. for the purposes. of the appsoved projects or otherwise satisfactorily
accounted for.

The Department, in a reply to my Office. dated 8 February 1974, advised:
(a). Tn the light of correspondence cxchanged by Audit, the Department.and
the University, it must agree that expenditure on the turtle and crocodile
projects was not 2 ed by cithes the University or the
Department or its predecessors and that other inadequacies cxisted, It
was agreed: further that this situation apparenily arose from lack of
clarity in the respective responsibilities of the Department and the
‘University in relation to control over' expenditurc, though whether this
sesulted from inadequacics in the definition by the Department or its
pred of the respecti ponsibilities Wwas a matter for debate,
(b). Until Avdit brought the matter to: its attention the Department had
throughont believed that the. University was adniinistering the grants. in
d it the University’s normal proceds e Departs
contended: that its Jetter of 19 November 1970, which was. in response
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to the University's letter of 19 October 1970, could only b read in
the. light of the statomeént in tho Iatter that the grant would ‘be ad-
ministered in accordance ‘with ot notmal procedures’,

(¢) The Department's understanding was that, in making payments of

accpuints authorised by Dr Bustard, the Unlversity would apply its usual
procedures and checks in just the sams way as it would in the payment
(of'its norimal accousts, ‘This was, from.the Department’s point of view,
as valid after Dg Bustard'ceased to be-a membet of the University staff
2s ‘before, N6 advice was ever xecelved from. the. University Which wonld
havé led tlie Department to.assume.otherwise,

(d)- It ‘was the. Department’s udderstauding that the supporting dotuments

* would form an ixtegral part of the Unifvessity’s accousting d
‘which- it-would kold for its own' sudlt, while it would fumnish petiodical
stateriéiits of expenditite to thé Depértment; also that the TUhivetsity
couldriot fuinish wudited financial statémetits in respect of the grants;
because the University accounts wére subject td audit-as a whals, and
Rno séparate audit'of the grant dccounfs would be: feasible, The periodidal

tlie Dep: ived from the Uhiversity merely sums

marised expenditure under varions agreed heads. Xt studied ‘these caxé-
fully against the budget but there were no indications of possible over-
cxpenditure on any pirticular items or of expenditure unjustifiably
incurred. Analyses of each periodical return from the University were
available.on departmental.files, . ¢

(e) In short the Deparfment had no reason to' beliove: that fhe ‘mormad
¢ procedures” of sccounting responsibility  were not applied by the
Univesity when making peyments to Dr Bustard or at- hig request:
(£) The Department could offer no explanation for the apparent bresk-
down in communication. between itself and the University, though
it must deplore that it could have occurred. . .
() At the same' time the grants should be seéen within the .context in
which -they were. made, Dr Bustard and his staff were emplojfees of
the University, were: housed: In University premises, and wéte provided
with all thé administrative and othet facilities of a Reseticch Uiiit
which was ‘part and parcel ‘of the University. The ‘research’ on the
turtle and crocodile-projects.involved thé technical aspect of deterninifig
the feasibility of commercially farming these reptiles, as well ay ‘the
extepsion aspect of instructing and. supervising Aboriginals and Torres
Strait Islanders to determific their aptitudé nnd willingaéss fo, undertake
‘an occupation of this hature, The sovial aspetts of the project were
-considéred to be as important as the technlcal and' economic consid
-ations. By its very natute, and the fact that the turtle fars were to
be Iocated in' the Torrés Strait Islands 'which' are xlatively: remote

" andinaccéssible, it 'was, essential for the success of the project . that.

there should be flexibility in its admiristration’ dnd -¢gntrol. This
Ied to the decision to -channel the funds for the projects through the

Unlyersity to' be disbursed' o Dr Bustard’s authiotily; as he was

responisible. for the conduct of the projects.

- (h) To this'regard, and With particylar réference 6 the Audit query con-
cerning the ddequacy of ts instruétions 16-the Wniversity, thé Depart-
nient made the: point that in the cdsé of grants fo Institations for
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. resgarch, such-as was the. tase in the. tuftls and crocodile' projects,
- it had alwsys sought to leavs the maximum fexibility to the particular
2. .pescarch officer .within the ‘mormsl procedures’ applied by the parent
institution. In this scnse, the grants to the University for the tartls

and’ crocodile projects had been no different to those it made to other
institutions for other purposes, except in respect of size. Perhaps the
Department should have taken greater cognisance of the. size .of tho

1, grants as: they increased from -year o year o
(i) Tt would' have been' difficult to determine the criterla which should

+' " 'have applied for testrictions on the fatire and extent of expénditure

« 7 <on capital and non-capifal items given the expeiimentsl nature of the

Lo profects. A
(i) “Budgefs weré preparéd in the Depirtment; in discusslon with Dr
Bustard, and forwarded to the University,
' (k) Theé financial statements ‘were d to be, and in fact. were,, sub-
mitted under the budget headings, R
(1Y The Depariment did not decessarily support the view attributed to
. the University thet the funds were entirely within Dr Bustard’s hands
 and that the Audit queries should therefore be answered by the.
* ' Depattment. '
“(m) Nevertheless the Dép pted the Audit request that it provide
comments on thé malters raised by Audit with the University and take
¢« o remedial actign, As the Department saw it, the various queries could
. only be answered after fairly: ive di jon between dep :
officers, the University and, -Where. necessary, Dr ‘Bustard, The Depart-
ment advised, h , that it was hing a very. prel y state-
. "inent in relation to them. The étatement indicated that prior app
' wes not required of the University or the Depastment for the
'+ employment of tuitle farmers; farmers could have been employed
within ‘the number approved. in the budget in consultation with the
Manager in Thursday Island of the Departmient of Aboriginel and
. dsland” Affairs, Queengland. o ’
(n) The task of undertaking o detailed retrospective éxamination of all’
W expenditure on the projécts would be a major one; the Department
had no staff capacity to udertake o task of this magnitide but proposed
to- discuss with the Department of the Treasury the-means by which:

‘ such an’ext tion might appropriately be undertaken,

Most of the Audit queries are as yet unresolved but the Department has

urid o pravide ive replies on all outstanding. matters.
Comment .. - . . s R .

At §s eyident that neither the Department nor “The Australian Nationsl
Univépsity Jap: {sed: adequate control over the éxpenditure of substantial
amounts on. the tustle and-croéodile projéets, Their fiilure proerly to control
the expenditure: appears to. have resulted primarily from a lack of definition
of ‘the respective responsibllities of each body. .

The. Dy ¢ has agreed with the Audit conclusion that the. expenditure
Was not adequately qxémln%breithet,body and has: undertaken to examine
past expenditures, Some moiieys ‘have been recovered .as a result of action
initisted by the University following. Audit sep On the:
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sighted to date by Audit it is not: evident. that. certain other expenditure incurred.
'Wa$ 1eCessary Of was & correct charge to the projects or properly authorised.
Final conclusions. must await the of the dep g i

ABORIGINAL LEGAL AYD SERVICES. -

Legal Aid Seivices operate in cach State and the Northern Termitory to provide
Tegal assistance to Aboriginals: The Services are funded primarily by means of
grants from the Aboriginal Advancement Trust Account. Grants from the Trust
Account to the various Services. amounted to $737,500 in 1972-73, An interim
programme for expenditure of $1;048,675 has been approved for 1973-74.
Grants for the period 1 July 1973 to-31 January 1974 were $633,115, .

Matters relating to the scheme, which were d:to the Dep, on
7 November 1973 following an Audit review, included:

(a) A paper titled ‘The Aboriginal Legal Service Program’, prepared to
provide. broad guidelines for the operation of the scheme and specifying
certain criteria on the nature and extent of legal assistance: which might
be provided, did not contain specific imitations on capital and. adminis-
trative expenditure. Audit suggested ag 2 matter for consideration that
some testrictions. be specified along the following lines:

(i) the grant to be expended. only on- capital items, other than those
of a minor nature, for which specific approval had been sought' when
the Service submitted its budget; and

(i) the maximun salaries which might be paid to each category of
sta!f (legal practitioners, ficld workers, social workers and adminis-
trative staif) and the proportion of funds which might be applied in

relation to the employment of persons in the various categories to
be specified.. )
Grants had been made to certain Services bfore the Depastment had:
d th p dgets; also in advising such Services of the
grants approved po conditions had: been: specified on the' pucposes for
which the moneys provided might be expended.
(e} Constitutions of certain Services had not been obtained and examined.

(d) Although letters advising Scrvices of grants approved required submission
by each Service of annual financi and also
retuins, tho form and content of the annual financial statements. had
not ‘been specificd and provision had not been' made. for the inclusion
&it:: %u:snedydremmi of tec:ctnﬂls of. wbu:l ‘expenditure on salaries. (pro-
 mede for rates only to be shown), capitali expenditure
amouats and sourcss of seceipts and cash btamen” T e

(¢) Although it apparently had been envisaged that there would
National' Co-ordinating Commitiee for Aﬁ'ggxgm Legal Sew'wes»b;iﬁ:
responsibilities relating to. both the budgets and financial statements to
be submitted by the Legal Ald Services, it was understood that the
Committee had not been established. Advice was sought regarding action
taken. or proposed to expedite the establishment of the Committes i

14

(b

-~

283

view of the responsibilities eavisaged for it; also on the na‘ture of
alternative interim measures taken by the Department in relation to
the. performance of the Committee's. functions pending its i

The Department in reply advised:

{a) The. initial arrangements made in the first half of 1973 were of a tem-

‘porary nature.only; they were designed-to provide i p
tation. of ‘Government: policy of paying ‘all’ legal costs' for Aborigines
in all proceedings in afl courts’; and it had been intended to xeview them.
{b) A meeting was d in carly I ber 1973 of i
of the Department, all Legal Aid Services and the Att General's.

Department. The main point emerging, from this meeting was that no

further grants beyond December 1973 would be given to the Services

untils
(i) formal'audited financial statt were submitted,

(ii) formal budgets were supplied; and.

(iii) an overall assessment of the total Legal' Aid' Services was under-
taken, with a view to uniformity in operations, capital expenditure,
budgeting, employment, ctc.

(¢) Continual linison between all the Legal Aid Services and the Attorney--

General's Dép is being malntaiged.

(d) On receipt by the Department of all proposed budgets and fi 1
for previous months’ operath the budgets and financial
statements.will be exantined indetail and analysed.

(¢) An examinstion for the possible restructuring of the Services will be
undertaken; in this regard it is intended to consider the establishment
of a. central secretariat to co-ordinate.the activities of the Services.

(f) Detailed guidelines for operations, expenditure, etc., will be laid down;
it is dnticipated that guidelitics-fot periodical examinations of the opera-
tions of the Services will bé impleniented in the near future.

(g) All rates of salary payments, fees charged, etc, will be examined,
checked with the Atiorney-General's Department and specified when
funds are made avaifable to the Services., |

(h). "The consfitutions of the various Legal Aid Services, where they had not
been obtained and ined, are .being, obtained and will be examined
in detail in conjunction with the Attorney-General's Dep 5 the
constitutions. will also be reviewed in conjunction with the possible
festructuce of the Services,

Comment T .

Serious inadequacies in the control exercised by' the Department over the
substantia! amoutits provided to the Legal Aid Services were drawn fo its
atiention in November 1973. Suggestions were made to rectify these shortcomings.

' In.December 1973 the Department 'met the Legal Aid Services to discuss
ithese. and-other probl ‘The Dep informed. my Office of
‘nieagures, teken' tocinstitute - proper i -and 1l over
the expenditure of funds provided. Adh to the proposed should
Iead to a satisfactory position in the future.
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EXPENDITURE ASSOCIATED .WITH THE ESTABLISHMENT AND
ELECTION OF THE NAT[((:)(SIAL AleGlNALCONSUDTA'ﬂVE

The Dcpmment was advised on 7 November 1973 that Audit revisw and test
checks of expenditure incurred on matters associated with: the establishrent and
clectmn of the Nationnl Aboﬂm.nal C?sultauve Committee (N.A.C.C)) had re-

vcalad o in ¢ and control oyer the expendi-
jon, These included many breaches of the reqy of the Audit
Act and ‘Treasury, Regulationis; o . .

Mattets (farthér details at Appendix ) referred to the Dcpmment for com-
m 'lg addition to related - aspects mu\ﬁcned in otheisections. of this. Report,
ed: .

(a) In certain instances, approved lists of dekga!es‘ who were to attend con-
ferences and'be paid fees and/or allowances, ¢tc.,,could not.be produced,

(b) In one case a list which was used: as a basis for adjusting an advance
purported: to show delegates whp had attended a conference. It was
Iater ascertained: to be the dist of delegatss invited to.attend. X¢ inciuded,
for egample, the name of ono delegate who later apologis«l for hzs non-
attendance,

{c) Delegates who wers paid' for then ‘ ,’ - | xceeded
the number for which the Minister's approval. hnd been obtnmed. a

(d) Expendituce. on: regional. conferences had beea chnxged -to the Appropﬂa-
tion, Division 112-3, Itém 02:in 1973-74 although; at the time, the Trea~
surer had informed the Minister thexe was no prope: authority for such
expendituze,

(). Inadequate details' were p: d-to suppon cstunau:s of. cost of supplics
ired when seeking pp (ot expenditure of $13,500 on-p regional
mesting:at. Alice: Spiings.in. July/August 1973., Of an, advance of $13,500
made fo an. officer in connection with the mectmg ai, amount. of $1,502

was later tmnsfened without proper authority for use in connection: with-

a conférence. at Thursday Island.

(1) Tustances were noted where some or all. of ﬂw expendmu-e jncurred under
a spcc:ﬁc approval had not been recorded' against that. approval—for

Is for régional e s at Caitns, Penh and Port
Hedland and for various oommittee meeungs
[€3] An officer on- d: from an Australion. G D

and another from. a State Department both of whom were being paid
salary by the Department of Aboriginal Affairs were also paid: sessional
fees, apparently incorrectly.

(h) A number-of pérsons, nnderstood o be oeéupymg teniporaty pox!tums of
Clirk (Class 5), 'wers also paid travelling allowances on. 2 continuing
basis at $25 @ day, appaiently without regard' to whether of ot they
were absent: from: their head-quarters,. It' was ot ‘evidegt that the
persons concerned: were entitled to be :paid travelling .allowance :at
aates and- ynder conditions miore ﬁvomblc than ibo:e lpp!ymg unde:
the Public Service Act,
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@) Unsausfxctory -aspects relating to. the cmploymcnt ot some 240 enrallers,

..+ On g temporary-basis. by. the Depar “with: the prep:

- tion of rolls for the N,A.C.C. ¢lections,, inc]uded.

(i) There was no eviderice-of approval by the Minister for the rates of
“salary’ and ‘allowance’-paid,

(i) Advancés hiad been made to varicus pcrsous agnmst refuneration
which would become: payable- to-them if Services.in: connection with
the enfolment of elettors-for the NIA.C.C. elections were performed,
apparéntly withiontin, some cases fiti atrarigements being made and
spreement’ reached with: the 'persons involved; in- a number of in-
stances, certain persons to whom advances: had been made. did not

. in faet carry out.the semccs and e thc

. made to them.

(ii)" Tnn-respéct of an- agreement to pay SIOO per week ‘salary” clear to
each enroller, it appeared that the provisions of the Income Tax
Assessment Act had. not been complied with to deduct tax instal-
‘ments. . '

(iv) The procedures for engaging and certifying satisfactory performance
of service by-enroliérs were not considered' to. pmvxde a proper basis
of internal control,

»(v). Insufficient information was shown on some accounts ‘to.'support
their Payment,

. (v), No- eviderico, was produced of the issue.of specific directions to the
enzollers on the nature, extent and basis of incidental expenditure
which they could mcur subject to later rc\mb\xmmmt by the
Department, - '

To reply, the Dcpanmem agreed that, during the preparatory nnd enrolment
periods of the N.A.C.C., some unsatisfactory features arose. These features were
almost inevitable, g:vcn the pressure to ‘haye the elections completed in the
‘shortest possiblé period, the inexperience of the stoff involved and the task,
with inadequate * staff, of d fnancial. d and i
“The: Departient smed that on several occasxons ‘the expenditure of fonds
was upprovcﬂ ‘without fhe' Permafient Head or the Finance Sub-section having
‘beén consulted ag to availabllity of fudds or being informed of the approvals,
As time -permitted, sedditional: officers have, been seconded: to underiske a
detailed review of carlier operations.

Advice was also Teceived from the Departy

(a) \All.conferences. are' now covered by detailed. llsts of approved delegates,

©  with- such lsts being- strictly: adhiered to. If, ducing the review of

v expenditure incurred in ‘the. enrolmesit period; ‘any overpayments are
detected these will be the subject of appropziate recovery: action; if

N Usts of delegates. have been misinid, these will be recreated, if
- possible;, . L

(b)i dent lists: of delegates wlw actuaﬂy attend. conferences arc

<o now bcinﬁobtamed. .

(c). Cheques of’ payments: dye- to. persons outside- the Depastment a.re now

being, forwarded direct from the ‘Treasury to the payee.

l‘l
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(d) It agreed that at the time payments were made. for regional conferences,
1o proper w ‘existed’ to clargs the Goite' to Division 312-3
Ttem 025 suclycharges were made in error afid hav ‘Been anboequently

ed;mted' on neeipt of ‘formal further ts have.
been necegsary and havebeeneﬂocteiw,,‘
(¢) Esti for con et préparéd by the

Jofficer in the.operational bmch as @ final- atm\e bt they are now
being, reféreed to the: Finance Spb-section for checking, and final estims
ating; such pmcedmcs should produce. more accurate - assessments of'
costs., Following a zeview of policy one change lhus been for delegates,
wherever posuble, to. meet their OWR incxdcntal expenses and to seek
seimbursement. .. - s

(£) It was.:agreéd: that in some’ mstanoes recording of - expendnu.re against
approvals may not have. occurred, The recoiding of sxpenditure against

.1 8pprovals. had .been maintained. since the Fingnce Sub-section com-
‘menced formal’ opex;ahons in September 1973, " .

(g) Thé Depaitmént had: not determiired whether -6fficers on secondment:
from both Australian Government and State Dcpmments were in
fact paid, sepsiopal fees ingorrectly; an Jdnvestigation was in hand and
. should it be shown that ovcrpayments were made, zecovery action
would be undertaken.. G ,

(h) .In zespect .of the lack .of evidenceof minj: 2 approyal. for: the rates
of salary and allowances paid to enrollers, mrdmators. etc,, the rates
had' the agteement of the Permanent Head and. the (hen Minister had
agreed in pﬁnc\ple to. the prbposed rales of ' salnry &nd. allowances.

i) The  Department. admitted. that it may, nut Juwe complied with the
provxsnons ut the Income ‘Tax Assessment. Act as far -as tax instalment

d; the D was seekmg clanﬁcanun

- and-a docision from:the-Commissioner of Taxnnon.

@) In accordance with the Minister’s policy of encoum 'ng Aboriginals
the bulk of, the work involved jn & \)hsh g the National
Abongmal Consuitative Comqnitee, the eprollers ! fo5 ihe elections
wére appomted on the advice of Aboriginal State Co-ord 3

irm Targely' of an -oral na urst wete madc
through the State Co—ordmuwrs with. the persons ‘engaged as enrollers.

(kY The main reasons for such shmenmmp u8; occiirred: 'were. the ifi-
of officers in-compiling an: electoral: fist coupled
with the fact that no instructions were avajlable; and the deadline
for the uctual enrolinent, set by fhie ‘then’ Ministér, precluded any
detailed. bcins d:. during: the. enrol ‘petiod;
officers secoaded"from the Ammhnn Electoral che “had recommended
sthaty the elections not »bc held: until Apnl ox. Mny 1974 instead of
November 1973, . -

y The Department; how that it is becommg utablnhed, s slowly fmple.
menting procedures whxch shauld ellm!nate any xcpetltlon nf pl.‘ekus

erm 9 .
Ina funher memonndum dnted 15 Febmary 1974 :he Deputmcm. provided
t pnm‘to P s

e .
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for; ‘and in ‘making the-énrol of voters and the cléction
of members: of, the'N.A.CC The. Depmment also mtnd that: .
i were. arrived at in

.« ‘Many of tho s
pcmnal dxsmsswns be!wecn the Mmlslcr and persons engaged in.planning
, the project. Sometimes. the, sesult of these discussions was in
. ' written., appiovals, though Jt-was.rarely that such approvals; were preceded
.t by reference-to Figance; Offcers. for an Indication of funds avatlsbility and
. for di the register, -many case$ wriiten nppmval
Ly had;obeobtainedexpontacto and, mthes}xessoin'ymgto cope with
work loads.and.deadlinag, was sometimes forgotten’, |
Comment

The Audit investigati led & mos y position, The Depat-
hient, Whilé: aduiittiig’to the éxistence of unsaﬂsfac!ory fedtures, has claimed
‘that this was almbitinevitable in' the light-ofthé heed to’have the. elections. corn-
pleted in a short period. The Departshént also: iformed my- Office of the
difficulties ‘which. arose when on many occasions its Finance Sub-section became
awate of eqund:w;e b@vlng hoen incurred only when it eceived accounts for
payment, |

While the dxﬁ‘lculhes which a.rose becnuse of the Umetablc set for the N., A.C C,
electxons are appreciated it Is not accepted that these difficulties excuse the

hes: of qtamtory“ quirements which were disclosed by the
of my officers. The strict observanoc of theso :cquisements in :elmen to the
expcndxm:c of public inonéys is essential..

I-‘cllowmg the Audit répresentstions the. Depariment has commenccd a
re-examination of the expendituze and has mdlcated v.hat appmpnate :ecove:y
xotlon ‘Wil Be teken f ady lover arg’ . The of the
deparﬁncntal detion wx.ll be ccnsidcred following: meipt of xts advice.

- ‘Hire os Vmcms‘ FROM- Pm:mz FmMs
Representations were made to the Department in relation to: deﬁcxcm:ies noted
4dn the ‘financial and adininistrative control: over expendituré-associated. with the
hire of drive-yourselt vehiclu ftom. private fems-wainly to.adsist in the-N.A.C.C,
The specific exanples of which are setout in.Appendix D,
ineludod 1ack of evidence; .
(a) of prior npproval by competent authority forthe hu'e of certain vehicles;
'(b) oi the | pnor ocmﬁcaumthut funds were: a\trgxlablc 1for tbe purpose or of
. in the
(c) to-indi tha pt-owaéd vehicles would not have been avail-
able for the purpose in certain imta.nces,
. (d) of quotations having been called. for the hirings rcquked or that the
- .  vehiclesiverebeing hired under ceﬁghng coptracls;, .,
(e) that the Uability of the Department to meet. charges. for rcpalr and/or
gpp ly of pnm, tyres and. tubes for cemun vehzcles had becn properly

-(£).on the" acwunta 10 iexplain-why. thevhasis’ of. c!m-ges fo: uw ‘hife of a
vehicle from 14 August to 21 November 1673: at:a. total.cost of $1,302

« « Narled during theperiod of hige;, |
i (g) that the:provisions.of. Treasury' Dzrectxom had becn aidhered toin: relnt:on
.+ o expenditure on: personal. accident-und -vehicle damage. jnsirance; and
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‘(h) that the drivers of the vehicles: were required to maintain and submit &
record of mileage- travelled in-the vehicles and the purpose: of each. trip,

The Department agresd’ there were deficlencies in the arth énts for tho.

pravision’ of vehicles for persons engaged on the N.A.C.C. enrolment project, The
Department stated, however, {hat bearing in mind the. target date sct by the
Minister; thiat tlie persons inVolved in use of the cars were ministerial corisultants;
anid that the staff arranging:the travel were, iégrettably, utiaware of the need to
eck appropriato approval, the of the-incidenfs was inevitable, Arising
from experienice more control was. belng excicised. in. the 'use-of rental: cars. and
the possibility of negdtiating a period was being explored.

Comment . . o

‘The procedures followed for the:hire of vehicles from private fitms.constituted
clear breaches of the Treagury' Regulations, Inadequate congideration was given
to the need for economy jn expenditure, | S [

The Department hos given & general undoitakisg t6 -veview all {tems of
expenditure which have beenn brought to its-notice by my-Office-and 1o institute
recovery action should this be appropriate. The outcome of the departmental
féview I8 awaited, : Lo

o

RENTAL Gt ‘OFTICR Accommonkmion; Usk b¢ Tevisiones, sic,
Unsatisfactory features ised below were referred to the Department follow-
ing Audit examination of amounts totalling $2,666 puid in, conpection. with
N.A.CC. elections.fof the rental of temporary offics accommodation-in, Perth for
the period. 23, Augnst to 27 October 1973, and. in-Cairns for the pe August
to 16 November 1973; and for the use of telephone.and other fagilities in Perth,

() The Department of Services and' Property had mot been requested to.
Jation in . : Y

arrange the temporary office with app
‘admipistrative procedures., n . - ,
(b) Prior approval had not been obtained from thority for rental
of dation or the i ing of the expenditure, . - -
(c) Prior certification had-tiot' been- given: that funds were available for the
purpose or that commi hed been d-in the Registér of Comie
mitments; : )

«(d). When.an accourit was certified for payment under section 34 of.the. Audit
Act it had'not beeni established that ding.$1,600 for tele-
phone; telegram and telex charges were all proper. charges. to be:met by
the Department; . .

The account for accomnodafion and. télephones in Peith-wes endprsed Expens
diture approved’ on 19 Deceraber 1973 some 4 bisths after fental of the office
dccommodation commenced, - : ST :

‘The Department in reply stated:

(8) The office accommodatio had' been rented in xelation to-the enrolment

of electorsifor, axid the election-of, tho N.A.C:C.. - o

(b) The Aboriginal temporary emplojee renting the accommodation in Perth
was the State Co-ordinator for the. enrolment and the election of the
- Committes; 'He, ke’ other humietily jted: Aboriginal;
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., . ¢mployeés, wis unable to be fully briefed on deparlmental procedures
" “becauso of thy pressures on both him and the. officers who might have
given the briefing. K )
(¢) Most other State Co-ordinators made use. of the facilities of existing
" Aboriginal qrganisations.
.{@) In the case of Perth, approval to.pay for the office accommodation was
E . obtained after the accounts from-the hotel. were received.
* (e)» The people invalved: in the field: work undes the: Perth State Co-ordinator
telephoned in their reports whenever they could, miostly well after ‘bisi-

ness hours,
" {f) "The Co-oidinator made his accommodation arrangements without con-
sulting the: Department and in igns of the i of the
 Audit Act,
(8). The office, d in Cairns-wag ged by a temporary. officer

also; it was used for the enrolment cxerclse prior to the election of the

N,A.C.C. Again, the first: knowledge of this arrangement which the
y Finance Section. received was. when the account for payment arrived.
Comiment.’ o :

‘The rental of temporary office dation and the incurring of expenditure
for the use of telephones and other facilities cutlined above refleets a most unsetis-
factory coptrol aver the -expenditure. of ‘public moneys, No regard was given to
the app d dureg for obtaining offics: dation. The of
iblishing that they weze all proper charges

p and other without ¢
‘o the Department i¢ also & matter for oncern,
o ADVERTISING )
Two instances totalling $4,582 were. d to, the Dep whete expendi.
‘ture ‘on advertising in connectidn with the N.A.C.C. had been incurred without
prior Certification that funds veere available. for the. purpose and without prior
-approval by competent futhority to incur the ‘expenditure. The Department’s
attention was invited to the:bieaches of Treasury Regulations 47 and 49 and the
failure to ‘exercise proper: control over finds available for expenditure,
 The Department replied that the first indication the. Finance Section had of
placement of advertising was receipt of the accounts from the advertising agency.
All viccessary procedurcs took place after the event, The officers, perticulardy
N.A.C.C. officers, arranging the advertising did' 50 in ignorance of the procedures
ired for the pl f advertising. These officers have sinée been instructed

q or the p of
in theiprocedures to.be followed,

ACQUISITION OF LUGGERS

- Audit tepresentations weze. made to the Department on the apparest breach
«of Treasury Regulation 52 whigh occurred when the Department agreed by
letter of 2 July 1973 to Auches Pearling Pty Ltd to purchase the luggers
Penguin. and Pelican- for $7,500 and . $6,000 respectively, Although tenders
had not been called: for supply of the vessels,.a Certificate. of Inespediency under
Treasury Regulation 52 was not sosght until 17 July 1973, The approval of
the Treasurer to. incur expenditure from the Aboriginal Advancement Trust
Account was. not obtalneéd until 13"July 1973, !
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In reply, the Department explained that on 25 June 1973 the then Minister
had directed the purchase of the 2 laggers to proceed with urgency, On 2 July
1973, the Minister had approved a grant of $13,500 .t ﬂw Totres. Strait
Co-operative: Society Limited of Thursday Island to cover the puichase of
‘the 2 luggers, In the belief that the purchase:was to-be made by the ‘Co-opérative
from the approved grant the Department. wrots hurriédly to the. ‘vendor oa
2 July 1973 to ensure the vessels were not sold. On -ascertaining: subsequcnl]y
that the Minktcr intended tho ownershiip of the véssels. to. remair with th

the D : t00K steps. to obtain the “Tecessary” appmvals
befom it paid for the vessels: o 9. Avgust' 1973, -

The vessels are presently on Joan to the Co-opetati pe.nd‘iﬁg‘ apleti
of a forma) lease document, o :

Comment

The Department was in: breach of ‘Statutory requitements in agreting to
purchase ' the luggers before "approval of the Treasurer ‘was obtained to the
expenditire from the Trust Account and basfors the Depnrlment obtained a
Certificate of Inexpediency under Treasury Regulation '52aA. My Office noted,
however,. that the necessary approvals were obtained before: the Depastment
paid for the vessels. .

| . ‘A:»* ¢
'

EXPFNDITURE ON REFITI'ING AND MOVEMENT OF

EX-TAIWANESE 'I'I!AWLE
The Depmmem's Northern Tenitory Dmswn inmmed cxpcnmmrp ;n connecnon
with the refitting and of the ex-Tai trawler Yung Yuan

No 21. Examination of the relevant accounts sevealed a nurhber of unsatisfaciory
features including:

(2) A bank account tilled ‘Taiwanese, Fishing. VesseX Account’ was opened
in. July 1973 at the Darwin Branch of a puva;c +bank by officers’ of
the Department; advances. totalling $2 ooof;o m ~the, Aboriginal
Advancement Trust . Account wese paid. ln;o ;that ‘accopnt tocaver
expengiture on the 1efitting and movement of, the trawler. No evidence
was sighted of approval of the Treasurer or his delegate heing obtained

. fdr the opening: of the. bank mcmmt (sechon 18’ oi 4l Aﬁdit Ac).

(b) Approval of t hor fly ot obisined before
the advancps were made to one or the: oﬁiccrs concemed (Trcamry
Regulation 74). .

) A monthly reconciliation of the account was. nnt\ “cﬁectcd, tol]vwmg
the opening of the account in July 1973, until Audit' representations
were made in Sepiember 1973,

(d) The Audit Act and Treasury Rngulaﬁonx were not complied with fn
relation to appmvnl ‘to- iricur -expendiftire from.thé ‘adyatite; ‘calling
‘of tenders of quotations; issue’ of purchase orders; Certification' -of the

Jgccounts’ as to the faithful performance of ‘the- services and: thcn‘

‘correctness, Audit enquirles indicated that it, €te., was-ord

on-a-cash sale: basls includtng wveral items each mvolvmg ekpcﬂd:tuu

in exeess -of $1,000.

(¢) The advanm totalling $20,000 have ndt heeg adlumd
22
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Audit examination of certain additional accounts paid by the Department from
Canberra for supphes in connection: with refitting and movement of the trawler

also ry features, includi
S (@) Requ.iuﬁonx 1dd not ‘béen prépared, funded afld’ approvc& ‘in rélation to
’ ~' ‘ sipplies’ ‘Obtained - (Txcnsury Regulations '46, 47 dnd 49), Particylar

"reference Was mgdc by Audit to 3 accounts ;omlllng $14,423.

(b), onlahons or tpndexs had not: been called nor was there evidence, the,
supplies were being obtaired under an existing contract (Tyeasury Regu-
lnﬁons 51 and 52),

@A bemﬁca(e had ot been: cbta‘ned from competent authority, where it

' Was' considered i or dient'to calt tenders or quotations
(Treasury Regulatmn 52A4).

" In reply the Department ?dmcd

(a) In.relation to the opemng of the bark uccount, and the. drawing of cheques
thereon, no avithority existed or -was. sought by the officers concerned,

‘the reasons-being both their i of the fons.and their mis-
conceptionthat. normal Txeasnry rcqmremems did not npply o expendi-
4 turexfrom the:Trust A f;. this arose because

n+ until-then. &l expenditure from the Trust Accmmr had been by way. of
. direet grant. When. confronted with the situation of making the trawler
. ready for seacintime-to méet the thes Minister’s. deadline, the officers
-«concerned arranged for. the. funds to be' made available to a* designated:
officer, to be ¢xpended-as wouldia grant;ithe;Department thought it probe

.able that the officer did not ¢ven rcalxse it was an advance ,
(b) The.advange was made by the Authonsmg Officer, of. the. Depastment of
. the Northem Territory. and. the Department of Aboriginal Aﬁ‘au’s was

unawate.of his reason formakmg the-advance. .

(c) “The; requireiments- of the: Audit. Act, were: not-complied. wnh -dn velation to
‘;,, the pnrchm of equipment because of .the officers’ misconception that
. ti-thess. Tequirements - were -not applicabla to expenditure from the Trust

i \Accopnts ,o N !

(d) In relation to the paid fxom Cant the i were.
entered into,by, a consultant to the then Minister and. the Department had
no’ knowledge o the: commxlmené uhtil’ receipt of the accounts; it was
not therefore possible to-carry out.the normal requisitioning process nor

. to seek, a, Certificate of Inexpediency.

(¢) The Department understood. that, -although adequate acquittanoe of the:
advance. was submitted. to the Authorising, Officer of the Department of
the Northern Territory in November 1973, he refused to accept the acquit-
tance unless Certificates of Inexpediency were obtained,

(® The Department was arranging to put full information regarding the frans-
actions to the Treasury to-see whether Certificates of Inexpediency should
be issued- or whether some other covering approval.can be obtained.

» The trawler is. currently held at the shipyard of Walkers Limited of Mary-
borough, Queensland having been ‘moved there from Darwin with the intention
of undergoing further refitting, On 14 February 1974, thé Department informed
the Department of Supply of a decision by the Minister to declare the vessel for
disposal. The Deparirient stated it 'was no longer feasible to use the vessel in

o Torres Strait for the purpose originally intended.
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]
Comment

This fon indlcates an lack of adequate investigation of the
use 10 which: the trawler could be put before incurring expenditure in excess of
§40,000 on refitting and mioving it from Darwin to & shipyard in Marybotough,
Queensland, It is understood that the vessel has beén held at the shipyard at the.

cost of the Department pending 4 final decision whether further work was to be
carried out onvit. ' '

_ There is clear evidence that serious breaches of the Audit: Act and Treasury
d i ion with the i ing, of tho expenditure on

S in copnection
réfitting and movement of the vessel.

- EMPLOYMENT OF NURSING SISTER

Expenditure of $725 was i d from the Aboriginal Ad Trust
Accoupt and Division 112-2, Item 01 in 1973-74. on fees ($450) and travelling
expenses ($275) ia relation to the employment.of an Aboriginal nursing sister
during the: period 1 to 19 October 1973, The nursing sister was recruited to
assist, as @, Yy , in improving ithe standard of health in an
Aboriginal-( It pired that it was i icable for the. cont

plated augsing services. to be undertaken, My Office informed the Department
thet it appeared the, expenditure could. have:been avoided, i, befors sny-commit-

ment.was made, the proposal had been adequately investigated.

In reply, the Department adviséd that the nursing sister was recruited on
the then Minister’s authotity before the Dega.ttmm’t was given ' the opportunity
to comment, From a paper f ded with'the Dep 's reply it is evident
that, before the nuxsing sister proceeded:10 the-area, the Départmeént was aware
that final arrangements had not been-mado to facilitate the provision of the nursing
services. The Minister approved: a-departmental, recommendation. dated 26 Sep-
tember 1973 that the nursing .sister travel from Melbourne to “Townsville on.

0 September 1973 and be attached to the Legal Service and be.paid consultant's
fees.until the situation wasresolved.,

The services of he sigter were termiinated as from 19-Ottober 1973.
Comment: ) . ' )
The circumstances of this case again emphasisé the tieed for adequate prior
igation of proposals favolving expenditureof public moneys, e

'

293

*éOMMONWEAILTH“CAPlTAL FUND FOR ABORIGINAL
*  ENTERPRISKES '

The Aboriginal Enterprises (At ) Act 1968-1973; under which. the Fund
was established, provides, amorig.other things, for ihe Fund to-be controlled and
administered by the Minister' for-the objeét of enabling persons.of the Aboriginal
race'of Australia to engage inbusiness enterprises that have prospects of becoming
or continning to-be successful;. and.for. the moneys' in -the:Fund .to be: kept in.an
gccount opened: at the -Commonwealth Trading Bank of Australia for the
purposes of ‘the Fund,

* Moneys availablé for the purposes of the Find have been provided mainly
from the’ Aboriginal Advencemént Trust Account (o tofel of $4,739,126 was
provided: in 1968-69: and 1969-70). According to departmental records, pay-
ments made from the Fuid agloans and iny and for incidental purp
totalled $1,716,845 in 1972-73 (($1,303,113 in 1973-74' to 31 January 1974).

, Following audit examination of the and records of the Fund, the
Depactmient’s commeénts were sought on ‘certain aspects to which reference is
made hereunder and in Appendix B, ]

(a) In certain: instances (Appendix E.1 refers) jt appeared to Audit that
. moneys had been pravided from the Capital Fund for the purpose of
making loans or investments before the Aboriginal, enterprises concerned
_ requited or were capable of utilising the moneys.
. The Department replied it was satisfied that the moneys were provided
. ,at the tifne it was estil d that the partic rpri quired them
but.unforeseen circumstances had arisen,.
Tt appeared. thiat. moneys had been made dvailable as a subscription for
'shares in 6ne comipany ‘and ‘as. a loan to another before it had been
blished that the: companies.involved were legally able- to issue shares
or to-borrow to-the extent of the amounts-approved and paid {(Appendix
. B2 refers). S
. . TheDepartment advised that a loan or an investment was-never made
before it was cstablished that the recipient was-legally capable of receiving
the amount for the purposes stated or was taking sleps to- amend the
Articles of Association.or Rules. to ensure this, Sometimes the intended
amendiitents did not occiir: as quickly as had been.hoped.but in all such
cases the funds had been adeéquately safeguarded in the i ing
period. The Departrient also. advised that the logn referred to by Audit
had been released on the disect i tions of the then Mini:
In response; Audit expressed the view tliat no moneys should be paid
-out:by way of aloanor:i until dif- y.action was finalited
 to enable the loan or-investment {o be legally made and/or received
Reservations: wérs ‘also ,eipm§ed whethér the Capital Fund’s interests
g d.inthe i i i

®

bad been ad g:periods in. the
concerped, ) ) L ,
.« The Department recently advisd that it was investigating these.aspects.

-~ .



(c) Moneys approved for. distribution as loans to Aboriginal enterprises were
paid, in certain cases, to private firms acting as ageats for the Fund;
the oneys were/held by the agepts.pending distribution to the Aboriging
enterprises as required or after certain; specified conditions were. met..

Following Audit seview of selected Jonns, the Department was advised
- that som rescrvations wero held whethey the, Capital ] Fund's intérests were -
edequately safeguarded jn all cases: where moneys were advanced: to
jprivate firms acting-as-ageats; also it was not-evident: why it was neces- .
saty, in all such cases;*for the moneys to Be held by thest.agents. Par-
ticular reférenee was made to-the case «of a loan of $132,000,: approved
for an .Aborij ise-in the Northern Territory, which was distri-
buted tbmugh a private firm acting as an agent (Appendix B3 refers).
In.seply, the Department seferred to the implied power of the Minister
to.engage agents of any necessary kind, It further stated agreement had,
been reathed with baoks thet they would sot a5 agents.for the Bund, but

not exclusive agents, In many g the case referred to
by Audit, the. agent ‘with. the required: expemse “was & fim of publie.
accountants or consultants, -

The. Department also advised that it and, § mma)o: projects, the Capital.,
Find Advisory Committee 'bad been ' satisfied that moneys from the,
Capital Fund, paid to private firms acting as agents, have: begn safe,
Moneys were only paid out to responsible dnd ﬂocrcdncd legal, accotnt-
ing or consulting firms, All moneys paid to agents weie covesed' by strict
instrections’ including the conditions that the fnonéys ‘be creditéd to the
agent's trust account and only released subject o the terins of approval
of the loan, The Department indicated it was teviewing the total pro-
cedures in relation. to both accounting and. operations ‘of the Capital
Fund, including the use of agents, and new instrirctions. to ‘departmental
officers,. agents, State Branches and State. District -Offices would be issued
as soon as' possible; It is. intended that, ‘as State Offices: become fully
functional, they will take over some functions -of agenfs. and obvmte the
necd. to. Bave moneys held by agents. :

(d) Audit representations were made on the desuablhty of' te-nllocatmn
within the Depaitmént, of responsibilities -for carrymg ‘out accounting
functions- associated with the Fund’s activities. with a* vxew to improving
thie internal controls.

‘The Department advised it had been decided to re-allocats the account-
ing furiction for the Capital Fund, Additional changes might be instituted
following feviéw by the Department s Finnnce Oﬂioer,

Comment ’

The-main issues raised related to the pmnmue payment of certain moneys
from ‘the Fund ejther before they were.
before. ction had been taken t6 ensble the:loan.or* mvmment 10'beepally. madc
or received;, and: to* the desirability of the re-allocation within the Department of
certain. responsibilities. for .accounting. fanctions ofthe Fund,

In my view, moneys should not be paid out of the Fund as a Ioan: or invest-
ment vhtil 2l legal requiremeits have been met and: thie Fund's. interests clearly
d. The of certain accounting responsibilities within the

Department should lead to improved intemal control.
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NORTHERN TERR!TORY—OTHER SERVICES AND CAPITAL
WORKS AND SERVICES

SUPl’OkT OF ABORIGINALS AT GOVERNMENT SETTLEMENTS

Followmg an Audxt rcvim of the controls and procedures opentmg i the Depart-
meat’s Northern Territory Division in. relation to food supplied for the support
of Aboriginals gt Government' Settlements, the following unsatisfactory features.
wero.seferred 1o the Depamnen :
. (a) There did not appear to be any writt ot stores-proced
covering. opemion of bulk. fuo& stores.at. the.. unlemmts R ‘

" (b} No evidenco could. be prodiced of approval by dompetént authority of
the. charges made for mcals supplied to other than, trainees and their

o families,
,(c) The charges fortrainces and theu- families were apparéntly last determined
in 1969. There was. no evidence of a review of the. charges since that,

. date, . .
* {(d)" No évideng could be produced of-a pohcy "dionin respéct of the
‘lssueoifreemealsorota"‘,' officers to ‘approve the issue
' of fred. meals. PR
(¢) ‘Departni reoprds indicated that issues by éettlements materially ex-

ceeded the- approved ration scafes on various occasions, It was not evident
" that adequate follow-up action was taken in these cases,

* The "Departinent . reaenuy -adviged that it had referced the ‘matters to its.
Nortlxem ‘Ferritory Division for report, .

TRAINING W CFS 'F0, ABORIGINALS AT GOVERNVENT
W AN

Followmg an audit of: expendilutc mcuned in the Northern 'l'emtoty on training
. pa!dto’“" at ‘G ang charged to

Divmon 1123, Iten 05 in 1973-74, unsatisfactory features were oted: and

oral repmenmﬁons made to the Department’s Northem Tersitory Dmsnm

Latér, the Départment’s attedition was invited by

dated 31 Ianua:y 1974, to the. liigh- mcldence oE errors in records of leave

entitlements of A 5 g training, § As j d that
the errors were. d, the D« ’s. proposals onxcmndmlacuon
were spught,

At Départment - socently advised that it had referred. this matter to its
Nonhem fremtory bwision for rcpon. .
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TRAINING ALLOWANCES TO ABORIGINALS bN MISSIONS

An_Audit review and limited test check were made of reimbursements, chnrgad
to Division 112-3, Item 07 in 197374 by the Department’s Northern Territory

Divigion, bf training allowances pngl by Missiony. to Abonsumls‘ As g regulty;

representations were mede to the
of material sums which appmntly had occun‘od 8 & result oi the
Missi bcm e pand to trumecs in excess gf tha
approved establ!.shmcnt fot each Mission,

The Department recently advised my Office that the matter had been
re!crred to- it} Northern Téritory Dwislon for :bpo .

ABORIGINES BENEFITS TRUST FUND—-ADM]MS’I‘!MTNE EXPENSES
An amount of $6,880 was charged to Division 112-3, Ytemi 09—Vocafianal
tralning: and. adjustment and .creditéd: to the: Aborigines Benedts: Trost Fund in
1973-74 by the Dcpmments Nonhem Territory: Division: 'Ibe ‘amount. trans-

ferred. was described as of the gil Beneﬁts
Trust Fudd accrued in 197273 &8 from 20 February’ 1973
From Audit cnquiries it was unds d that the fon. was based

on approval by the then Ministers for Aboriginal Affairs and the Northern
Territory to a recommendation by the ‘Advisory Coimittes 6f the Aborigines
Benefits ‘Trust Fund that the administrative cosfs of thé Fund be moet by the
Government rather than by the Fund' as previously, The Committee had
expressed the view that the-hdministrative cost might be met by the Goverpment,
resulting: in- savings which could be passed on t6 Abongmal cnmmunldes‘

Section 21(6.) of the North Territary (Admin 3) Act 1910-1973
provides, among other things, that nioneys smnding to the credit of the Fund'
may ‘be experided to meet the exp of ing; the Fud: *

As it was not evident that the nppropnaﬂon under Division 112-3, Item 09
was an appropriate head under which to charge the expenses of admmlstenng
the Aborigines Benefits Trust Fund, the Departmerit’s comments were. sought.

The Department tecently advised that it had referred: the  matter to its
Northern Territory Division for report.

LOANS TO CHURCH ORGANISATIONS. FOR. ERECTION OF .
RESIDENTIAL, ACCOMMODATION '* . '

The Department’s comments: and advice were sought in relation. to delays which
occun'cd in the cxecution of motigage - -documents covcring ‘loans: to- church;

for -of in the, Nozthe: Tcn‘itory
(Division .805.3, Ttem 01, in 1973-74), It was understocd that; iy certain. cases;

the buildings had been completed and occupled and substantial- Joans . were,,

involved. Reference was made to earlfer Audit representations. which had bqgn
made to the Department’s Northem Temitory Division; . |, .

‘The Departmient recently advised it had refcrred thls-cnqulry foritd: Northem
Tertitory Division for' report.
Comment

Comments from the Departmént are awaited on: .the: separate matters.
relating to the Department’s activities fn- the Northern Fertitory. Indications
are, | , that the jon’ of these activities should be
improved. . .

it
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ADM!NISTRATWE’-—EXPEND!TURE AND REVENUE
+ + SALARIES AND PAYMENTS IN.THE NATURE OF SALARY
Deflcienties noted during an Audit of salarles and payments ‘in thc nature of
salary included:
(a) failure to submit detailed for ent. of salaries for
. approyal' of thy Treasurer or his. delegate ('ncasury Regulation 107);,
(5" weaknesses i internal controls and procedutes and failure to. nominate
" officers to carry eut checks required by Tredsury Di
(c) ahsencs of i d jon from. pers ﬁles' and
(d) .errors and other unsatisfactory features. in. pny varigtion advices, calcu-

Jation of enutlements for salary, extra duty, highex dutm allowance and
in sup and provident. accoun|

- The Departmcm recend)' advxud that the mamrs ‘were bemg investigated.
g;fefcmd again to the luck of adequate. procedures-and bystems: and of trained

FREIGHY CHARGES!

Four sepamc istances were notedl wheie ageounts for freight chargcs had been
pald and charged' to Division 112-2, Itera 05 although it was evident from thie

clainis théy had beén lcorrectly addressed to the Department by the claimants,
Althoush the accounts totalling 3849 wege clcarly not' payable by the Depart-
ment they were cértified éorrect Tor and N ber 1973
altér ‘cach account was endorsed by’ ait oﬂiccr ‘Bxpendxture approved’. The
Department’s sttention was invited to this forther cvidence of deficiencies in its
control of expenditure,

+In peplyy the Depnnmcnt "advised t.hat the ganers raised ‘were nolcd and

would be rectified. The o cers d were bing %t g their
oversight, . . . '
e OFFXCIAL'IRAVEL

Unsatufactory features, rclsxmg to the: contrul over expenduurc on travel for
oﬂicml purposes, refeited- to the ' Dej

n) Ces, where 2 gef to 2 requisition approving the
' . travel was w6t Tedorde d'oft the fravel warrant;a numbcr of movement
o requmldonscouldnot,beloemd L !
(b) Inadequncxes {n the coiitrol ottmvel wan-ant books, ) ‘
" (®). tstholsbio fidets dignliig ; K i

") oﬂgfnmbte&noe!leqmvd wis ot attactibd to duplicates;
(e) aulmc fates paid. although Jt appeared that gertain, pecgons £oz whonr
“T e tickets, w%lrf ayp!;oved eithér did not travel or travelléd by otheg
means;
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(t) cestificates required by Treasury Directions incorrectly given, In cases
mentioned in (e) above, to the effect that the travel for which the ticket
had been issued had actwally been undertaken; and

(8) two delegates from Melbourne to 2 conference in Canberta each were
paid $57 (the equivalent of air fares. which were also paid as in (e)
above) although thers was evideacs that they ‘bothr travelled in the
same motor vehicle,

The Depactment reééntly advised that thess- mmers were ‘being investigated

and indicated that the causes. were the Jack of adequate proq:ednres, systems and’
trained staff.

ADM!NISTRATNE MENSES—MISCELLANEOUS’ :

Othér vnsatisfactory aspecis xepresenied to the Department by 'my Office included:
(8) NO evidence could be produced of any, prior appfoval or tunﬂlng for a
payment on 12' November 1973 of 399 for typlng dnd duplicating servlces

obtained at Townsville,

The Departrient, in reply, indicated that this expenditure arose in rela-
+ tion fo the entolment 6f electors for the: N.A.CC electior and’ similsr
were not expected to arise apain,

‘() Furpiture had been purchased angd i ly charged. to Division: 112-2,
. Ttem 02 by the Department (accounts totalling $584' paid-.in: Octobet
1973) mstend of being obtained through the Department of Works (ow,
Housing and Cons(ructlon) There was also no evidetice of quotauons‘

having besn obtained for the furniture or for
S?f\zu I‘tlso evidence was sighted of the xcems bemg recorded in; 2 Reglm:
t’i’h&e Department xecenuy advised that these ma(t‘ers wepe bemg invem-
eal L
) An amount of 3186 was paxd in Septcmbet 1973 for, renml and othe(
charges ciated with Service instaupd at. m«oﬁcers home.
No.evidene was pxoduced‘of’ o

(i) the authority for the expenditure being met as-ai-‘official chrge,
(). -a record of the official calls included xmthevamount of 599 for mmk
colls paid as part of the account;.and . -

(ui) action taken to recover fropy the officer the appropnale propon!on
of the amount paid on the account,

The Department recently -advised-this matter was being' invesugated.

CONIROL OVER RECEIPT.OFMONEYS, .. .,
An examination of ths proccdurcs for the: roceipt of moneys by tho-Department

revealed a number, of g, g Ty Regu-

lations and Directions, In paniculu the | "‘ rh had_n unted for egu

cheques totalling $894 ded aa oc(phe; 19,72_3.,_“1‘ Tuly 1973_
In reply to Audit  the Dep gsed: concem i

e Ok

thess 3 cheques and judicated that enquirics, which wou
the records of the Sectlon prewﬁusly responsxble foi its ¢

ing. R
by Audit, © © ' C

incinde examination of
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CONTROL OVER® ‘TEMPORARY CASHADVANCES

A“d.l)l exammatmn of the control. over temporary cash advanm to officers of the
d a most. y positi icular aspects referred
to ﬁ]e Department (Appendix C provndes funhcr dehﬁ]s) Included:.

. (a) Approval had not. been obfained. from compctent authority for certain
advances (Treasuty Regulation 74). .

(b) Instances of advenced made but not :ecoxded !n a reg\sle: of advances
(Treasury Regulation 77).

(c)- Many -advancts; ifcluding ‘some for stibstantial ‘amounts, temained
unadjusted for long periods (Treasury Regolation 78), No evidenca was
produced to show that the Authorising Officer had informed the Chief
Officer of. the instances of apparent failure to. adjust advances. wnbm the
présefibed pmods (Treasury Reguiation.79)s.

{d) Some advances were deposited-in‘bank accounts- opened wnumuf approva!
of the Treasurer or his.delegate (scction 18 of the Audit Act):

(¢) Certain advances: were made to officers without adequate direction
regarding the specific purposes for -which the advances were to be
expended.

(3] Rew:pts, other, nccessary information and referénces fo approvals

' covering payinents made by officéid from'advances had not been ;ubxmtted
when adjusting certain advanm. .

{g) Errors made when some advances were. bcmg adjusted, rcsulted\
overpayments to officers,

(h) Hotcl and motel accounts had. been peid for officers although they had
previously recéived an advancé agaist, or. allowances for, travel entitle.
meats for the related periods.

The Department, io rephes which hed been xeccived by my Office at the
date.of preparation of this Report, advised:
(2) It agreed with the cominent by ny' Office that 4 most: unsntnsfsctory
* position existed. N o
by At jeast thres quarters.of the d ded;as
related to: earfier periods when the Oﬁice of Aboriginal Affairs was part
of other departments which had control over the advances: Compouriding

., the. position, in excess. of 800 additional advances’ hnd been made bctween
1 :July and 31 December 1973, .
(c) Remedial action in course included: -+~ : ton
- (3)- The total position: of 1emporary ad s had' been Y jed
" -y Detmlsc('all fandisig advances had beén submlitted to comp
uiced by Trdasury R >

{isy Efforts 'werc “being made fo obtiin stamcry ‘declarations where
‘officers javolved in éarlier advances msnsted they had acqyitted

I+ their advances,
(w) An mslnfﬂion had been’ cu'cﬁlaled that, unicss acquittals. or statu-
were , 010 fui nces would be made
to the officers concerned.
3



(v) Oral ipstructions had been issued to-ali branches covering. require-
ments telating to temporary advances and the opening of bank

+ accounts. :
(vi) Orl and writtén iustfudtions had been issued to the. Authorising
Officer on uction to be tiken regarding the acquittance of advarices,
(d) Specific written instructions were not issued: to temporaty ‘or pertanent
advance holders, The Fimance Officér and an officer on second-

ment: from the Treasury were preparing i fons for di o
departmenital oflicers, .
(e) Where appear to be defective within the provisions of the. Audit

Act, application will be made fo_competent authority to bave those
vouchess admiticd under the Audit Act, .

The Department alsé recently advised it wis disturbed that certaln of the-
unsatisfactory mutters, mentioficd above, liad' been noted by Audit subsequent
to the exch of cg dence i, November 1973, These matters.ate being

investigated by the Department,
CHEQUE IMPROPERLY HELD BY DEPARTMENT
During Audit examination on 29 Januaty 1974.of departmental papers relating

1o a grait intended to cover fares upd accommodation. expenses for 2 young
Aborigihal boxers it was noted that the related chequie. for $450,, drawn on 16.
Tanuary 1973 payable to ‘Sports Scholarships”, was filed on. 4 departmental file,
Audit referred the occurrence to the Dephrtment for investigation ds indjcating
+ lack of security over public moneys.

The Depaztrient replied that the officer concefned was being advised ¢f his
responsibilitics, |

'FINANCIAL ADMINISTRATION

In correspondence exchanged with the Department my Office emphasised the

function. of the Register of Commitments an of the relevant provisions

of the Audit Act; Treasury Regulations and Directions relating firstly to the fund.

ing of i ents-and dly to the ing of for p .

The.Department advised:, ‘ .

(a) Since 1 July 1973 the Departraent’s Authorising/Ceitifying Officer had

been taking full ad ge of the A ic Dafa Procéssing System to
intain the Register of C i .

The Public Service Board had. concurred with a recent Te-organisation

proposal to increase the size of the accounting cell from’.3 to- 7. The

‘Department’s capability in this area should be enhanced.

‘c) Officers in operational. braoches have been personally -counselled with
Tegard to liaison and co-pperation with the Finance-Sub-section,

(d) Tn the past through fack of financial knowledge-and because of the pres-
sure of work, some officers in-functional branches did commit the Depart.
ment, A8 a result of the. actions outlined above repetition. of such acts is
not expected,

(®;

~
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In ting upon inad ies in the control over expenditure agalnst

. approvals, the Department advised that the problems were again largely attributable

) the sifuation of under-staffing and also to the tremendous, administrative burden:
'i;pmg on it lhroug‘lll' the creation (:'lt !hf N.A}.lC.(‘:. 'I‘hien D&gagﬁnen; mfcﬂbvcx‘ct;
unable to. anticij e probl and volume i - inte activi

ing to the N,A.CC. clections, The Department advised. that, with a capacity
:f)“:;;‘b“ccxs e 400 chéques a month, it found itselt having to process 400 a
week, the' dddition, being almost entirely due to.N.A.C.C. requircments, In these
circufostaisces thé Department claimed'it had ‘iitlo alternative but to cut comers
in ofdet 0-éupe’. The fame situation was not.expected to anse{ agnin,

“The Department also. advised that fho Public Service Board team undertaking
an é LYy of i ey + I 1, has s cl

for ¢ Operdtions Division of & Project M t c
3"‘,'.’“’-1’31»%““”&:'“ and Project Conn’;‘l:‘ The Department believed such
& udlt’could d6 much to reniove the types of weaknesses in control which Audit
offcershid ideatified 20d it way the Department's aim to achieve the establishment
of §ikch & units sgon as possible, N

dministration of thé Department. Some of the l:{:‘aches axtxd.
céd 1’ contr 16d by Audif, while not invalving substantial dmounts,
werg! cﬁhui;'imlzg;t:: rgsl’esylor the contro! of public moneys. The position of
‘ adyatides 10 officers. is particularly sérious; manyt<ad;/anczl:s, mc}ugxsn%xﬂz ﬁf:;
comparatively Iargo-sums, bave been outstandidig for lengthy périods, The !
:lok"z»:by the DN pe h:o“m ittanc of these advances has beer
extremely, dilatory, ] .
& Depurtmen advised-wy Office of measures- being taken. to ensure that
mgerpmdmvlt:?:ﬂo;cd.in tgcfuturg; 'l'hqse inc]pdg spcgal action to rfvicw

. current sytems in: i d to issue i ¢ g

[he Audit fnvestigation rovealed disturbing cvidence of serious weaknesses
goe e

¥ P

p . g & : 3 . the:

I gles ibility of dep gément to e, at the
'I{&'Mly‘tg: it operations or when 26w esponsibllities ate u ;
ropriate internal dures for financial admini 1. 1t is also thc responsi-
bility. of. anged t:10 entuire that depart il dures and related: internal,

fs i g b T - dit -
* coritroly. and checks continue to operate Tlie Aug
revéaled seribns deficienciey in'this regard, . o )
" Piogieas, by the Départment in rectifying the position will be kept under
review, o o :

TR L ke L,
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In November 1973, referencs was. made to the undemandi’ng of my Office

that, although spproval for an interns audit: establishment of 3 pocitions wis

cbtained in July 1973, the section hud not et .commenced: to ioperats, The .
Department was inforied that, having. regard to. the. various: weaknessés and -

other matters raised by Audit, Abe delay in ging for the
of internal auditing Was ‘a matter for conchm, . . o

The Depatiment -replied it. was aware of the, importance of “the Jols of
inferfial audit, In November. 1973 it stated; that ‘because .of uiderstaffig i
unéxpected pressurs: ‘arising fxoﬂ'r‘the?:N’-A.C‘C,"omﬁup,‘
8t the- time except to.divert officérs from: the - internal; an

g ¢ Department p internal, audit
of this respansibility by mid-December 1973,

On: 31 Yanuary 1974, the Department advised that the officers in the
Internal. Audit Sectfon were, s from 2 Yanuary 1974, withdrawn from. the
Finance Section and had begin. the: $ask of preparing their. audic mauils aiig

, With the. assistagce of an_officer on Joan f o, the T Y.
One officer had, however, beari promated to another gtea of the Départaent;
ane had been. absent. on.sick leave.and one. had ‘received g‘pmbﬁgm‘mmﬁqﬁ
to avother department, The. institution. of adequats Jnternat augdit ‘would “thus .
regeettably. be further delayed, . ‘-

LRI .
Comment 4 . I N . "
The eatly establish witliin-a déps of an- efféctive internat audit,, ..
which Is a1 integral component of dlie overall internal- control system of the, ,
d L, is jal. Manager - should look, to .its intemal andie organis-
ation for advice whether the financial “palicfes, pre dres. agd directivés of
management are' being implemented in practice, © T
Thé dbseace of an' effective infeinal audit within - the Department has -

t team. to assist in °

officers o .be free

undoubtedly cdiitributed to if4 feiture: to fake early actién.to ensure (hat proper
dimini and financial procedures wers stek Iy-adh d.t0: by-allconcemned, .
It is. essential, therefors, that the 'Dcppmnmt.take,aaigpj,tq ensure that internal

audi¢ becomes and remalns an effective unit,

Cenberra, ACT. " D. R. STEELE CRAIK
4 March 1974, AUDITOR-GENERAL

¢ g ang .
had no alternative
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APPENDIX A

GRANTS FROM THE ABORIGINAL ADVANCEMENT TRUST ACCOUNT

1. P made to isations p ly or in excess of their requirc-

ments,.

Tastances referred: to the Department were: ,
(8) A payment of $465,000 was made in July 1973 to-a Village Council in
,the Northern' Territoty for expenditure on the installation of a sewerage
) syltem. The full' amount of the grant, approyed in July 1973 on the basis
,of:a preliminary estimate, was paid to the Village Council although it was
<" evident thiat moneys'to the exiént provided. were not required-at the time

of the payment,

' Pollowing oral Audit rep ions, the Di d for the
amount to be repaid to the Trust Account on § “November 1973,

Tn régponse to written Audit representations the Department advised
that' the paymént had been made in error; the Secretary to the Depart-
mext hed taken -action to recover the. amount Immediately he became
aware of the payment. Amounts' would be paid out to the community
4o the futute only on'a requirements basis.

(b) Following approval for & grant of $60,000 on 12 May 1972, a cheque

for the. whole amount wag delivered' to a: company formed to establish

a hostel for Aboriginal girls at Newcastle, New South Wales, In July

1972, the-company advised that-it had invested: the full amount of the

" -grant and was. entering into negotiations. for the design of the proposed

hostel and-the preparation of plans and specifications. In November 1972

i-it:was reported-nothing had been done. On 6 August 1973.a departmentat

. uinute mentioned: tenders for construction had been. called and one
recommended. for aceeptance.,

It was evident.the grant had been paid-to. the company well in advance
of the time when. it was needed.

The Department sgreed that in the light of subsequent events the
amount was paid prematurely. At the-tinis it'was thought that the hostel,
which was urgently needed, would be completed relatively quickly, There

- were, however, ‘several subsequent. changes. of plans by the organisation.
The. Depariment alsp-advised that payment of the. full amount approved
was. a;result. of the difficulty of arranging.for. the then Department of the
.Environment, Aborigines and the Arts to.make progressive payments,

(c) The whole of an appmve& gra‘xit‘bt $130,000'was paid.to a company on
7 June 1973 to assist it to acquire certain: property on behalf of an Abo-
riginal community whereas the company had requested a cheque for
$13,000 only, On the evidénce sighted by Audit; thie ‘balance of the
3130 000 would not have. béeii required until shortly-Geforé 1 November
1973 when seftlerent of the 82 price and p of the property
"weré due to take place. '
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The Department recently advised that. wlulxt seulemcnt was formally
set for 1 November 1973, it was und and d that

for and of the p ies would be finalised significantly before
that date. The complcﬁon of the purchase was—and remained-—
delayed because of complications arising from the death of one of llle 3
vendors after the funds wére-paidito the disbursing agent.

2, Purchase of Kildurk Station.. |

This property in the Nonhem ‘Territory was purchascd for 3829000 with
funds provided in April 1973 by way of grant-front the: Aborigin&l Advancement
Trust Account for subsequent transfer to the Aboriginal community residéat-in-the
area, The leasc of the property:is presenﬂy held in the:rame of a company which
hes, since been re-named. The, shares in the re-pamed eompany, eccording to
advice from the Department, are held by 2 nomiiees. on Behalt of the Minister.
1In response to Audit enquides. the Department. recently advised that Declarations
of Trust were executed by departmentaf officers in favour of the. Minister as he
was- considered. to. be. the ultimate “Iristee for the commumgy pcndlng its incor-
poration.

Audit: xepmmmﬂons were . made to the Department on a nmnber of aspects.

relating to thé grant:

(a) A 1 issi m the Minister on. 27 Fqury 1973 sought
and obtained approval for a;grant,‘of-up to $829,000. tp negotiate a watk-
in-walk-out price’; theMinister way.advised that a further inspection and

- report by a.firm of pastoral consul;ants was remded as, euenual before

the the of the

. propcrty and the. negotiation: of & sauafaclory purchpse prico a recom-

mendation.. regardmg tho leveliof Joan moneys and tecﬁnica.l guldance con-
sidered appropriate: would. be submxtted to him,

(b). On tlie same dany. as the app was sought. ""' Department advised the
vendor by, telegram that the: had | the purchase of the
-property for $829,000 subject to futthgruinspccuon Co

(c) No evidence had beeh produced of ahy further submission.to.the Minister,
following receipt of the. consultant’s réport; scekmg his final approval
for the purchase and for the level of loan moneyn to:be provided to
finance part of the purchase price. e

(d) Although several attempts had ‘béén fiidde 10.arrangs for the incorpora-
tionrof.the Aboriginal'commuriity involved, this.bad.not'been completed;
in the meantime the: property:is held am tbe name ‘ofi the, company as
.explained above, -

(e) Attention was drawn o the. dxﬁ‘lculuem llkely to0-be’ enbo\mtcred by the

Diépaitnient in amngmg, after 4lxe purchabe was krown {o- have been
completed by -use’ of grant: monéyl, “for thchbongm:l community, when
focorposated, to-agree that an appropristé’pact of the.purchase price

-houldbemtcduueplyabblm. O I
The Department in feply ndv‘lsed o
(a) Wben the; sy the ‘Minlster lnd begn deafted b still thought
D tbeponibleloﬂhmtobea‘negoﬁxgbnohuﬁdmotypum
pnce' Tower. than $szg,oo(r, ‘however, by the time. xhe,ljx;aqch Head took
the submissio to the Minister & number. of. telephonid calls including
38
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calls from the vendor who was threatening to call the deal off, had made
it clear that there remained no scope for further negotiation. The Minister
was informed orally of this and, in approving, the grant, he was aware
there was Dy that stage no further scope for ncgotiation.

(b) It had reached agreement with the Abongmal community which wished

 the: properfy and was prepared to enter into commitments

for this purpose,

(¢) It the Department. had not acted as it did the opponum(y to purchase
the property would have been Jost.

(d) All that was now required was for the ity to d
and the Department was satisfled the.community would do this in the
‘present wet season’s

(g) With the Minister's the D had sought to retain

some' flexibility in' rcgard to the.division of the grant between a repayable
loan nnd @ gmnt in order both to avoid committing the community in
fod dule which it might in practice be. unable
or unwilling to mamtaln, and' to retain for the Governmesit the option
of recovering some of the purchase price of the property if in practice

'« jtturns out {0 be a very profitable eaterprise.

“The Departinent also statéd that, in all cases, such. purchases have
beén suoported By the Capital Fund Advisory. Cmmmttcc and the com-
‘munitiés-coricerned advised orally of the est d loan/grant comp
The Aboriginal community in this case was informcd that portion of
the funding would have to be by way-of lodn on a basis to bs determined:
later and the community understood and accepted this, ’
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‘ APPENDIXE 70 T ]
"TURTLE AND CROCODILE FROJECES - © '*

The following is a summary of matters raised with. The Austrhlian, National

University, by Audi

wudit dated 15 1973, in rclation to the

turtle and crocodile projects and of specific comiments By the Univetsliy on certain

aspects,

() Overscas travel by staff attachéd to the projects. '
Aspects raised included: . R
‘An laingd inconsistency existed the. charging: of costs

@)

@)
Gif)

()
[

(i)

LH
w

(82,169) of an’ overseas, visit. by Dr Bustard, against the grant and
his earlier application for ledve to atiend overseas conferences
wherein it was jndicated that costs of the overseas iravel, except
for his salary, would not be a charge to the University.

The University commented ‘that jt ‘teok Dr Bustard’s:meaning
to be that the cost of his attendance would.not. be.a-charge on the
University’s operating budget,. In his' fequisition for fravel he
indicatéd that the cost was to be chiarged to.the DAA (Department

of Aboriginal Affairs). grant’,

The purpose and justification for overseas travel ﬁcxel not, slways

adequately stated, R i K .

‘The actual itinerary undertaken differed from that approved on the
requisition. for travel in one instance and appeared inconsistent
with the stated purpose of the overseas visit in another,
Adequate evid was not available to support certain salary and
allowances paid during overseas visits,

These was no evid that a proposed trip to Bangkok in August
1972 for which tickets had been paid for was actually undertaken
or a refund of the fare of $847 obtained.

‘The University advised * . . tickets have never been used, and a

credit is' available’, A refund of $847 was subsequently obtained
from the aitline and’ paid to Applied Ecology Pty Limited on 5
February 1974,
There were not adequate reasons stated for the issue in March
1973 of a miscellaneous charges order for excess baggage of up
to $200 and' no evidence whether the order had been used or a
refund: obtained.

The University advised that it informed Applied Ecology Pty
Limited on 16 November 1973 that fhis advance had not been
acquitted at the time of transfer of funds to the company in
June 1973, The comp bsequently informed the University
that Dr Bustard had' advised the misccllancous charges order had
not been used apd had returned it to the company om 17
December 1973; action was taken to obtain a. refund of the
$200 from the airline,

40
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(vit) An advance to Dt Bustard of $765 in August 1972 for iravellers
cheques for $USI00 was not recorded in the register of advances;
no evidence was sjghted of the subsequent adjustinent of the

" advance or follow up action by thé Univéisity:

The University: informed Applied. Ecology Pty Limited on 16
November 1973 of the unacquitted advance, The company sub-
sequently advised that Dr Bustard had confirmed that he held
travellers cheques for $US700 and that the balance. of $US200
had: beenexpended and-credited: against expenses. On 17 December

1973. Dr Bustard forwarded' tho: to the
which initiated. action to obtain credit, o
(viil): The- reason for the inclusion, of Edinburgh, Scotland in the travel
S undertaken by Dr Bustard during 3’ separite overseas visits was
4+ . pot évident. ' )
(b) Travel in Austeatia.
+ . Aspects. raiseds included: - .

(i) Requisitions for travel were: not prepated and approved when
. travel wes undertaken by project staff on’scheduled airilne services
.. usifig tickets purchased from cash advances or whem travel was
..+ by charter aircraft or car, " : '
" (i) ‘There was fio eyldénce ‘of réview of the ratés of travelling allow-
h ances when pald for éxtended perldds; or the season for certain
‘retes of allowance pald. ‘
(iil) The ieason. for @ privale hire car belog reated for a journey
t nberra to Brisbsne and in Brisbane was stated to be in liew
Of aic fates for 2 but the name of the second person was mot
o gtated, . M .
.- (iv) It was not apparent wh h Dr. Bustard. ded. a.Symp i
T for which - attendance fee and. accommodation: deposit had
beempaid. . o . v o
The matter was referred on 16 Novémber 1973 by the University
to Applied Ecology Pty Limited as an advance not. discharged at
... the time of:transfer of funds, The company replied that Dr Bustard
.1 “confirmed on 17 December 1973-that hé had attended the Sym-
o posium and, that the amou had been expended for-the purp:

= WiW#\)‘J.“‘M~ ) K .

. (v) Somé amoimts. paid by Dr Bustard, and reimbursed by the Uni-

- wensity; to project staff-for trivelling Were: ngt’m'iequntely supposted.

¢ (vi) Ths' yeasodt “for feavel Canberfa-Hrishane-Canbera o1 21-24

¢ ) Septéinticr 1972 1 addition to. tiavel: Canberra-Brishane Thursday

 Talind on'28-29 Septembér was not spparent from documentation
© ahied b9 Avdlt, ! s

|
i . JEBER DY . . .
ii) Although it was understood. th Bustard: had' occupied a
o ﬁﬁ% %‘;. Dareley ¥eland for some lta‘me it was not evident that
cognisance-was taken of this when determiniog ‘his pnt;llemcms
"' to travelling allowance, ' L o
© 7 he University, advised that, it “fiad, no, kuowledge of this'.
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(c) Charter ﬂighvs.

Examples’ were' quoted of accounts for charter flights. which had been:

peid direét by the University on: Dr Bustard's mdonqnent or by
reimbursement of his cashi advance; no req\l:?snhons approv’mg the travel
involved: could be locafed, -

(d) Staff of Applied Ecology 'Unit,
It appeared:

(i) Adequate duecuons were: mt imied by ‘the Umvemty in relation
10 ulne terms and eondmons of unployment ‘of stlﬁ aner August
197 N

The Umvemty teplxed‘ . * T

“Whilst demi futuxe‘\was and his
salary was. belng paid by the University on.behalf of:the Office
of Aboriginal Affairs, there was no reason why action shoyld. be
teken in respect of supporting staff’,

(ii) Records of Ieave entitlement. and' Ielve taken viere ‘riot ‘aintained
for all staff employed on the projects, . R L n

.The University advised: that as at 3 January. 1973 thete were
~wﬂy 4 memben of the Applied: EBeology -Unit who: shad' been
pe under .Dr: Bustard’s:

financial grant. Leave records were npt(maintained by_the University
for people employed by fhe Ecology Unit, other than
ose given University appointments,. use the Umvemty'
zesponsibility was merely to pa them, .

(ili) The payient of fares tofallily $873 Biward Rivet-Adelaide-
EdwardRiverforanemployee,hisw;fe nndsoutovisj ome for a
possible o ‘for the it reimb
to him of $322 for medical expenses dxd not appenr to be a proper
enmlement. Audit indicated tlmt the. persor was: -apparently

the' it ua y emp *'thenon-nal
) on”did: dot sppear

ot

. to have been followed‘ . R
The Umvemty commented- - toiny
A existed“ 'the"' il
ind Mr Bredl durﬁg the period: 1 January 1972 and: 31 May
1973, when Mr Bredl resipned: from 'his Usliversity ‘sppointment
to accept an appointment with Applied Beology Pty-Ltd, As an
emp!oyee of the University, Mr Bregl y/ouldnhnye been .coyered'

'

by the nonmal Univensity. procedures compensation for
injuty, sustained in the courso of his wog,for the, Un&vmity
during. the period of thé contradt, qu cr(, the nm.ho
officer believed im to b an emploype. of, th Eoology
Unit, the University' paying his salary gen t. _#s employer.
procedures for iof -Y‘mzld !uve been used
@© Paymentsmhuﬂeiammmdothm VT g
It appeared: | '

() Prior approval was not ébtatoed fmm the Univerﬁty ot -the Depart-
ment before Dr Bustard placed turtle fazmm  on the payroll or
" engaged other casal staff;

)

o,
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(id) Payments totalling $2,250 to & member of Dr Bustard's staff' for
to casual over the period 1 January 1972

‘to 31 March. 1973 wete not aequltted by the submission of evidence

that the persons: concerned were actually paid,

(ill) Adequate authority did not exist for half:yearly psyments of $1,000
(total $4,000)for the period: 1 Jaouary 1971 to- 31 Decembes 1972
to ope; pmon, for 2:paymeats:of $500.each,to another (tho natiré.of
the seryicon rendered was: not stated); and for 3 paymicnts totalling
$584 o a thind,

(f) Advances to Dr Bustard for ﬂeld expenses.

* Riom Audit roview of the payments made by Dr Bustard from his
: advances it appeared that a significant propoxﬁon of the payments: could
f v ‘have beer_made direct by, the University, thus enabling the advances to
Dr Bustard o be eorreoponklngly reduced,
The Univeuity ‘nisted! the Audit comment;
(g) Expenditure totalling $140 incurred on a house,
" It'was not clear that certain expénditure shown ag expended from
--advances.'was of a naturs ‘which might reasonably have becn expected
!obeincumdtorpnrpoies o!themnlepmj
(1.) “Charter of boat,,
. Tt appeared possible that 2 payments cach. of.. 8600 made to 2 different
plyeea t'o:  the Charter of a boat, might bea duplication..
[61]) Eatertainment expenses.,
Asthorily for ‘Dz Bustard to incur expenditure from grant funds on
meemuunent had not been sighted, Five accounts for amounts totalling
~$68'were quoted as examples.
(j) Blectrical work, D:mley mmd.
Bxpenditurs § from Dr B d's ad for the eﬁodDeccm
s ber 1972 to January 1973 included amounts totalling $862 pald in relation
to clectrical work on Danley Tsland. In addition the University paid $292
for ai fares from: Canberrp to Tlmrsday Island and retum for the.person
o
on. for 'travel to the. stated the purpose
was o install. clectricity at Darnley Xland, no. evld‘eneowwas produced
“to show the fnstallation of electricity was. required for the purposes
of the. project or ﬂnt quouﬁom or tcndm had been culled go: carrying

‘out ths wot]
(k) Procuxementaof stores..

- -Payments wero: made: by the. Umveruity direct to the Illand Industries

‘Board and b reimbununm it t-of Dr Busurdu advanee for- mhee,' m
¥ acco, cemeant, pipe, petrol

) e.cluln mltove,ﬂoo:tﬂel,abedand dmg,‘l‘herewuno

(i thst quomiom or, ;tendeu-weee éalled for- tﬁe mpply of the goods; or

L) why items wich. ag grocérics, tobwoo laminex tsble, chaits, floor
tiles, & béd and bedding were required fof the. profect and were a
proper charge thereto,

A3




320

APPENDIXC e

EXAMPLES oF UNSAT[SFACI‘ORY FEATURES OF) EXPENDITURE
LISHMENTAND

ASSOCIATED WITH.THE ESTABI YAND-ELECTION OF THE
NATIONAL ABORIGINAL CONSULTATIVE" CDMMI’I.'I'EE

1. Conference at Canberra, 3-4 May | 1973.

() A delegate whose name appearo& dn a certifiedTist of thosc wh9 gttcnded
the conferenice: apologmed in a letter dated ay 1973  fot his"non~
attendaice, From Audit. equiries jtids understood that the céstified list
was in fack a Yst of those Invitedy a cHeque payqble # an
advance to the abovementioned delegate agaiiist his entitleménts was not
repaid until some 43 months Iater: by-the-officer respons’blé' for dehveriug
cheques to the del ttending: the conf; . o

(b) Test checks of accounts.covering to-the del led that

» they did, not comply with, Aequitements . .of Tyeasury Regulation, 45—for
example, reference Was not made thereon-to. the 1appraved refquisition
or. other authority for the expendifure and details were not 'shown tg
support the differing amounts advanced..

(c)- Although' atvances were made ofi 4" May %1973 thef list,‘refer;ed to, fo ()
above, which was apparently infended-to support the acduittaricé of the
advances, was not. certified until 13 September 1973, .-+, ¥l

2. Conferencs at Caims, 22:24 Jure 1973, © ' *+ M
(a) An advange-of $5 000 to-an officer for: the: pu&pose ‘o meeting,paymem
tho wag paid

4 wil
mto a bank account opened in thc Bnme of the: offi e vadenec of
of the T fe. for. the.opening of 4n ‘décount
- for the .abovesentioned: purposes could not be‘ produeed (sectmh 18
of the Audit Act). . . " ER
(b) Approval of competent aithority’ undei' Trcusur‘y chhin!f k2 nb\alned
on 25 June 1973 provided for the advzmcc (0" be sdjusted within ons
indnth of lefion: of the ;, The advanice was-paid on 19
June 1973 but was not adjisted. until-22' October: 1673; appmva’l {or an
extension of time could ot be produced:
(c) ‘The: Minister was edvised In a submission, "which he app:ovedr on. 14
June 1973, that there: would be over 300 delegates: to- the conference
i 150 official dt was ‘obtained-for- thie piyment
of $10 a.day ‘wages’ to- each. oﬁ‘imal delcga(c butia list-ofsofficial deleguzs
entitled to be .paid could not be prodmd, on Arequem ’for Audxt
_esamination.. . [RRNNS G
(d) Although approval wes glvcn for paymest of ‘waged to- 150 delégates
only, a total of 196 delegates was listed on the acquittance 'as. having
be,m;zpmd ‘wages’, From Audit enquiries: it ‘Wwas <imideratood that the
office: ying the position of State Co-prdinator had nomidsited to-
the paying, ofﬁcc: those delegates, cligible. for mymenu

R N

44.

g

313

43

(e) Three- defegites’ werd pafd: mileage allowarices (§260° in. one. éase) for -
travel to-attend the -conference but detals wetc nop recorded.-op the
adjusting voucher of the'Jocation from or toiwhich:the dslegates teavelled

s> ' and whether they carried. passengers;, tho basis for the mileage: sate, paid;.

or the reasons Why. public transpart was.not availed of by- m;w d.elugates.
3., Conference. at Launceston,, 22 July 1973, T '
() An ndv}nee of $1,000 was made to-an oﬂ'mr on2 Iuly 1973 in xespect

of the copfercnce then scheauled £ 5 Abgust—later varied to 22 July

'1973; the redson for the ead 1y Py ni of the advaitce was niot appsrent,

(b) Thé-advanéehad not been acquitted:by 19 Oclober 1973,.the date.of the
- audit-exatiftigios nor by 18 February 1974 when further enqmms ‘were
made. [

(c) Approval of competent authority for making the advance could not be
produced (Tredsury Regulation 74).

4, Regional Meeting at Alice Springs, 30 July' to ¥ Auvgust 1973,

(8) The ission, on which approval for expenditure of $13,500 on the
meeting was given, indicated that a list of the delegates was not then
available; a copy of the appmved list was not subsequently produced on
request for audit examination. Estimated costs included provision for
fees for 150 delegates.of $10 a day for 3 days ($4,500).

(b) The estimate submitted when secking approval for the expenditure also
- referred. to ‘meals’ $2,600 and ‘iransport’ $6,000, without providing de-
tails of the bases on which the estimates were prepared.

(o) A cheque for §13,500 was drawn payable as an advance to an officer
of the Department in connection with the meeting. The cheque was

iated by the C Ith Trading Bank of Australia, Alice
Springs; $3,000 was paid in caah and 310 S00 was credited to a

bank account styled ‘National ive Council’.
bank statement available to Audlt shows that at 12 December 1973
there was a credit balance of $1,239. Action is being taken by the
Department to. arrange for the balance of moneys in the bank account

to be paid to the Commoriwealth Public Account,
The approval -of the Treasurer or his delegate for the opening of
the. bank account was not. obtained (section. 18 of the Audit Act).
(d) An amoiint of $1,502 being portion of the advance for the Alice Springs
mecting: was transferred, without proper authority, from the bank
account rdemd to ia (c) above for use in connection with a conference
v at 'rlmrsday Illmd from 31 August to 1 September 1973,

(c) No i of ¢ thori
dneed (Tmsury Regulahon 74).
() The udvnnce of $13,500 had not been acquitted by 25 October 1973, the

“ date: of andit. cxamination nor by 18 February 1974 when forther
enquiries were made.

for the advance was. pro-

5 .
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§. Bxpenditure incorrectly charged, toiDivision 1123, Item 020 1973-74,
Sibstantial expenditure had betn incurred (examples- of atoounts. quated
by Audit were for $1,000, $6,200,:$300; $5,000.a1d.$13;500) asw.chargs
to'Division 112-3, Xtem 02.0n regionai conferences, although. at:that time
the Treasurér had' informed theMinister. that there 'was o proper authority
for such expenditure.,

6. Expenditure relating to eorolment of electors for the N.A.C.C. elections.
Sufficieei gvidencs to suppost fho incirring of experidifire was fiot técorded
o &ertain accounts covering pay made {o enroll $CHfic referes
was medo to-an sccount dated 4 October 1973 for $1,839 which was

Hy based o telephonic advico to.an, officer; itwras siot pvident from |,
of information to justify

the account that.the Department was in; possession
the payment at the time it was made,

*
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APPENDIX B
e FIRE OFVEHIGLES'FROMPRWATEFMIS : !
Examples.of deficiencies were: . . :
1, Account for $1,977 for hite of § cars—Darwin: 7
- {d)y No prior ‘approval"could be produced for hire of 5 cars-for the: period
" August/September 1973, The. actount wis nofed ‘Expenditure approved®

! - ' on 26- Novembet' 1973, moro than 2 months after ‘the service was
L rendéred, | . Yoo . B . ]
(b) No prior certificats had beén given that funds were available for the
9) S0 Prior . ;

‘£e) No tenders-or quotations had been called for the hire of the vehicles nor
+ . ‘Weed the supplies .obtained under an: existing contract,
() The dmounts paid: included charges, in addition. to. time and. mileage
. charges, for; I . . -
(i). dainage cover fees and' j 1 accident Evid was
1o ilgble:t show that ipp had: been: given for.
¢ o' the expenditure: of that the' provisions: of Treasury.' Directions in
e relationito the insurancs of such:risks had been observed; and
(i) supply of a tyre for $44, No eviderice was- available to explain why
- . b this; chaige should not have been met by the hiring firm,,
2, Accounts (3) totalling $1,237 for hire .of a. vehicle—Brisbane:
*(a) The-only ordér guotéd on accounts for hite of the vehicle for the period
T oR 14 August ‘tor 21 Noveinber ‘1973 coveted ' the petiod only to 14
* " September 1973, No prior approval for hiré+of the vehicla for-any period
*  dubstduent 1014 Scptembet 1973 ¢ould be-prodiced, '
(b) Deficieticies-similar to-thoséin 1 (b) and {c) above existed:.
(c) It was not evident consideration had béen given to obtaining a
+ Government.owned. vehicle instead: of. a' private hite. vehicle,
' 32 Accoudt for $186 for peteol and-oil, repairs, ¢te., to a vehicle—Kununurra,
“‘ tedn Australiar 0 0 ’

%

wBerbwEs nozceardo :
£8)..prior approval of the various items of expendityre or of the hire of a
1. . yehicle in zelation fo which the. expenditure had been jncurced;
“{b) & contract. oriapder setting out,. for ¢ le,. particul! f
-+, Jisbility of “the. Departme
A1 vdubegiand ., v . .
(). -action -takey;, to, estsblish the, validity of all: the charges: against the
Department (section34.0f the AuditAct). e "
+ 4. Account for $488 for hire.of vehicles—Mount Jsa: ) )
in addition to deficiencies of a similar naturé to those referred. to in 1.(b).
2and.(c) ahove,.the order provided for.the hige of 5 vehicles for the period 5 to
18 Septomber 1973 but gave no fndication of thé extént of the use-cavisaged;
17 ghe 0 rd; paid alsg-cavered chérgesfor 3. wicks—not 2 weeks a8 dnithorised
by the order, } ' o '

P - 2rning the
t to meet -chasges. for repairs and tyres. and

o
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APPENDIX B.

COMMONWEALTH CAPITAL FUND FOR ABORIGINAL ENTERPRISES

1. Instances where moneys appeared to bave been paid. from .the Fund'

prematurely:

(8) Tn March. 1973, $100,000. was paid. from the Fmd 288 subscxiphon for
shares In Aborigipal lnd Elinder Marketing Pty Limited, As $75,000
of this amount was imy to, recent
enquiries, was. still invested, Audit conxidcred hiad not been. neemuy

. to subscribe the-full amount. of $100,000in Much 1973, o
The Department advised. it was not comect to. conclude unt only a
mnmpaﬂoitheilOOOﬂOwnquixed*toﬁnm eompmys
fons. at.the time the sut
ment. was, estimated, on. tho: basis of .the;:company purcbulnz 5,
turtles' at appmxnmntely $10 cach and preparing them:.as cutios at an
avefage of .2 further $10 each: However, unforw:cn. dificulties were
. experienced in the field.in: ¢ -and ing for

w the Killing' of suitable: tirtles.. A ‘furthér factor since’then has been the
virtual freeze existisg in' the'whole turite: pm)eet pending: reconstmcﬁon
of the.company. by. the. Mmlxtar.

(b) Aramoust of-$28,000, approved i June 1972 aga loan t6en Abongmnl
ente:pnse, was. pa'ig iy Oetobe: 1972 to n ngent b;:l; ‘fhe hold: pem;nn%

8. amount 0f
$28,000. was still, held by the-agent bank in'July 1973 (and not-eaming
interest for. the and). 2 further amount of $53,000. was. puid to the
enterprise a8 2.loan in July 1973. It was.not apparent to Apdlt why the
further loan of $53,000 had.‘begn. provided when the -edsliet:loan , of
528000hadnotbeendrawp . bt
In reply; the Department stated hal in lhw with tha development
programme; for the first year it was-anticipated the' $28,000, loan, would
have been. required. However, the enterprisé did, not aceopt. . mldent
cattle adviser and as a result the development programme did not p
as quickly: as expocted, The Department also etated’tﬂm the oﬂgmn] oan
of 328,000 was(and is) f of icattle andihas

, ;" onl! beceu.se amtﬁble stock was niot (aad is not)
not'beén fiilly expénded; only’ A

mmedmely‘ﬂvailnble at a realistic-price, ‘The additionat-loat Y
eprésents-developmerit.costs for the- secdiid year: {otttho: -projéct-and is to
be expended progressively over the period July 1973 to- Jine 1974, The
Depariment belicved it would'be ifiproper for-the' dévelopment tosu to
have been funded in pamfrom {lié balance of'the '$28,000 loan. f

2. Instances where moneys appeared to !mve been made avu’lnble bcfore legal
requnements were satisfied:

) 'Oh 28 Febfuaiy 1973, & chiéqus for ssoooo myn
d "tive of g firm. of accountants o take p. equity apital o behlf

'Pund fn an Aboriginal entérprise which was iit financfaf dimcﬂldee At‘

4

L

N

- that time it was knowh.the company’s Membrandum and Articles of Asso-
. clation pravided for.shate capital of $10,000 only and it was expected there
* would probably be some.difficulty in arranging for the shires to be issued.
g to.depértmental records the. $50,000 provided from. the Capital
Fund bad been largely expended: by 30.June 1973. Tho shirs-certificate
covering the $50,000 fssued on 31 Avgust 1973 was not .obieinéd by
the Department until. October 1973 following oral representations' by
Andit officers, No evidence. was sighted by Audit of any security. belng.
dbtained by the Department to protect the Capital Fuad's interésts duzing
the period from 28 February 1973 when the moneys wers paid from
'.he Fund dethc daté of issue ot tlie share’ ceﬂxﬂoate on 31 Augmt 1973,

' The Depmmem advised that- the acconnmms who'recelved the-chequa

were the Capital Fund’s unoﬂicial xccexvexs and managers and. in this

y they were i d tor the: action to have;

the Memorandum and Articles of Association amended and for the share

* serip € beissued, The Department also stated that'no-gotion was taken

to obtain security documents to protect the Capital Fund's interest: as it

was not ususl-commercial: practice. to require security over application'

+ money for shares. The ‘moncys. were: used. by the. accountants: to pay

creditors of the enterprise in order to, preserve tho business which would:

 have collapsed if the moneys had not been paid, The Department advised
“iiat it now holds the shars scrip id safe custody.

(b} Following, approval of thé: Minister on 4 February 1973 for a loan of
$13,650 to an Aboriginal co-operative, an-agent bank was requested on
16 March 1973 to-hold' the 2mount in & special :account.to be opened
pending.completion of security and other documents.by the co-operative,
On 1 August 1973 the Department advised the -agent bank that. the loan
might be disbursed when the bank received a signed undertaking from
the co-operahva that all security documents relating to the advancé would
be signed in due course, The bank ‘advised on 3 August 1973 that it had
" tramterred thc funds. and hefd & sigred undertiking as requested.

‘A depmentalﬂle nate. dnud 26-September- 1973 recorded. that the
.. security Wlocunients to cover the loax, of $13,650 could not:be prepared
tuntil the Rules of the co-operauve, which llmmd its. bormwings t0-$3,000,
. had been amended.
' Audit informed:- itie Department that this case appearcd fo indicate:
@ inad i igation of the co-op 's capagity to bonow;
(i) pryment to an agent before.finality had been reached on the loan; and

(i) the. traiufér-of funds to the co-operative: before: security. documenta
protecting the Capital Fund’s i had beeh prepared.and signed.

'IpeDepmmentin,teply adviled:” .,
© () At the time the moneys: wers, detpde it was anticipated there
., would:beino undue delay in having the legal formalities: eomplemed to
enable;bclommbemdcmthew-opmﬁven .
" (d)m]auxe etned wis finally- ami "1; lheco—operaﬁves.nd
o the Regisirar of Co 5-Op dives for i
16 October 1973,

49
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(iii) The lIoan moneys were released to the ive foll
, vjsit, to. the aree; by the Minister  #nd: 'mlpt of " advics tlmt
.1 yespossession. of the:co-operdtive’s-plant, Was: irainent: and. unless
it ‘received the funds. quickly the :cane: cutting season would' be
.. missed, The loan had been rcleased on. ﬂm dn-eqr fin.stmcnon.q
.. of tho then Minister. -+ .
: (w) The undertaking to. orechts. lodn’ doéumeﬂ(s wias. mgned, by
- go-operative- membess: before the maorey¥ ‘wete- teldased,
(v) The: action™taken By’ the' Dcpnmnent s:emegl :ea!qnnble fn the
+ iefrélimstances.

Audit mtemted, gs rcscrva!lons xelatmg to, the prematurc :elcnso ot the
moneys to the agent 5 the validity of appkymg moneys of the Capital Fand
for the puirpose of the 1dan before thé: co-operative was legally able to “bon'ow
to the: extént of the loan; and the gdeq of the

the moneys wero released, for the purpase” of: protectmgv 0 Fdnd's {nilms(s

3. Loa. of 3132,0(10 - disbursed through a. pr;valc ﬂnn écung as, an; agent
of the Capital Fond.

Followiiig approval on:25.May 1973 of a. !onn of 3132 000 to-ad Abongmal
enterprise, the full amount was. forwarded' on 22 Jineé 1973 0 4 ﬁrm of
accountants. appointed: to act: as agents for the Capital Fuid, - e

In memotanda add:cssed o the D;panment, Audit tefemd to a number
of aspects relanng to the loan including:

(a) t di of i ons tor thé: agent m» relatlon ‘to e
nature of the trust. raCGO\lnt in which- the moneys. wers' o be"hcld
pending- d to: the Abotiginal';enterprise:

(b} the ‘hecussity for the moneys to be: héld“by thc 2g
to thé Aborigmal cntcrprlse

ey apparent failuré by the ‘ageit. to inf
fme’ a5 toriéys were disbiirsed:

(@) faiture by the “Department: to fol Jp o pt ¢ f advicq from
the agent'of disbursenients made, It was ‘only after Audn rcpresentaﬁons
that the Department ‘ascertained, By ‘a’Jetter Teceived'.on-29: January
1974 from the agent, thHat $128,929 of ithe $132, 0001 had been pro-
gressively disbursed: since. 5 July. 1973; and-

(e) rccording of the whole amount of $132,000 in tfe accounts’ ‘6f' the.
Cepital Fund as held by the, agent although this had: not been the
true positlon for somie fime.

In reply, the. . Départinént ‘advised:

o P

(a) It was acéeptablé to the Départment that ‘moacyy Ho. placed. in 'the.
accountant’s normal trust aooount, that js; & spetﬁal bank mcm.nt $ras.
+ mot. required and thug the § : jadued, wete, considered

(b) To facilitate the disbursement of the Capxta] Eund 1 Toany, an agreement
. had been reached with banks that théy would’sit ss agents for the
Capital. Fund, buv not as:exclusive.agents. It wak essehtial’ to' be. hible
- to-select the inost: appropnatd agcneior ‘% particulay tavky in’ me mstanca

of the loan under genitiwith. the
\was :a fim of publ!c acccu,utants which, was be}per ¢ ped',andy had'

. 'more £xp and supervision ¢ thmabnnk.
,r;v-

for

50
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{c) It was agreul that advice from the accountants on the expcndlture of'
, i

the moneys should have been ob;
staff had been available, tho Department would&nvc t‘ollowed this. up;
however, officers were in’ contdct orally with the' agents and had been
informed that the advice of expenditure would be forwarded when all
finds available. for. capital items had been expended,

The adjustment of the accounts of the Capital Fund which would

normelly have been made upon réceipt of progress
the accountents, was, now being madepr progresive adilce. rom.

Prixind by F, D, Aveaescer, Govorasuess iste of Assirata.
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APPENDIX C

JOINT COMMITTEE OF PUBLIC ACCOUNTS

TRANSCRIPT OF EVIDENCE

I, (Taken at Canberta). .

FRIDAY, 6 DECEMBER 19'74 B '

et
SenATOrR McAULIFFE (Chairman)

Senator Guilfoyle
Senator Grimes

Mr Connotly
Mr Graham
Mr Martin
Mr Morris’
Mr Reynolds

Observers:
Department of the Treasury: Mr A, M. Finch-
Auditor-General's Office: Mr W.. H. Scott
Public Service Board: Mr D. G. Wheen

Honourable Gordon Munro Bryant, Minister
of State for the Capita! Territory and formerly
Minister of Stale for Aboriginal Affairs, was
sworn and examined.

1785 CHAIRMAN—Tic Joint Committee
of Public Accounts will now resume the.taking
of evidence, as provided: for by the Public
Accounts Commiltce Act 1951-1973, into the
financial of the I of
Aboriginat Affairs, Before T ash the witness to
tender any signed cxhibits, the Committee has

His understanding of the arrangements, was:

1, ‘That he would nppear before the Committee and

table his submission, which would be accepted:

by the Chaltman. The submission would. then

become privileged,

He would be invited 10 make 8 few remarks by

way of expladation of his submission,

He considered that this would place bira in- the

same positlon ns other witnesses who have begun

to give evidence. As a tesull, his submission

would be freely distsibutable lo:persons present

8t the meeting and would.be able to be g:mnlly

teltased by the Commitiee and’ himself,

The Commitiee agrecs with the arrangements as undere

steod by |hi-‘ Minister. ‘wimz ‘\b:‘ exception of the
for disteib of the is

W om

a brief 1o read for incorporation in
Hansard, It reads as follows:

Before asking the Minister to tender his submission
to the Commitiee | wish to make some observations
wegarding the sccepiance of (he Minister’s submissfon
by the Commitice at this public inquiry this moraing.

The Committee received a legter yesterday from the
Munister for the Capital Te!mmy secking to confirm
the circumstances under which his submission relating
1o the Commiltee's inquiry Into the finansial adminis-
1ation of the Dcpartment of Aboaiginal Affairs
would be accepied by the Commities this moming.

The Committee has decided that the Minister's sub-
misston should: be distributed in the normat way by
the Commiltee Secretariat and by the Committee Sec.
sewariat only. Coples will be avallable to interested
pessons’ sitending: the hearing today and copies wilf
also be distribuicd 1o the representatives of the
Treasury, the Public: Sesvice Board and the Auditor.
General's Office who attend these-hearings as obscrvers
to assist the Committee, Copies will also. be available
after the hearing from the Secretasiat,

1 now ask the Minister to tender his

submission, .

32

© 1786, CHAlRMAN—l vow liavite Tthit
M:mstciﬁto ithake ‘afslatemu\l. b, wxsh:: by»
Wa)- of f .

¢ Mr lll&\’AN‘r—’rhauk you. Mr Chmtman. l,
mbst say-that on;this morning of: 2l motnings
wu\‘ snung ,cm lhl; occqsxon Jdsa noum;sy

it Flrslr of nllx Y appeurpn -here.ds b xcally
(o plaqe. on J;co;d what I beljeye to.be

£ lhcv n(s(cr. is: son=
Je: me, miisopceptions, that
,.and to pl‘rc beforg the Commmcc

areas i, 'which 1 beficve erors in, fact have
been placed before, o mee. But fhere
were oth;r matters as well. Fog instance, (o
asslst jn, a prper. cVaIuatlan of soriie of |hc
work thal was’ launghed nl 1t tinde ‘i
)'\1151 npc s|n5p ¢ 14 llgn. lhe clect

! the point of
ficatlon’ &f the
feld o 'mieét the
inistert, This'was;an

fedngnn fion, t “was
statement “the clection.
detidling éef by theithen
assump(lox( -thatth-had sset. a. deadiinerithe De.
partinent ¢ould riot meet: Thes Auditor"General
did siot saydvhbtherithat'was true-or whethee it
wa's not true;’ Whither that: was-the case op it
was not-the caid,: It wiis not the«dases. but.it. s
taken by pedple’ ho rcad ag puib of my
opcratmns.
1o "dre” other ma«crs At dcc\m’ed om
of those é!ccﬂons, 1 4o’ nb
appreciation”has'been plice
magnitide of the thsk that was uPdennmn or
the sticcdsg; of i, gt that iy is o

0§ appea;
ls my dcmcnslratiqn [h
Par}iament ds th
Governnient, of,

Whije T.am - Mj

member of | t}“-, m m z

comes from g pc:shlp o lhc P; rhaincﬂl‘

To thgt: c;m:m xthd hiis C d:sdee

hay imposed upon. 1 78" i ;z
‘n‘ii

duty to.place myself.a Poﬁ
sure. it has hec’n i{xe custprf e pakt;, G

fact'I have béen infornied thit it Ts‘no wo ﬁui
¥ think that. Ministers have fo become more

enie o, o

cldsely associated Wiih the: funcixoumg or the
Parlipnicnt To'this way,

1781, Q}I_AIR.\}AN—)’ou hnvn rewritten,
the, history baoks, You: arg the first Minister
{0, appear hefore this Committes.

Mr BRYANT: Thi:rc is ohe issue: which 1
will ralse dlr, itly 'and on whichi, perhaps. we'
$holild ‘have Worked closély together before.
Séverit ivsics' the beeh placed, T think, [n the
dfend ad i Teguly ‘of yohr' ixiVé’s'dgalidns or
inquizy Into she' Aboiginal Affaifs Dopartment

n the eVidénice and submissions. placed
before: yoy by’ the Departinenit
scerns to e {o bc one pnnc?p& ‘fesuig:
whi itie “duty of ‘the Minist o what were
hi; Tighits) what Was his o hat was his
duty?: IF fead—and ydu will have done
sothe transeripls anid’ yoii' think it over, I
think you will see that the Depariment placed
before yolt the sUggestioti-it wils almost an
assertidn—ihat the’ ste did not hive the
pavier g Tritiate action. T'beliove that (¢ is-the
Minister’s duty to injtiate ‘action nd the D
:-gnmcpl‘s du(y 16 carry it out. Therefore,
»nany of the 2 nfccxs placed before: this Cor-
mi itée se 'nlo o bé irrelevant in (hc parfia-
fest, Bechuse there was a very
erage through: the mediz. of
your Committee T felt tbe
1 know whisf impact it his
i udity aind fis attitude to
Abdiiginal affaifs; and- incidentally perhaps 10
myscp’. Bur regard mysclf—-whatever might
b8 ‘one’s-reputation in thiy matler—as inclden-
18l F is 'of such a‘magiitude-thay I must try
to, feverse the: attitudé that had déveloped
ioWnrds Ahnngmal an‘mrs C

X3

E

g;;pgp‘cricein. Snrigin ¥ affgirs or ¥ becaine

the; Minister, ‘i!Q‘c'L in 1957, 1 l nk it was, we
csfablishic Abgng ngs Advancemen!
Le Vm(qm\ and Fhecame if$ st chair-

was g\c ot the: foundmx, imembeis of

Ale F:dct ouncyl for the Advpnccmcnx of

borigines' and Torres Siralt fslandérs; T was

its senior vice-president for many years, At the

1974 oqiercnce‘ the Countil mads-me-fisfirst

and onl )’ ﬂ e meitiber, Dunn lhc coufsé of
v n

¢ ’w ere 'stimed i~ the’ maher by thé
pllght Of. the people i thé Warburton ‘Ranges
in about 1957. 1 moved a motion in the House
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—an urgency motlon as we call it—arising
"from, that, although. it was not particulatly
developed: The impetus 10 my motion came
from the particular cnmpgign about the qu-
burton Ranges at that time. Subsequéntly 1
took an active fnterest as & parliamentariar.
tn 1963, for instancé, I was on the Yirrkala
Committee, the one that, examined the: griev-
apces.of the people there, That atose from- &
visit to Yisrkala-by, the Minister for Education
and myself, on a petition to this Parliament,
On that occasion 1 entered an appeargnce of
an objection in the court to- the grunting of
mining leases. up there, That may well have
heen one of the first occasions on which the
legal sight of the, Aborigina) people of A
tralia to their Jand, was taken up in the courts,
And in the parliamentary area 1 have cone
tinued that, T was thé national campaign dl‘l‘e,ct
tor for the r 1 ‘ in 1967 snd

e

T would.<ay thai 1 enteyed the nrea of Aborigi-
nal, affaits with a broad cxperience, & lcngxhy
experience and possibly in some ways & wider
experience than almost anybody in the fleld,
T was not any novice in the matter, 1 will.siy
that 1 felt that on many oceasions: the Departs
ment and. its seniar officers did not pay me
the courlesy of presuming that ¥ milght knbw
ad"fiiich a5 anybody clse in many matiers. .

“The submission 1. have plnced;},elore you is

but the system and the structure itself is not
gearcd to change, 1 will quote one, simple
instance, In his policy spcech for that clection
theé Prisne Minister had said thatwe-wonld open
offices for. Aboriginal Affairs in the mainfand
capital citles, At the same time, of course, the
people of Australia knew that we were going
to. recognise: Piking: We rmanagéd to get .an
embassy statied in Peking many, many months
béfore we got offices established for Aboriginal
Afiairs in Brisbane, in-Mélbourne or anywhere
else, The 'structure of govemnient here is hot
genred’ to carry -out much of the tasks that
Abcriginal Affsits had to' undestake, ‘Another
orie was the. tinic-and cffort to creaté positions
—and ‘this is demonstrated throughout -the
documents. { feft that mc‘Dcpgﬂmem was not
active enough in many of thest respects, So,
many of the procedures are ot capdbie of
answering the problems of new departments,
patticularly énés with great demands upon
them: such as was the sifuation of Aboriginal
Affairs, Another one is. the téndency for the
Minister 1o be isoloted from the departmental
structuré, -1t Js ap- issue ihat is impogtant to
us as parliameniatians and is implicit in some
scctions of the: Public Service Act. Buf, as
explain. there, [.fhink that the cofistitutional
position overrides {hat. )

So, the issues: as.:yow will. find, through the

A " s

limited in o sepse, but it is eXp
1 think. We have limited resources.in the filing

system that T still redain in my office. but it

was adeguate to cover most of the. issues that
are placed before you, We have submitted also
a set of documents,, and. they are documents,
warts and atl, that were just selected to demop-
strate matters and to clazify many. T.hope. that
they have been ‘put (ogether in such & way
that the Commiitee: will be able to see the
points that ‘have been nised‘wiuhgnut any great.
diculty. T want to make it quite eléar that
there is plenty of other material available to
support the propositions that § have put fors
ward and for those arcas which afe nog‘cog’c:gd‘
in particular there is. d th 1
but T think that probably thers is an adequate
amount there for you.to see What the. position
‘was, .

In launching, the Department and-the Mints-
ter for Aboriginal Affairs, the Austratizp Gov-
ernment.¢lected on.2 December 1972 s
peculiar shiuation inasmuch as the Australian
Public Service is.not geared to change. That
does not. mean that public servants are not,

Lhope jtis "enpugh—are
these: Firstly, the-question of organisation. 1
interested mysef in the establishment of the
Department. from the very beginning but l'h(;
Pérmanent Head of. the Depaqmem, mainv
tained that: this was his. prerogative. You will
find plenty of evidence there that that was the
case. Out of .my experience in Aboriginal
affairs T was cerlain that we needed an organi-
sation on the ground of. a particular type, bit
it also needed. 1o be stritrired in such a way
that it would overcaine many of the difficulties
that 1 foresaw would' japperi; that is,. not
enough  Aboriginal _ participation, “Therefc
sométhing had to b6 done. sbout that: As'to
Taving a very strorlg financial” striicluré, you
will find through the documents, déspite what
has been said and' despite whit evidence has
been placed. before “you, that. not only was’
fot. Irresponsible in ‘the handling of finances
biit 1" was lnsistent—] ditempted to Insist—
that the structure be establishied in ofderto do
that, The question of fisancial control bothered
e from the very beginning because, as 1 say,
1 had ‘had a.Jong experiénce in Aboriging}

0

.

affaifs and 1 'Kndw the difficilty that an
Abdriginal’ affairs otganisation: to which we
woulit make grants, would have in handling the
situatioh, If ydu niske a grant of $16.000 10
a group of"pgople you do not want't6 be a hig
brother but you have to have some systerm. by.
which they handle, the matter correctly. }
thigk now that possibly that was the slage at
which T shoufd. haye ‘come to this Committce
+and asked for advice on how: this should be
handled. T did 'talk to various people in the
Trensury—I am not certain about the Auditor-
" Office—at the-tirme, and 1 certainly
attempied’ to insist that the ‘Department get.
tightee edhtrol’ and: make more frequent’ pay-
ments vather theq large Jump sums and so on.

J‘t‘helmber; muxesﬁ‘oh. which ‘you witl find
iy 5 . et o’

g the s my
Aboriginalfivbivement aid’ the attempt (2
create an Aboriginal.core which would be able
to handic maftcks on the ground: T think this
is the burden of my submission, and I am: quite
certain that. my efforts to. have that kind' of
organisation, financial control and Aborigina)
involvement cstablished were supported by my
staff and by my colleagues in the Parliamentary
Labor Party’s sub-committee oa Aboriginal
affairs. 1 am here this morning to give you,. in
a sense, a memorandum rather than a defence
of anything I have done, I think history can:
speak. for itsclf, but there are a fow matters T
will comment on before I finish.

1 mentioned earlici the Warburton Ranges
situntion. It was. 1957 when that first came into
the public eye. It was 1973 when.T visited the
place and it was not ail that. much different.
This was most disturbing. I« was on those
grounds that I issued orders that tarpaulins
and so on be obtained for the people, T visited
Papunya in January;lm year and' issued what

S '
[

iniﬁ!n\!xes’ and new dynamics, 1. hope they' will.
cafry on, |

There are «wn¢ or two other ‘points. The
P Hend-of the Deps who had'
heen long invotved in the sittation hiinself and
againistwhon-I Hive'ng personal gradge what-
socver.hail.a different view about may things,
He said things to you: nbout my performance
or My attitudes which-T think were not correct

éisuggested it whs difficult to give me advice
1:give instances there of my own views about
thiit, Whiat T think he méant. on that occasion
is (.hat people do nbt mean they give you
advice; what they mean is they give you
dx'rcclit?ns. in effect. In one or two indtances 1
am quite confident that the fact that J did not
tnlge the'advice—and [ quote several instances
théré—wag good for the Aboriginal péople and
the control'of public accounts as well,

As [ say, T think that procedures which:
gave rise 1o the report of the Auditor-General
need examination, { specify this in my sub-
mission, but perhaps T had better say it here
in public. T am a member of this Parliament.
Once [ handed over my ministry I was in duty
bound to be silent in the public area, That is
the way T felt about it. T had some inkling
that, arising out of matters that we had rajsed
ourselves—E had written to the Auditor-
General saying I was concerned about some
areas of it—there was an inquiry going on.
As a result of this, the Auditor-General's
Office writes to the Aboriginal Affairs Depart-
ment; the Aboriginal Affairs Department
writes back; and this communication goes on
at the official level, I find now, obviously, that
the Department was saying things about my
work and attributing many of the errors—if
they were errors, and 1 am. not even certain
that they were in this regard~—and difficulties.
to' me, Nobody communicated that to me

4

1 suppose js a di y a

on what the Department and T felt ought to
happen. A few weeks ago I saw a newspaper
article which indicated that things remained
much the same. In these aress, scattered

I the 400 itics in Aust,

where Aboriginat peaple are, there was a great
need for initiatives of all-sorts. I felt it was my
duty to do it, to try to have them implemented,
and ) am quite confident that the things that
were done ought. to have been done. In very
few of them was there a waste of moncy. In.
fact the record is probably there for anybody
who has the time to go-and see. 1 think that
the Aboriginal 2ffairs situation: needs new

» On the day the Auditor-General's
report was tabled in Parliament,. [ knew it was
coming. We had made big efforts to sce what
was the score, but we were told—]| respected
the procedures—that the Auditor-Gencral pre-
pares his report, hands it to the Speaker in a
seafed envelope. and then it is handed down
At nostage did the Auditor-General or any of
his ofiicers or anybody else communicate with
me and say: ‘These are things that are being
said. You are involved. Have you anything to
s2y'? So you sit there in the House at the end
of question time and suddenly you are under
fire. | do not think that ought tc be allowed to
continue. 1 do not blame anybody for it: We
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are all parts of the system; we are all prisoncis
of procedures. Dut | would sugpest, with res.
peat to the gencral procedures, that anybody
who becomes involved' in such a way ihat he
miy well become the subject of public
criticism aught to at. Jeast be brought into the
acl. This comes hack to. the gencral’ question
of the Parliament and: relationships with
officials. and so on in this area. T regard the
Parli; as the ¢ ive | of the

Aboriginal' Affairs, varlous financial pro-
ccdures which cnable payments to bs. made to
organisations around the country could be
streamlined, .

£ just want 0 say that 1 am very grateful:
for x).xe courtesy that you haye paid. me 1his
moraing. 1 am conscious of what this means.
in s0 many ways, My real objective s g0 clear
the alr and make the community agd the Par-
liament seé tha Aborlginal affairs is not a
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APPENDIX D

Campaosition of Ea‘tabliahmante‘ and Finance Branch, Dagartmc_";nt af.
the Environment, Aborigines and ths Arts_ss at 1 Decembar 1972

Australian people and 1 suggest that we N&Ve ead area, It Is « dillicult areo. il a gress . * . .
to gc‘l‘. ofﬁfcna!dum n|ucl|" closer to (I‘ne Parlias  gaut Has begn achicved and a 8'0'“ deal i:“m 4 Dirsctor Class 10
’dm"" itself, I submit thuy the very :mpona}x‘n ta be achicved, and. we will contidige. to make ? L
utics that you carry out on behalf of the progress-only when people sée the constructive 1 Cletk Class 9 = Management Projects
Parliament will be advantaged if we exaiine gide of it rather than the continual destructive
some of uhcfs; nmcedhqres. It I“ is njo!lplcn criticism. which, has prevailed, i 1 Clerk Claas 8 )
sumptuous of me, at this stage-let me. just say y ' FVIN !
|hatp(here are a fow l}snnncial procedures tha{ wi;;‘ ;:llls &':920;‘;;;&?“;’& ‘lfl‘llh can do ls‘h;" 1 Clexk Class 6 ) Personnel. and Finsnce
¥ think i reat, ing. fi difficultles i kA ok, the stason, Mr .
Abo(r?gin';l:x%:ir:;‘:ll;sh'llglor‘l;:" fch'ancg(;d.“li; Chairman and. members of the Committee. 1 Clerk Class § )
instance, there is the question of the transfer 1788, CHAIRMAN—May I say, on behalf’ 1 y .
of propérty, whether it Is a barge or a trawler, of the Committce, that my ,cé,p);ocm yonur 9 Clerk Class 4 )
:;r;grt:\: "'llcecerﬂr'gastdl:;’t :V::rm: suv‘? nll,f paid ggud, w‘i’shcs. ‘This public inguiry stands 1 Clerical Assistant Grads 2 )
d althoug! e pro- g 1 '
perty is beipg passed from one branch of the adjouened unil a date to be determincd. 4. Cloxk Class 8' )
Public Service to another. And; in the case of Committes adjonrmed 1 tlork Clase 5 )
‘ . 1 Clerical ;Aasietgni". Grade' 6° )
1 Clerical {Resigtant Grads 4 )
w [ ' 2 Clerical Assistant Gifade 3 ) Property end Officge Services
’ i
14 Clericel Aesistant Grade 2 }
. 2 Clerical Assistant Greda 1 )
v . ' .-
° -4 Typist-in-Charge -Grads- 1 )
-~ 2 Stenogrepher Grade 1 ) .
. . L 4 Typist )
i " . .
- o R 1 1 'Senfor Internal Auditor Grads 1 * )
' : ‘ " '1 Clerk Class 4 ") Interhal Audit’
, M Clepk Cless 2/3 . T )
' . ! 1
. \ '
! . .
‘ ' ! i
. - , | i
' ' o i
. . . ‘ . N . . - . : ;
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APPENDIX F

. -
i
' A_Brief éﬂutline of_Procedures for i
Handiing Eatabliaﬁ@snt Proposals ‘
B i " !
1. Egbeblishment .::e;vi‘eua are formally initiated within a
department. A review may arise fram a cyclicel | Pestabli t
inspections or from a noad identified by a "line" area of the department.
Such a revisu may dndicata a nesd to re—nrnnh*nn work-p; cedur s, radeploy

staff, create or abolish puaitiona, ra-clasaify positians qtc. 1f the
department considers establishmenit. actinn by the Bogrd d.s das:l;abla {e.0.
sction to creatse, asbolish' or ra-claaaify positiona) -or 1? it is proposed. to
altar the duties of the posit:lon ip a mannsr uhigh might affaat ita classgi-
fication, a raport to the Buard in teﬁma of Settion 29 bf' tha Public Service

Act is ptepared. The. report covers the ifollowing-matters '
- i
'

!
ot

(2) general cammenta rela\lant to the Baard'a xe;’ninatibn

of the propnaal. Thay might cbvei suchi mattars as'

functions, authoriaatiun, naad' for chsnge, apd the:

-, i
(1) the variations propoedd. |
l

'

-aime of re-orgenisatian. ! o ! i

(3) a statement of the duties to bF perfot‘msd byl tha
ccoupant nf sach pusition proposad fur braatinn ur
re-plaseifibabinn- i Lo

(4) Justification for additional ptbsitinna.; The Board
expects thip to be based on uaki mqas:;tgm%ngs whansver
possible. : ) ! : o

(5) where. iate, an ; vt

(a) that additional pdeitiéna are-nacpsjaa{r:y énd can
be staffed-uithin’staff cellings |

(b) that work prucadursa are sffician(: gnﬁ no existing
vacant positions can ba redeplaysd to mest the
> need. ; R I

(6) the basés for claaaification levelsuprapaaad.
General' clagsaification etnndarda and criteria are knoun
to dspartmants. ‘ \
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(7) u chunt shuwing tha mennax- in whi.ch pasitions are
to ba urganieed. “ -

2. The proposals are axamined by tha Board'a officers and if

it is concluded that the proposal is not justified in ell ite. aspects, it

is normal for discussion to take place: between depertmental’and Board's

officers in the coursé of which an attempt will ba made "to reach agresment

on an appropriate establishmsht and, if neceaaary, on organisatlnnal

arrangements. '

3 The Board's 0ffice thon. advises the depattment formally of the

establishment v,ar:l.etinng which the Board is preopared to sither recommend.

to the Governor-Gensral (creation of positions) or th meke under its

oun powsra (reclassification of positicns). ’

4. The departmant then approaches the: Department of the Treasury

for. approval for funds to poyar‘a‘a,lgrisg for any nsw positions or re-classi-

fications agreed to t:iy the Board (the Postmast oralts Department and

the Departments of Defence. ‘and Supply .have: anmswhat diffsrent funding

errangemahta) . N
S. On. caceipt ‘of tha required Treasury advice the' department
informs thé Board'a officg that funds have ‘been made availsble to cover
ostablishment varistions agreed td by the. Board.. . - ’

6. : The Board (or its dalegete) then issues.a formel Recummendation
to the Guvarnor-sensral for the creatian ot abolition:.of' pnaltiuns, or a
Cartificata re-.claasifying axi.ati,gg poaitions. 'These, documants. ara
fowarda;lb to the 'da‘partmanh ‘ vhn - L .
7.  Recohmendations for the craat;un or abul;hion of - poaitiona are
raferred hy “the m.nistar adninistering the department ‘€afcernsd to ths
tiovernor-General in-Council for approval. Reclessification Csrtificatea
issudd by the Board ara held by daparttnsnta. T

8. Tha ausasamaqt and: p:uueaqing aapacts of prucsdurse outlined
abuva ganeully apply a].au to tha proviaiuh‘of (:emporary ;:Baﬂ'.inns.r Thera

is, howavqr, no requitamenﬁ to. isaua fur:mal' recommsndationa t6 the .- _
X to et “"hh ‘témp ,‘ ypoaj.t‘ions and pr:lor agluice af -
funde availability is not reguized. .
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To AlL Stafr M

Staff Circulsr No. 74/183
T
the' Dapsrbmant

—0parinens

! I am sopry that this eacond ireuler in the series has Lieen
delayad for reasons heycnd my centrol. In the. first clrculer on this | .,
stibject (Staff CircilarNo. 74/129), I outlined tha resecns foi the
re-stzucturing of the Department snd the philosophy: undesiying ity In
this circular, I propose to explain in soms deteil the functions of the
verdous Divisions and Branches of the Dapartment and their infar< '
relaticnships with one. ther in tha cond of our op lons.

2. The original busis on ubich the Office of' Aboriginal Affaits
was established wap that. it would esek.to engura. the implementaticn of
Government policies relating to Aboriginals by coe-ordinating the
activities of various governmental and othet agencias aiready in ‘the
fiald, rather than by underteking these. agtivitiss itself,. ..The
Departiment will continue to opsrate in precisely the same way. Its
proper role is to ‘ensure ‘that Pacilities providett by Govarnmerits t
all Australians ere brought within the reach af Aboriginals dospite
difficulties such as sévial and physical isolation, and also to .
ensure that spacial facilities are provided) :ihére nacassary; to overs *
cams handicaps suffered by the Aboriginal population in gensral og by.
particular groups of Aboriginsls. Thus, in the fields of housing,
health, education and employment;, and. in. the provisidn of community
amanities and sarvices, the Department will sqek to use.Australien
Government and' State Departments shd agencles, as well es Aboriginsl

and non-Aboriginal organisations, 'to achisve its objectives, tather '- ‘
than attampt to do this iteelf or by astting up new egencies. The
prapasal to aheorb the State Ddpartmants desling with Aboriginal

Affeirs (under which the organisations in. South' Australis and: Usstorn.
Australia are now part of the Dspertment) was not intended to give

the Departmant a row functional role, but rather to endhle it to

perform its co-ordinating and stimulating rols .more sfféctively: by more.
direct involvemaent in the identification end interpretation of
Aboriginal neods - (and alao, 'of cdurse, to eliminate dupiication of

effort). This is .an important point to-rote, bscause on. £t will ° ...
J: a p or " ng of how we should functios. . .
3, 8By the very nature of things, ths first and normel point af: '

contect hetusen Aboriginsls and the Department will be oui Area

Offices in tha vaiious States and the Noithern Territofy. These

officas will, tharafors, be the ayss and.esce of -the Qepartment.dn . ¢
interpreting the needs and priorities of Aboriginals in their respects
ivo areas. For 8l practicsl purposes, therefofe, our Siata and:’
Territory Branches and our Aves Offices should; be ragarded es -extanss:
ions into the field of the several Divieions and Branches of the .
Contrel Office of the Depertment, with -functions and Tespbneibilitios -
similer to those of the Central Office. .

Primary Division of Responsibilities.

4, Appendix 1 contains an organisation chart setting out the
structural organisation of the Dapartment in its present form. Under

the neow » the primary division of responsibilities, in Y
Contral Office, is into policy-making, p ing and ions,

8o that. emphasis can be given to Aboriginsl needs in their entirety

02/
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Tather than separately by function (health, education, welfare) or by
tha source or nature of the funds provided. This meens that work~flows
within the orgenisation will tend to be horizontel rether than vertical
and will require that officers from the di¥ferent Divisions and Branches
work closoly with cne ancther, often in teams, to determine the best
epproach to a particular proposal or problem that may arise.

Ihe Devélugmant of & Plam{ing, & Prugrammihg Environmant

5. ) Another moet importent change is that the Despartment will plan
further .ahead in an sttempt. to foreshadow: Aboriginal needa.

6. In the. long term, instead of the majority of propesals. being
recaived in an ad hoc stream, exemined one by one, and funded from what
gensral funds may than be available, Aboriginal needs will bs resaarched
in the widest context and identified or anticipated in advancs, for
inclusion. in the thrae years of the foruard estimates. Tha. Departmsnt
will thus. develop and progresaively refine. & rolling 3-year program.
Broag: policy cbjectives will be establishsd, funding levels sought will
raflect noeds and, to the extent practicable, estimates will identify
apecific projscts which will meet objectives, will have been scrutinissd
befors inclusion in .the estimates and, whan budget spproval is
raceivad, may be funded. promptly. o

e - Clesrly, it will not aluays be practicabls to identify and.
scputinise, ip advence, every specific project designed to meet a
particular broad policy objective and some broad items will appear in
the Departmant's program againgt which specific applicationg will be
subsequantly sought or received, either in a later year in the program
or in the funding year itself, . :

8+ hlap, althuugh:.dnprqgigmmed items will be reduced considerably
as time gows by, it will aluays be necessary to be able to provide
genorel funds for the .unforesgen and urgent. nesd.

9. Tﬁunv the Department's program will consist of
(s)  soms specific items
. an . L , L
o (b)  soms. broad items. to mest particular objectivas
and, when funds are provided, they will include contingency amounts to

cater for ad hoc p 1s (i.ee unprog but at needs) arising
in the funding year. ‘

10, A primary .nb.lpt;tl.v., 11l be to inglude as many specific items
in. the program as is practicabls and, by edequate forward planning,. to.
toduce the stream of ad hog priposals 4o e trickls.  In effact, this
mesns. that the receipt, examination and’ funding, of projects, uhich is
niow largely congentrated in the Tunding yeer, will be handled over a
four year pericd (the funding year and threp ysars of faruard estimates).
When that objoctive is. achieved, the. Dapartment's activities will be
batter stabilised and some of today's crises and hurried decision-

A

I D



332

making hopefully avoided. It will, housver, réquiro toncarted effort
by all concernsd to advance our work to thd stags uhsre ue cen commence
Yooking at particulsr Aboriginal feeds well bsfore’ths funting year:

Role of the Policy Division

11. Within the above framework ths role of the Policy Division
will be to make a significant contribution to the identification: and
review of the Dapariment's policy objectives, the broad nature end
volume of the assistance required for the advancenient of Aboriginals
and the criteria by which epplications for assistance may bs judged.

In doing so, the Oivision will obviously consult with end be advised by
other Divisions and Offices of the Department and by outside agencies.

fole of ths Program Planning Divieion '

12. The progrem will consist of & series of sub-pragrams, received,
for example, from Head Offices*, State Goverhments and netional bodies,
and it will ba the rosponsibility of the Program-Development and Review
Branch, supported by the Consultation Branch, to identify the boundar-
ies of the varicus sub-programs, ensure that adequdte data is received
with respect to each and fashion them into e national program uhich,

over the three year period of the forusrd estimates, bést achieves the
objectives sought within the likely limit of available funds..

13. The Program Development end Revisw Branch will also: have the
responsibility for preparing a Central Dffice sub-program in the sems
way that a Head Office would prepare such‘a sub~-program. '

14, Bocause most proposals for assistarice will be' initiated in
tha field, the task of anticipating Aboriginal needs, identifying
spocific proposals and, where precticeble, scrutinising them prior to
inclusion in either their own or the Central Office. sub-program will
fall heavily on the shoulders of staff in the States or Northern
Territory. For this reason, the Program Desvelopment and Revisw Branch
will have a "staff" relationship with programming positions in Head
Offices.

15. As indicated in paragraph 9, the program, when constructed,
will consist of some epecific items and some bréad items. The Program
Development and Review Branch will not enly be 'concernad with the
initial construction of the program but with its continued refinement
as the funding year appreaches. Thus, specific items -already included
in the program will be more clossly examined and specific applications
will be. obtained against broad items in tha program., Although such.
follou-ip action will be initiated by Program Dgvelopment and' Review
Branch, detailed scrutiny of applications wfll be undertaksn by the
States and/or Operations Divisions. ' ‘

16. Uhen budget appréval is obtained for the. program, tha
Program Development and Review Brarich will have the general responsib-
1lity for setting priorities for its achievement, although. the detailad

*Hoad' Office is a generic term used to dascribe 0ffices of the Depart-
ment of Aboriginal Affairs in the State capitals and Darwin.
vt/
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implemantation of specific projects wlll be the '
Operations Divigion. i Feeponaibilityof
17. . Tha Program Development and feviau Brénch will alse havle ;

. h af i i 3 ! the
responaibility for sxamining ad hoe, items to determine uhather “they
should be funded immediately or whether they should be. programmed for
subsequent funding, This is furthar disc i inp hs 23 and 24,

16. Thus, ip summary, the Program Devslopment and Review Branch
will be concerned with the c_nnstzf,uctinn,'prbgrgssive refinemant anz
achisvement of, the: program and also with the examination of ad hoc

Atemg against the pogsibility. that they should be nrogrammed: rather than
being. funded. immadiately. In undertsking such activities it will seak
the advice of ths Conaultation B_r§nc'h ard other Divisions as appropriate.

19. . In relation to the role of the Consultation Branch, although
located in the Program Planning Divisicn and primarily concernsd with
programning, it will alas provide conayltative servicas for policy-
making and for preject examination end implementstion. The Coneultw
ation: Branch will, provids such congultative services on ths bagis that
it keeps ifeslf informed, particularly at the national lesvel, of ths
views and wlshes of Aboriginals. The effectiveness of these afrange=~
ments will be gnhanced if the edvice of the Branch is freely souglit.

The Role of the Ogerationé Division

20, In general, the role of the Operstions Division will' be to
obtain and examine spacific proposals ~ elther those for inclusion in
the estimates or ad hoc proposals for immediats funding; to oversight
all on-gu:‘.ng operations; and to oversight and control. the efféctive
dmplementaticn. of projects. For reasons already indicated, thg
majority of operational staff will be located in the States anzj the
Northern Territory. .

]

21, In particular, Community Development Branch will provide
the deteiled knouledge apd subjsct expertise nocessary both to the
oxamination of proposals and to their subsequent effective impiement-
ation, and for this reason will need yery close communication with
gead-gffiuss and the field - as well as with other Centrsl Office
ranches. . ' ¢

22, . On the other haﬁd', Oporations Mahagement Branch will be
with. onal and project control and will maintain
recording and management reporting eyst for that {Yhusa

recording and reporting sydtems. will be described in & subsequent
eirculer.) It shoudd be noted, housver, that detailed oporaticral and
project uanhgl, will, .88 far as practicsbls, particularly in nespoct
of present staff ceilinge, be dalegated to Hoad Offices, with tha
Contral 0ffice providing gensral guidance and oversight and consolid—
ating individual progress reports into summary zeports for ther
Secratery and othar senior departmental officers. Tho rocords maint—
ained by Oporations Manegement Brench will provids a vaiuable inform—
ation source for all other B } The Operations M t h
will also have the responsibility for ding ths existencs and

o




K 335 we |
334 a g E 2FESL (2 v 8
5 " e b SHEG IR 1°8 B
. . oy L ) 158 SEBHIEES] (YE8ny
. b i R WGEBx) |GEG] IHEZS
status of epplicatidns and chacking that all applications-gaing ' " 581 28 S%.8] (584 5288
foruard for funds or othar approvals have baen adaquately examined =8 : ’
with respsct to logal, sociel, financial and sctndmic ssswssments - ! i, =5 L | ; J J
and that they carry all necessary (pulicy, progran atc) clenrancss, : ga‘ T -

SERVICES
BRANC|

Flou of Applications thmugh Bentral office -

FANAGEFENT

- » "
23, In the short term, many proposals will continue to be ad E‘H
hoc requests coming directly'into the Central OPPice for immediate ' =S i
funding so. that processing this "ad'Hoc etream® Lill continve terbe =29
a major activity of the Dapartmsnt's Central Offit:a for somp tims yat. ’ ‘L
‘The way in which this sfream of' non=| j items is to be handled: . . a9e.
is deseribed, in the broad, in Appendix 2 and, in detail, in Appendix : |z ]
3, Evan in the short tsrm, housver, tha Depsrtment!s overall : o .
objectives should be kept Pirily in mind and the pnssibf.liby of . . . g [
daferral, to pamit axaminaﬁion in & wider context' snd poaslble Cor C I | -t = =
incluaion in the pragram, should be cuns:lderad. ': T ' - wE
~ - 2B JiE
24, fboriginal groups and ottior epplicants are tn ba sncournged . . E’:EE <5
to deal with Area and Head Offices ahdy, as appropriste delejatitns are o6l {=wn

provided to Head Offices, many items similar to those now hendled in
Central Office will bs interceptsd by, or re-directed back to; tha-

i
CENTRAL
OFFICE

]

b
&l
=
appropriate Head Office thus coneidersbly reducing the volums of ad g 5%‘“
hac propossls funded in’ Central Office. Furthermors, the initial 1 &z 8
examination of many ltems will commence wsll before. the funding P IEY & > ' = l
year and will be programmed, thersby further raducing the Uolume ' 9 « o e Q Z . }
of ad hoc proposals baing received im Central ‘0ffics for immadiate : g g g lE - ;, I'..;,JE
funding. ' ] ugu =z
? - - Ay g B gl BEY s
25, Clearly, the same general processes of scrutiny and apprnva'l, . ) 2| SWz |°g g Egl Wik
will be involved with respect to propoeals Teceived in advance ‘of the \ & Sl 1285 548
funding yser. However, some of the processes will be undertaken pribr b
to inclusion in the prngram, some after im:luaion in the program and 4 g
some: after (L8, ¢ ) app L.- ' The method- of handling - &
programmed items ‘will be chartad soparately and distributed 'with a & :
latar explanatory. sircular. L
-
| &
26, In the next. circuler in this sariss, I shall deal Mﬂ:h !:he gk
tolea of Head Offices and their sesociatsd Area 0ffices, including - ¥g
their relationships with the Cantral Office in. Canberra. 5«
o o ' ‘ -1
, AL e zaf
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FUNDING & COWTROL OF NON-PROGRAHHED (i.c. AD HOG) ITEMS

Appendix 2

y

 Funds ) -
request ' ! ,

¥rogress| v
~ APPLICANT reports
& 4\ 1 e -
s ¥ . .
HINISPER/ , Decision |
DELEGATE < F N i .
; A v _
1 a : .-
. " Funds: | [Funds ! - Initial
FINANCE availeblel |comuitted ' funds r
T releage |
o o /4 i
‘ NN A - b/
Request. Report | |Contiol , [{[Comkrol 1} ~Soruti
OPERATIONS 1 registered’ 0.K. comrences || lentzy to.
HARAGEMENT ‘ | "
v
AL I |
g d i
. ‘. Frima- faci l Report Advice toll ; ]
COEMUNITY X | epared.] lapplica , ‘L
DEVELOFMENT A S <
. i (]
- )
CONSULPATION < | . Q—]
(&) I —
POLICY < '
R\ ‘ —
oiicy &1 ] ‘
PROUGRAMMING Frogram,
. i ) “
Notes:. (c) denotes a consultation process, :
4
* dIndicates subsequent funds raleases after @crutiny of
progress reports. .
.
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: APPENDIX 1
: SARTM : g g
= | DEPARTMENT OF ABORIGINAL AFFAIRG
APPENDIX H ‘ T72/126‘\ .
%l

Minisupx,

Treasury Direction 23/8

As amended 6.5.74 ' L Hicl Biller has 2dvieod that bo hea youy approval to
' \ ) xeexult tyo Aboriginel oiaters to work on fcin Islsnd aa o
: tomporery moasure fo inprove the stondard of haalth in the

conawndty,

Grants 2 Oae of the sigtors recxuited, Sicior Margaret 0'Shane is
propared to leave innodiately from Melbowrnn with hor six yeaw

*8. Grants, other than grants to. individuels for living i old son to work for 3 months as from 1 Octobsr on the island,
. apisati ‘

expenses, grants for foreign aid or to international organisations, . This has created some difficulties £3 opparently no

or grants which ase coversed by legislation, should beimede subject information hes been provided to the Queansland Kealth Department

ta the condition thet. evidence 1s to he provided to shouw that the ! about the proposal to. employ two Aboriginel sisters on Faln Tsland,

purposes for which the grant was made are being met. Organisations 3. It would be rathor pointless to send the two aisters 4o

raceiving genaral support grants should he required tb supply Paln Iglend unless tkaey can ke provided with the necosssry zeddical

back-up end support facilitieg ond ean yoxk in co~operation uita

copies of their audited financisl statemants covering the periods , the staff of the Queensland Hoalth Dopavtzont already located on

ich & ts were made. Recipients of grants for specific the ioland, If we arc to ensure that tho iuo sisters operate in
for which the grants uere made. Recipients o 9 P 2 | this way, T would strongly favour theiz employment ty the Quennalond
purposes. should be requized to certify that the purposes and k Health Depariwent which hes sufflicient funds im hand to pay their
conditions of the grent have been complied with and should be | :enﬁﬁes ,ﬁrgn unexponded amownts allocatsd in tho 1972/75 State
YOLran., :
raquired to produce statements of expenditure on thoss purposes. . ‘R’ prog <
4 . . .

Th tatements may form part of their sudited statements or be < 4o Accordingly, I suggest that you. take this matter up

39? statements may o P i ok vith the Cueensland dinistor for Health ps 4t will ba. nocesgary for
provided as separate te;  any sef statement should g o him 46 andorse tue proposal if the o Avorizinal sisters sre to
be required to be supportad by vouchers or accompanied by an i e effective. . i
sudit cortificate given by a qualified public accountant who is A ) 5o As this stop. ig 1ikely to take some ting, wa havo the
not an officer or employes of the orgapisstion.. - added problem of uhet to do yith Sister 0'Shane until the matisy

is resolved. Mr King of your office has suggeated thai we should
preserve Hick Miller's credibility and arrange for Sistor O'Shane
to travel as far &s Tounsville whore she could be attochsd to the
- . . legal Service on consultent's rotes until such time es tho '
: Queenslend Dopartrent of Health agree to our propoassal,

6. 1 have arranged for Sister 0'Shane aad Ler zon to travel
from Helbourne to Toimowille on Sunday 20 Soptewbar e subjeet to your
L ] approvel, 1 propose tont she remein thors worldng with the Isgal

- Servieo on consultont's fees until the aituation is rezolved. .

‘ 4:‘-‘0_%&‘1 629;/»/«/Q4
) 4] — gl
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[ ~3
Clork of the Senate

Mr President,

In the name, and on behalf of Her Majesty

The Queen, I accept the Address-in-Reply.
It will be my pleasure and my duty to convey

to Her Majesty the message of loyalty from the Senate,

to which the Address gives expression.

JouNn R, KERR



