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EXTRACTS FROM THE VOTES AND PROCEEDINGS

‘No. 4 of Tuesday, 28 February 1978

3 Privicece: Mr Yates raised a matter of privilege based on an editorial published in the Sunday
Qbserver of 26 February 1978 under the heading ‘Political bludgers’. Mr Yates produced a
copy of the Sunday QObserver containing the editorial and gave the name of the printer and
publisher of that newspaper.

Mr Speaker stated that he would consider the matter and indicate later this day whetber, in his
. opinion, a prima facie case of breach of privilege existed, .

11 PRIVILEGE—EDITORIAL IN ‘SUNDAY OBSERVER'—REFERENCE TO COMMITTEE OF PRIVILEGES: Mr
Speaker referred to the matter of privilege raised by Mr Yates earfier this day. Mr Speaker
said that he had given the matter consideration and, ir his opinion, a2 prima facie case had
been made out and Mr Yates was entitled to move a motion to refer the matter to the Com-
mittee of Privileges.

Mr Yates then moved--—That the matter of the editorial in the Sundav Observer of 26 February
- 1978 be referred to the Committee of Privileges. :

Quesuon——put and passed.

Ne. 5 of Wednesday, I March 1978

9 PriviLeces Commirrss: Mr Fife (Minister for Business and Consumer Affairs), by leave, moved—
That Mr Bowen, Mr C. R, Cameron, Mr . M. Cameron, Mr Hodgman, Mr Jacobi, Mr
Jarman, Mr Lucock, Mr Scholes and Mr Yates be members of the Committee of Privileges;
5 to form a quorum.

Guestion—put and passed.
“15 PraviLears Commirtee: Mr Fife (Minister for Business and Consumer Affairs), by leave, moved—
That, during consideration of the matter referred to the Committee of Privileges on 28

February, Mr Yates be discharged from attendance on the committee and Mr Graham be
appointed to serve in his place.

Question—put and passed.
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o REPORT

i. The Committee of Prlvﬂéges to which was .referred.the matter of the corhplamt
made in the House of Representatives on 28 February 1978 relating to an editorial
~ published in the Sunday Observer of 26 February 1978, ha.s agreed to the followmg
.Report : . .

' :Complamt _ o N i :
. % On28 February 19’?8 Mr W Yates M. P ‘raised a matter of prmlege based on
" an editorial published in the Sunday Observer of 26 February 1978 under the headmg

_ ‘Political bludgers’. Later that day Mr Speaker stated that, in his opinion, a prima
facie case of breach of privilege had been made out, and, on the motxon of Mr Yates,

. the matter was referred to the Committee of Privileges.

-3, The editorial which was the sub_]ect of the complamt is attached as Appendxx
il to thls Report. o _

;. Powers, Priviieges and Immunities of the House of Representatives, and of its Members
-4 Secnon 49 of the Commonwcalth of Australia Constitution Act prowdes that:
‘The powers, prlvﬂeges and immunities of the Senate and of the House of
‘Representatives, and of the members and the committees of each House,
.. shall be such as are declared by the Parliament, and until declared shall be
© " those of the Commons House of Parliament of the United Kingdom, and of
" its members and committees, at the estabhshment of the Commonwealth

5. Except in relation to a few minor powers, viz. Parliamentary Papers Act (pro-
tection of Printer), Parliamentary Proceedings -Broadcasting Act {protection of
Australian Broadcasting Commission) and Public: Accounts Commitiee Act and
Public Works Committee Act {provisions respecting -witnesses before these com-
‘mittees), the Parliament has not declared its pnwieges and thcy therefore remam,
- those of the House of Commons as at i January 1901. ' : '

&, "In cons:dermg the matter referred to it, the Commlttee had recourse 1o the
practice and precedents of the House of Commons and of the House of Repre-
sentatives itself. Relevant cases and precedents are included in the Memorandum of
the Clerk of the, House of Representatives attached as Appendix III to this Report.

The Inqulry

7. Of partlcular relevance to the matter bemg mqmred 1nt0 by the Comm1ttee is
the following extract from May’s Parliomentary Practice, (19th edn) pages 144-5;
In 1701 the House of Commons resolved that to prmt or publish any books
‘or libels reflecting on the proceedings of the House is a high violation of the
. rights and privileges of the House, and indignities offered to their House by
- words spoken or writings published reflecting on its character or proceedings
- -have been constantly punished by both the Lords and the Commons upon
-the principle that such acts tend to obstruct the Houses in the pcrfarmance
-of their functions by diminishing the respect due to them. -
- Reflections upon Members, the particular individuals not being namcd or_
otherwise 1nd1catcd are equivalent ‘to reﬁectxons on the House.
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8. In the cditorial, under a heading of ‘Political bludgers’, it was stated:
© The over-taxed, government-burdened people of Australia were treated to a
. disgusting cxhibition by many Federal politicians this week. : :
" Many of our so-cafled leaders proved themselves lazy, two—fa,ced bludgers
- at the opening of the 31st Parliament in Canberra. - '
It happened last Tuesday and, until now, not one newspaper has bothered-
to point out the outrageous antics of these power-puffed thespians of the
parliamentary stage. '
While our new Governor-General, Sir Zelman Cowen, delivered his speech .
.~ to the combined Houses, pohixcmns from ail sides appeared m thelr newlyu__
7 cleaned suits. . :
' Colors ‘were carefully chosen for ties and handkerchlefs and members
' '.-w1ves preened themselves for the ceremonial hoo-ha. . '
-Of course, the television cameras were rollmg Here was a chance fo be .
shown off to the public.’ -
Politicians were actually seen in the House apparentiy takmg some notice
of official business. &
But after the official ceremonies were over they skulked out kae thleves
: m the night.
- While new Opposition ‘Boss Bill Hayden made his first speech in. the
. House as leader, Members lounged about in the bar. .
And when Federal Treasurer John Howard built up to an 1mportant par-
" liamentaiy appearance the House was. haif empty Once agam the baz was
- adequately occupied. f. '
. Surely we can expect our Federal Parhamentarlans to have enough interest
. in the. affairs of government to remam in the House durlng the first session of
o government business.
Surely they should be 1nte1ested in the performavce of two major pohtical
: ﬁgures :
. Or would they‘? Probdbly notmthe money s still preuy good and they.
' on}y have fo con the voters once every three years. ' '

9 Although the edﬁona} may have been understood as a referenoe {0 one day, the
allegations contained in the editorial clearly related to two separate days--Tuesday,’
© 21 February 1978 when the Opening of the 31st Parliament occurred, and Wednesday,:
‘22 February 1978 when the L.eader of the Opposition raised a matter of pubiIC'
importance in the House of Representatwes to whlch the Treasurer responded i
debate.

10. The allegations contained in the editorial were . examined by the Committee.
Tt is satisfied that they are without foundation. In addition, the Committee considered-
that the editorial cast reﬂectlons upon Members in such a way asto brmg the I—Iouse
mto contempt )

11 The Comrmttee caIlecE two witnesses, Mr Peter Stuart Isaacson Managmg
* Director and -Editor-in-Chief, Peter Isaacson Publications Pty Ltd, owners and
publishers of the Sunday Observer, and Mr Alan Leonard Armsden, who, at the time
of pubhcatwn of the editorial, was editor of the Sunday Observer.

12, "Mr Isaacson accepted respons;bxlity for publication of - the echtonal The
Committee noted that Mr Isaacson had not read the editorial before publication and
had not personally authorised the use of certain words which he ‘described as
intemperate. He indicated his agreement with the propos;tion put to’ him that the
edltonal was both inaccurate and 1rresponsxble :
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13. The' Committee - appreciatcd the rés?oimble’ attitude of Mr Isaacson and his -
personal commltment in ewdence to the Commniee of upholdlng the dlgmty of the'
o Parliament. - _ _

4. . Mr Isaacson undertook to pubhsh an apology incorporating his acknowiedg-:
" ‘ment that the editorial was inaccurate and 1rresponsable This apology was published
in the Sunday Observer of 19 March 1978 and is reproduced as Appendjx IV 1o thzs
Report.-

15, ' The editorial was actuaily written by Mr Armsden. The Commlttee noted from
'his evidence that he was unable to personally vouch for the accuracy of any of the
alleged facts contained in the editorial; his adinission that he was not present in
Canberra -on the days in question; his further admission that his information was
_unreliable and his alleged source would not be used by him again, and his admission
‘that he wouid not write the same editorial agam and that he regretted its Inaccuracy

'__16 “Mr Arméden ceased to hold the posmon of Edltor of the Sunday Observer on
‘15 March 1978 and is no longer employed by Peter Isaacson Publications Pty Lid.

Findings
17 “The Committes finds:

" “(a) That publication of the editorial in the Sunday Observer of 26 February 1978,
in having reflected upon Members of the Fouse of Representatives in their
capacity as such, constituted a contempt of the House of Representatives,
and

(b) That Mr Peter Stuart Isaacson, Managing Director and Editor-in-Chief,

“Peter Isaacson Publications Pty Lid, and Mr Alan Eeonard Armsden,
Editor of the Sunday Observer at the time of publication of the editorial, are
both guilty of contempt of the House of Representatives. :

~Recormmendations

18. The Committee recommends in the case of Mr Isaacson that, in view of his
expressions of regret made before the Committee and his publication of an adequate
and acceptable apology, no further action be taken.

19. The Commiitee further recommends in the case of Mr Armsden that in this
particular instance his demeanour and his actions are not worthy of occupying the
further time of the House.

Privilege in general
‘20, In considering the present matier, members of the Committee were concerned
at the limited range of options available to the Commitiee should it wish to recommend
the imposition of a penalty.
25, As stated earlier in this Report, the privileges of the House of Representatives
are those of the United Kingdom House of Commons in existence as at t January
1901. The principal penalties which the House may impose upon a privilege offender
would appear to be:
‘(a) to reprimand;
{b) in the case of an offence committed by a newspaper or other media organis-
" ation, to exclude its representative(s) from the precincts of the House; and
“(c) to sentence to a term of imprisonment.
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22. Administration of a reprimand can be entirely unsa*xsfactory in certain instances.
The Committee believes that the penalty of impriscnment is mappropmate except 111
. in the case of the most serious of pnv11ege: offences. '

23. The power to fine was once exercised by the United Kingdom House of Commons
but if fell into disuse about 300 years ago. Possession by the Commons of the power
of imposing fines was denied by Lord Mansfield in the case of R. v. Pitf and R. v,
Mead.* Consequently, the power of the House of Representatives to impose a fine
must be considered extremely doubtful. It seems to your Committee that the impo-
sition of fines could be an optional penalty in many instances of privilege offences.
24, The Committee strongly recommends tc the House of Representatives that
the whole question of parliamentary privilege should be referred to it for investigation
and report to the House, Such reference should be couched in the broadest possible
terms covering such matters as the means by which complaints of beeach of privilege
are referred to the Committee, the method of investigation of the complaint by the
 Committes, and the penalties which should be available to the House in respect of
: ;mv;lege offenders

D M. CAMERON

L ‘Chairman
5 April 1978

1 {1762) 3 Busr,, 1333




COMMITTEE OF PRIV‘LEGES

MINUI‘ES OF PROCEEDINGS

PARLIAMENT HOUSE, CANBERRA
- THURSDAY, 2 MARCH 1978 =
- (31st Parliament—First Meeting)

" Present:
Hon. L. F, Bowen . . 0 0 Mr Jacobi
Hon. C. R, Cameron S o Mr Jarman
Mr D, M. Cameron . . Mr Lucock
Mr Graham I Mr Scholes
Mr Hodgman

"The following extracts from the Votes and Proceedmgs were reported by the Clerk
(a) No. 428 February 1978-~-recording that the matter of the editorial in the
- Sunday Observer of 26 February 1978 be referred to the Committee of
" Privileges.
- {b) No. 5—1 March 1978—record1ng the appomtrnent of members of the
- .committee,

3 _(c)__No_ 51 March 1978——recordmg that durmg the con51derat10n of the
matter referred to the Committee on 28 Febroary 1978, Mr Yates be dis-
charged from attendance on the Commlttee and Mr Graham be appomted to
serve in his place. '

On the motion of Mr Scholes, Mr D. M. Cameron was elected Chanrman |

The following document was presented to the Comumittee:

‘Copy of the Sunday Observer newspaper of 26 February 1978 contammg the
“editorial referred to the Committee by the House. ' :

Resolved: That the Clerk of the House of Representatives be asked to submit a
~Memorandum upon the questions of privilege involved in the matter referred to
~the Committee on 28 February 1978.

The Committee deliberated.

* Resolved: That approvai of the House of Representatwcs be sought forthe Commlttee,
“when inquiring into the matter referred to it on 28 February 1978, to have power
to send for persons, papers and records,

The Committee again deliberated,

The Committee adjourned until a date and hour to be determmed by the Chan'man
and notlﬁed to each member of the Comm;ttee




' COMMITTEE OF PRIVILEGES
MINUTES OF PROCEEDINGS |
PARLIAMENT HOUSE, CANBERRA

THURSDAY 9 MARCH 1978
{3lst ?a:hament—-—znd Meeting)

Present.
Mr D. M Cameron {(Chairman)
Hon. L. F. Bowen _ _ _ ~ Mr Jarman
Hon. C. R. Cameron .. Mr Lucock
Mr Graham Ll Mr Scholes
Mr Hodgman: ‘ :

The Minutes of Proceedmgs of the meetmg held on 2 March 1978 were conﬁrmed

: The Chairman brought up a Memorandum prepared by the Clerk of the House of
Representatives in relatmn to the matter referred to the Commxttee on28 February
1978, : :

The Chairman adv1sed the Committee that he had received an extract fmm the
. Votes and Proceedings of 2 March 1978 recording a resolution of the House of
~ Representatives granting the Committee power to send for persons, papers and

“ records when considering the matter referred to it on 28 February 1978 '

The Committee deliberated.
Mr Lucock moved: That Mr Alan L, Armsden, Edator Sunday Observer, be requested
to appear before the Committee
Debate ensued. '
Question: put.
- The Committee dmded (Mr D M. Cameron in the Chalr)
Ayes, 6 : v Noes, 1
Mr Bowen : B Mr Scholes -
Mr C. R. Cameron : :
-Mr Graham
" Mr Hodgman
Mr Jarman
Mr Lucock

And so it was resolved in the affirmative.
The Committee deliberated.

Ordered: That the suggestion by Mr Hodgman that the public be admxtted durmg the
examination of Mr A. L. Armsden, be noted.

The C'ommittee adjourned until Thursday, 16 March 1978 at 2.15 pm.




COMMITTEE OF PRIVILEGES

~MINUTES OF PROCEEDINGS
PARLIAMENT HOUSE, CANBERRA
- TUESDAY, 14 MARCH 1978
- (3lst Parilamentm.‘irfi Meetmg)

Present:

- Mr D, M Cameron (Chairman)
‘Hon. L. F. Bowen . . _ . Mr Jarman
Mr Graham P Mr Scholes
Mr Hodgman :

The Chairman reported that he had called an earlier mesting of the Commlttee because
.- advice had been received by the Clerk that Mr A. L. Armsden was no longcr
. employed by Peter Isaacson Pubhca,uons

The Commlttee dehberated

. Resolved On the motion of Mr Hodgman

~(1) That Mr Peter Isaacson of Peter Isaacson Publications be requested to appear
before the Committee on Thursday, 16 March 1978 at 2.15 p.m.

(2) That Mr Isaacson’s appearance be in addition to that of Mr A. L Armsden,
~former Editor of the Sunday Observer. :

The Minutes of Proceedings of the meeting held on 9 March 1978 were conﬁrmed

Resolved: On the motion of Mr Hodgman:
That in respect of the inguiry being undertaken by the Committee, any statements
1o the press shall be made by the Chaxrman .after being authonsed by the.
. Committee. _ _

The Committee again deliberated.
‘The Committee adjourned until Thursday, 16 March 1978 at 2.15 p .




COMMITTEE OF PRIVILEGES

MINUTES OF PROCEED‘{NGS
PARLIAMEN’I‘ HOUSE CANBERRA
THURSE)AY 16 MARCH 1978
S (31st Parhamentw%th Meetmg)

Present:

: Mr D M. Cameron (Chairman)
Hon. L. F. Bowen ~ . - . Mr Jarman
Mr Graham - : o Mr Lucock
. Mr Hodgman C ' Mr Scholes
'.Mr Jacobi - :

“The Minutes of Procccdmgs of the meeﬂng held on 14 March 19?8 were conﬁrmed
The Committee deliberated.

"Mr Peter Stuart Isaacson, Managing Director and EdltOI‘*ll‘i*Chmf Peter Isaacson
Publications Pty Ltd, was called sworn and examlned )

“The witness withdrew.
- 'The Commlttee deliberated.

Mr Alan Leonard Armsden former Edltor of the Sunday Observer, Was called, sworn
-and examined. Lo

' ’I"he witness wzthdrew.
“The Committee again deliberated.

"f_Mr Peter Stnart Isaacson was recalled and, having been SWOIn prevmusiy, _was _
further examined.

The witness withdrew. _
The Committee again deliberated.

Mr Alan Leonard Armsden was recalled and, having been sworn previously, was
further examined.

" The witness withdrew.
The Committee again deliberated.

Ordered: That the Chairman prepare a draft report for submission to the Commitiee
. at its next meeting,

The Committee adjourned until a date and hour to be determined by tim Chamnan
and nouﬁed to each member of the Commiitee,




COMMITTEE OF PRIVILEGES

'MINUTES OF PROCEEDINGS
PARLIAM_ENT HOUSE, CANBERRA
' WEDNESDAY, 5 APRIL 1978
(31st Parliament——-Sth Meeting)

Present: . TR
SIS L Mr D. M Cameron (Chazrman)
. Mr Graham o . Mr Lucock
© ‘Mr Hodgman - S N Mr Scholes
Mr Jarman s o

'The Minutes of Preoeedmgs of the meetmg heId on 16 March 1978 were conﬁrmed '

; The Charrman presented the following paper:

‘The Sunday Observer of 19 March 1978 contemmg an apology in relatmn to the

editorial publxshed in the same newspaper of 26 February 1978.

“The Chairman submitted his draft report in respect of the ed1t0r1a1 pubhshed in the

' Sunday Observer of 26 February 1978,
o0 Paragraphs 1 to 7 agreed to.

- Paragraph 8 amended, and agreed to

. Paragraphs 9 to 18 agreed to.

Paragraph 19 amended, and agreed to,

- Paragraphs 20 and 21 agreed to.

- Paragraph 22 amended, and agreed to

. Paragraph 23 agreed to. .
- Paragraph 24 amended, and agreed to.

0rdered That the memorandum of the Clerk of the | House of Representatwes be

imcorporated in the Report of the Comzmttee

g Resolved On the mo‘uon of Mr Lucock—That the draft report as amended be the

report of the Committee to the House
The Committee adjourned sine die.




APPENDIX z
S?EECHES BY MR W YATES, M.P. -
Tuesday, 28 February 1978

Privilege

Mr YATES (Holt)—Mr Speaker, I raise a matter of pnvﬂege based on an editoria
published in the Sunday Observer of 26 February 1978 under the heading ‘Political
Bludgers'. I will produce a copy of the Sunday Observer produced by Mr Alan Leonard
Armsden of 46-49 Porter Street, Prabran, Victoria, for Peter Isaacson’s Sunday
Newspapers Pty Ltd of 44 Market Street, Melbourne. The article states:

The over-taxed, Government-burdened people of Australia were treated to a
disgusting exhibition by many Federal politicians this week. '
Many of our so-called leaders proved themselves lazy, two-faced bludgers at

“the opening of Federal Parliament in Canberra. -

It happened last Tuesday and, until now, not one newspaper has bothered to

- point out the oufrageous antics of these power- puffed thespxans of the
parhamemary stage. ...

. .While our new Governor—General Su' Zeiman Coweu delivered hiS speech to
the eombmed Houses, politicians from all SIdes appeared n thexr new}y-cleaned
suits. '

Colours were carefully chosen for ties and handkerehlefs and members wives
preened themselves for the ceremonial hoo-ha. :

. Of course. The television cameras were rolim g Here was a chaﬂce to be shown
off to the public.

Politicians were actually seen in the House apparemly takmg some not:ce of
official business.
But after the oﬁcxal ceremonies were over they skulked out ]:ke th:eves in the
night.

i - While new 0pposmon boss, Bill Hayden made his first speeeh in the House as
leader, members lounged about in the bar,

. And when Federal Treasurer, John Howard, built up to an jmportant parhau
mentary appearance the House was half empty Once agam the bar was
adequately occupied. :

Mr Speaker, I do not think I need to read any further. Ali this is supposed to have
happened last Tuesday and I do not think that the bar was available last Tuesday.
Most of us were outside in the garden. As to the faiiure of the Press Gallery corre~
spondents to report the matter, of course nothing at all occurred on that day. They
were probably in the garden as well, Therefore, Mr Speaker, I ask you to rule whether
this sort of comment is, in your view, prima facie evidence of a breach of privilege, a
matter which should be referred to the Committee of Privileges and a matter which I
could bring to the attention of the House later.

Mr SPEAKFR—T ask the honourable gentleman to provide me with a copy of the
article in question. The Standing Crders make provision for precedence to be given

over all other business to a matter involving a breach of privilege if the Speaker is of
~ the opinion that the matter involves a prima facie breach of privilege. My under-
standing of what the honourable member read out is that, in his submission, it amounts
to a breach of privilege by way of contempt. I shall look at the matter and advise the
House at a later hour this day my decision as to whether the article constitutes a
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: breach of priviiege. If my opiﬁion were that it constitutes a breach of privilege, a
course of action would proceed. If my op;mon were to the contrary, the matter wouid
be at an end, In the meantime, the matter 1s in abeyance

Privilege

- Mr SPEAKER—At the commencement of the sltung of the House today the
honourable member for Holt (Mr Yates) raised a- question-of privﬂege He raised the
question of privilege in terms of whether an article which ‘appeared in a newspaper
breached parliamentary privilege in the sense that it was a contempt of the Parliament.

“Under the Standing Qrders, the Speaker is required to comsider the matter, for if the
Speaker decides that it amounts to a prima facie case of contempt amounting to a
breach of privilege that matter must take precedence over all other matters until

- disposed of. The fact that I have now concluded that it does amount to a prima facie

- breach of privilege means that the matter now has precedence over all other matters

untﬂ disposed of. The honourable mcmber for Holt 1s entlﬁed to move his motion.

Mr YATES (Holt) (5.20)—For the convenience of honourable members and the
House I move:

- That the matter of the editonal in the Sunday Observer of 26 February 1978
be referred to the Committee of Prwﬁeges Lo

_Quest::on resolved in the affirmative.

i1




_ APPENDEXH
Edltorlal pubhshed in the Sunday Observer,
. 26 February 1978

N 5y o ‘ignpn*
G'D o Mi\‘l""

T “”"'\r‘?‘ﬁ“”"f ." T ETy ‘r“f""‘

THE over - taxed, government .
burdened people of Australia wera
freated to a disgusting exhibilion
by many. Federal politicians this -

Many of vur so-called leaders proved themselves lazy,
iwo-faced bludgers et the opening of the 3lst
Parlimanet in Canberra.

It happened last Tuesday and, wunti} now, not one

 newspaper has buthered Lo point out Lthe nutrageous
-anties of these power-puffed thespisns of the
parliementary stage.

- While our ftew Governor General, Sir Zelman Cowen,
delivered his speech 10 the cumhined Houses,
politicians from all sad;s Bppeated in their new!y-
clepned suits.

Colors were carefully chosen for ties and handkerchiefs,
snd members’ wives precned lhcm;eives for ihe
ceremoniaf hoo-ha,

Of course. The !elews:nn-camcms were rolling, Here wag
& thance to be shown off te the puhlic,

Politicians were actuslly seen in the House, apparently
‘iaking some notice of official business.

But gfter the official ceremonies were over they

skylked out like thieves in the night,

While new Qpposition Boss Bill‘Hayden made his first
apecch in the House us leader, Members lounged
about in the bar.

And when Federat Treasurer John Howard built up to an
important pnrhnmrnlnry sppearance the House was
half empty. Om;e agnin the bar was adequately oc-
cupied.

Surely we can expect our Federal Parliamenarions to
‘have enough interest in the affnirs of gevernment 1o
femain in the House during the hirst session of yovern-
ment businees,

SBurely they should be interested in the per:‘ormanc: of
two major political figures.

0Of would they? Probably not — the money's
still_pretty good, and they only have io
con the volers once every three years,

12




APPENDIX IH

HOUSE OF REPRESENTATIVES
CCOMMITTEE OF PRIVILEGES

E{hrorlal in the Sunday Observer of 26 Fehruary 1978
(Matter referred to the Commlttee of Prlvﬂeges on 28 February 1978}
Notes prcpared by the Clerk of the House of Representatrves

' 6 March 1978 '

- The .follow.ing notes have béen prcparéd at 'the request of the House of Representatives

Committee of Privileges in connection with its inquiry into the matter of the edrtonal

published in the Sunday Observer of 26 February 1978

: -Extracts frﬂm the Votes and Prﬂceedmgs uf the Huuse of Representatwes, No. 4 of
- Tuesday, 28 February 1978 R

3 PaviLece: Mr Yates raised a matter of‘ pnwiege bascd on an edlton&] published in the Sunday
‘Observer of 26 February 1978 under the heading ‘Political bludgers’. Mr Yates produced a
“copy of the Sunday Observer oontammg the edrtonal and. gave the namae of the printer and
- -publisher of that newspaper,

Mr Speaker stated that he would consrdf:r the matter and mdlcate later this day whether, in his
opinion, a prima facie case of breach of privilege existed. .

11 PraviisGs—FEPITORIAL 1N ‘SUNDAY ‘OBSERVER-—REFERENCE TO COMMITTEE OF PRIVILEGES: Mr
" ‘Speaker referred to the matier of privilege raised by Mr Yates earlier this day. Mr Speaker
said that he had given the mafter consideration and, in his opinion, a prima facie case had
“been made out and Mr Yates was entitled to move 4 mouon to refer the matter to the Com-
mittee of Privileges.
Mr Yates then moved—That the matter of the cdltorlal in the Sunday Obsgerver of 26 February
1978 be referred to the Committee of Pr:vrlegcs ]

_Questlon—put and passed

B X}




. '_ 'The speech made by Mr Yates in raismg the matter on 28 Pebruary 1978 is reproduced.
in Appendix A. :

The following are the terms of the ec’lltomai pubhshed in the Sunday Observer of 26

February 1978

uwuw* z.‘.."
D fﬁxﬂ‘ if
"’t‘r&‘fﬁﬂf‘“f‘ -r'w'fr

_Sanday, February %, 197

JTHE over - taxed, government -
- burdened people of Australia were
. freated to a disqusting exhibilion
“by_many_Federal politicians this

week,

Many of our so-called leaders proved themselves iszy,

two.faced bludgers 8t the “epening of lhe dkst
. Patlimanet in Canberra.

1 bhappened fast Tuesdny and, until nqw nol one
newspapet has buthered to point out the nulrzgeous
anties of these power-pulfed thespians of the
parliamentpry stage.

While our new Guovernor General, Sie Zeiman Cowen,
delivered his speech to the cumbined Houses,
politivians from all sides sppeared in their newly-
cleaned suits.

Colors were carefully chosen for ties and handkerchiefs,
end members’ wives preened themaelves for the
ceremontal hoo-ha,

OFf cotrse. Thie television cameras were rolling. Here was
& chance to be shown off ta the public.

Politiciana were sctuaily seen in the House, appsrenily
taking some autice of official business.

But efter the officisl ceremonies werg over they

skulked out like thieves in the night.

While new Oppatition Boss Bitt Hayden made hie firat
speech in the House as lesder, Members founged
sbuys in the bas.

Ard whea Faderai Tressurer John Howard built wp toan
imporiant pnﬂ:amenmry appearance the Howse wus
half empty. Om:e again ihe bar was adcquately oe.
cupied.

Surely we cen expect our Federnd Parliamentsrions to
have enou;:h infesest in the affairs of government to
remasin in the House during the first session of goverm.
ment business,

Surely they should be interested in the perfonmance of
L major politicsl figures.

Or would they? Probably not — the money’s
glill_pretty good, and they only have to

gon the voters once svery threg years,
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CONSTITUTIONAL PROVISION*GENERAL CHARACTER
OF PRIVILEGE PR

- Constitution :
* Section 49 of the Constitution states that
" ‘The powers, privileges, and immunities of the Senate and of the I—Iouse of
__Reprcsentatwes, and of the members and the committees of each House, shall
' be such as are declared by the Parliament, and until declared shall be those
of the Commons House of Parliament of the United Kingdom, and of its
.- members and committees, at the establishment of the Commonwealth

The Parhament ‘has not so declared the privileges etc. except in relation to a few
minor powers, viz. Parliamentary Papers Act (protection of Printer), Broadcasting
of Parliamentary Proceedinigs Act (protection of Australian Broadcasting Com-
" mission) and Public Accounts Commitice Act and Public Works Comm1ttce Act
(prowsxons respecting witnesses before these committees).

To ascertain the law, it is necessary therefore for recourse to be had to the practice
*and precedents of the House of Commons. These are dealt with at length in Erskme
- May’s Parlzamenmry Practice.

What constitutes Privilege

I . Parliamentary privilege is the sum of the pecuhar rights enjoyed by each House
- collectively as a constituent part of the High Court of Parliament, and by
- members of each House individually, without which they could not dlscharge
~their functions, and which exceed those possessed by other bodies or indivi-
- duals. Thus privilege, though part of the law of the land, 1s to a certain extent

an exemptlon from the ordmary law
D {(May 19, p.67)

The particular privileges of the Commons have been defined as:—The sum
“of the fundamental rights of the House and of its individual Members as
-against the prerogatives of the Crown, the authority of the ordmary courts -
of law and the spe(nal rights of the House of Lords’,

. (May 19 p67)

. 'The d1st1nct1ve mark of a prwllege 18 1’£s ancﬂlary character The pnv:leges
. of Parliament are rights which are “absolutely necessary for the due execution
"ot its powers’. They are enjoyed by individual Members, because the House
‘cannot perform its functions without unimpeded use of the services of its
- Members; and by each House for the protection of its Members and the

vmdlcanon of 1ts own authority and dlgmty :
{May 19, p.67)

i5




'PARTICULAR REFERENCES IN RELATION TO
MATTER BEFORE THE COMMITTEE

The following references in May are consxdered to be the most relevant o the matter '
being conszdered by the Comm1ttee -

Contempt in Genera]

ot would be vam to attempt an enumeratwn ‘of every act whlch Im"ht be
‘construed into a contempt, the power to punish for contempt being in its
_nature discretionary. Certain principles may, however, be collected from the
Journals which will serve as general declarations of the law of Parliament, It
ay be stated generally that any act or omission which obstructs. or impedes
cither House of Parliament in the performance of its functions, or which
|- obstructs or impedes any member or officer of such House in the discharge
“of his duty, or which has a tendency, directly or indirectiy, to produce such
~results may be treated asa contempt even though there is 1o precedent of the
. offence .
. (May 19, p136)

" LCenstructive Contempés
Speeches or Writings reflecting on eltiier House

In 1701 the House of Commons resolved that to prmt or pubhsh any books
" -or libels reflecting on the proceedings of the House is a hlgh violation of the
- rights and privileges of the House, and indignities offered to their Hlouse by
- words spoken or writings published reflecting on its character or proceedings
- ‘have been constantly punished by both the Lords and the Commons upon the

principle that such acts tend to obstruct the Houses in the performance of
- their functions by diminishing the respect due to them.

- Reflections upon Members, the particular individuals not being named or
: oiherWIse mdzcatcd are eqmv&fent to reﬂectlons on the House.
: : : : ' (May 19, pp.144- 5)

Reﬂectmns upon Memi)ers

" Analogous to molestation of Members on account of their behav;our in
Parliament are speeches and writings reflecting upon their conduct as Members.

On 26 February 1701, the House of Commons resolved that to print or publish

‘any libels reflecting .upon any member of the House for or relating to his
- service therein was a hlgh violation of the rights and pﬂvﬂeges of the House,

- “Written zmputatmns as affecting a Member of Parliament, may amount to
breach of privilege, without, perhaps, being libels at commeon law’, but to
“constitute a breach of privilege a libel upon a Member must concern the
character or conduct of the Member in that capamty

: (May 19, p.152)
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. MATTERS FOR DETERMINATION BY THE COMMITTEE

- The Committee is called upon to make a judgment as to whether the matter referred
to it constitutes a contempt of the House and if it does 80 Judge to decide upon a
- COurse of action. . :

- In regard to the ﬁrst pomt the relevant references in May are to be found in that
~.section desling with ‘constructive contempts’. The significant words there relate to
_‘words spoken or writings published reflecting on its character or proceedings .

.. which tend to obstruct the Houses in the performance of their functions by diminishing

. the respect due to them’, Again ‘reflections upon Members, the particular individuals
_not being named or otherwise indicated (as is the case with the echtonal in quesﬁon)
“are equivalent to reflections on the House’,

The Privilege cases of the House of Commons provide a useful gu1de for makmg
judgments. References to five cases, not too dissimilar to the case before the Com-
mittee, are reproduced below, An Australian House of Representatives case of 1951
is also included. In each case the passage complained of has been reproduced together
‘with the relevant paragraphs of the Report of the Privileges Committee.
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HOUSE OF COMMONS CASES

Complamt Monday, 17 November 1956

-Complamt being made by Sir Charles Taylor, Member for Eastbournc of a passage
in the Sunday Express newspaper of 16 December 1956, reflecting on the conduct
of the Members of the House: A copy of the said newspaper was del:vered in, and the
passage complained of was read, as followcth . :

E’RIVILEGE : ' e '
= * To-morrow a time of hardshlp starts for everyone For everyone" 1nclude the
- politicians out of that.
- Petrol rationing will pass them by They are to get prodlglous supplementary
allowances, . .
Isn’t it fantastic? . : : L :
‘The small baker, unable to carry out hls rounds, may be pushed out of‘ busmess
~The one-man taxi company may founder. The parent who lives in t}}e country
* 'may plead in vain for petrol to drive the kids to school. - SRR
" But everywhere the tanks of the politicians will be brimming over.
What are M.P.s doing about this monstrous injustice ? Are they clamouring for
-Fuel Minister Mr Aubrey Jones to treat politicians like the rest of the
communpity? If it were a question of company directors getting special
preference yon may be sure that the howls in Westminster wouid soon be
heard from John (’Groat’s to Ebbw Vale.
-But now there is not a squeak of protest.
If politicians are more interested in privileges for themseives than in fair shares
for all, let it swiftly be made plain to them that the pubhc do not propose to
tolerate it.
And let Mr Aubrey Jones know that, if he is so mcapable of judging pubkc
feeling he is not fit to hold political office for a moment longer.

Commiitee’s Re_commendation

8. Mr Junor asserted that while the article contained criticism of Members of Parlia-
-ment for their failure to make a protest and comment aimed at Members of Parliament,
the attack was not aimed at them. He said that he was trying to convey in the article
that there was an unfair disparity, as a result of which Members were getiing an
advantage, and that if there had been no effective protest the House was failing in its
duty and that it would be contemptible on the part of Members of Parhament because
they were using self-interest to justify their silence. :

9. Your Committee, having heard Mr Junor’s evidence and having considered his
demeanour while giving evidence, are unable to accept his evidence that the article
had been misread and misunderstood and that it did not suggest Members of Parlia-
ment were getting an unfair allocation.

In their view the article clearly meant and was intended to mean that Members of
Parliament were getting an unfair allocation, ‘prodigious supplementary allowances®,
The word ‘politicians” would ordinarily be understood to mean, primarily though not
exclusively, Members of Parliament.

Your Committee do not accept his evidence that the article did not atiack Members of
Parliament. In their opinion it was, inter alia, intended to hold them up to public
. obloguy as a result of their alleged failure to protest against unfair discrimination of
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-.whleh they were the beneﬁcmnes Thls is, in your Comm1ttee § view; conﬁrmed by
the fact that before publication Mr Jusior made’ enqumes to ascertain whether any

. protest bya ‘Member of Parliament had been reported in the national press.

As your Commitice have observed and as Mr Junor. adrmts the article alleges that
Members of Parliament were to get excessive supplementary allowances, yet Mr
Junor did not before publication ascertain or make any enquiries to ascertain what
~allocations Members of Parhameni mlght recewe for poiitscal and parhamentary
PUIposes. : .

10, In the oplmon of your Commlttee, Mr Junor has been gmlty of a serious con-

. tempt in reflecting upon all Members of the House and so upon the House itself by
~alleging that Members of the House bad been guilty of contemptible copduct in
failing, owmg to self-interest, to protest at an unfair discrimination in their favour.
‘Such an attack on Members i is calcuiated to dnmmsh the respect due to the House
“and 80 0 lessen its author:ty o '

11. Mr Junor was given every opportunity to express his regret and to apologise
for his conduct. He said he did not mean to be discourteous to the House of Commons
or to bring it into disrepute and that if it had been interpreted as discourtesy, then
he was sorry. Your Committee, having heard these statements, recommend to the
‘House that, in view of the gravity of the contempt committed by Mr Junor, he should
be severely repmmanded , :

_ Comp}amt T uesday, 18 .December J 956

Complamt being made by Mr Charles Panneil Member for Leeds, West, ofa drawmg
and text in the Evening News newspaper today, reflecting on the conduct of the
Members of the House: A copy of the said newspaper was ciehvered m, and ‘the
text complamed of was tead, as followeth: -~
' ‘Very thoughtful o’ them M.Ps gwmg themselves such a generous Suppien
- mentary . . . nice there s one place in. London Where a gent can be sure o’
_getting'a drop '

Ordered, That the Matter of the Complamt be ref‘erred to the Commattee of
anﬂeges . . o :

Committee’s Recommendatmn : : - :

Tae COMMITTEE OF PRIV!LEGES 1o whom was Ieferred the Matter of the Complamt

- made upon the 18th day of this instant December by Mr Charles Pannell, Member
for Leeds, West, of a drawing and text in the ‘Evening News’ newspaper that day,
reflecting on the conduct of the Members of the House, HAVE considered the matter
‘to them referred, and have agreed to the following REPORT:

1. Your Comrnittee have examined Mr Wﬂhs the Edltor of the ‘Evening News’.

2. The decision to pubhsh the cartoon in questzon was made about 2.30 pam. on
 Monday, 17 December, before the article in the ‘Sunday Express’ had been brought
to the notice of the House. The decision to publish it was reached in the Editor’s
absence, but he has very properly accepted responsibility for the publication. The
<artoon was sent to the Processing Department of the ‘Daily Mail’ and the block
was sent to the ‘Evening News’ office on Monday evemng nearly two and three—
quarter hours after the editorial staif had left. :

3. Early on the following morning, before the Editor had arrived, and desplte the
" fact that the first edition had already gone to press, his staff decided, in view of the
fact that the House had referred the complaint regarding the article in the ‘Sunday
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IR Express to the Commnttee of inlegcs, to wﬁhdraw the cartoon It dld not appear in
any subsequcm edition. In fact out of a total print of 1412 000 copies that day, it
‘appeared in 57 000 copies. When this matter was raised in the I—Iouse, a report of this

~with an apology was immediately published. This appeared in 291 000 copies. Mr
Willis also addressed a letter to Mr Speaker tendermg to him and to the House his
mnost sineere apologies for the pubhcatlon of the cartoon ‘These apolog;es he repeated
when givmg evidence before s, . _

4. Your Committee, while of the opmion that the words n the capt;on Vervthoughtfui
o' them M.P.s giving themselves such a generous supplementary imaply - that
Members of Parliament had improperly favoured themselves in relation to petrol
rationing and so constituic & reflection on all Members of the House and a contempt :
recommend, in view of the very proper conduct of the Editor and the staff in securing.
the withdrawal of the cartoon at the earliest possible moment and in voluntarily
‘publishing a qu and unquahﬁed apology, that no further actlon be taken by the:
House . .
20 December 1956

'Complamt T uesday, 22 January I 25 7

' Complamt being made by Mr Wigg, Member for Dudley, of a broadcast on the
21st day of December last by the British Broadcasting Corporatlon, commenting
on and discussing a subject raised as a matter of Privilege in the House on the 17th.
day of December last and then referred to the Committee of anﬂeges whzch he:
~submitted constituted a breach of the anﬂeges of the House;

Ordered, That the Matter of the Complamt be referred 1o the Committee of anxlegesb
jCompIamt being made by Mr Lagden, Member for Hornchurch, of a statement
reported in the Romford Recorder newspaper of the 4th day of Jauuary iast; as
having been made by a Mr Donald Paterson: A copy of the said newspaper was
delivered in, and the statement complained of was read, as foliowath

M.P.s TOO KIND TO THEMSELVES
"In common with M.P.s and other ‘prospective Parlxamemary candndates I
“have just been allocated a supplementary petrol ration to cover 750 miles per
‘month—this in addition to my 200 miles basic for private motormg :

" Such an allocation is outrageously high-particularly when one considers:
" how shabbily industry and people like commercial travellers are being treated..
‘Thave heard it said that the best club to belong to is the House of Commons.
"“The privileges granted to its members certainly seem to be on the increase

“even if democracy is suﬁ"srmg as a result. :
Moreover, it is my opinion that, in the light of thelr sad rccord over the past.
few years, which has more than anything else been responsible for the recent:
. crisis and petrol rationing, the very last persons to have supplementary rations‘
.should be Members of Parliament.—DONALD PATERSON.

And Complamt being made by Mr Ledger, Member for Romford of a statement,
reporied in the Romford Recorder -newspaper of the 18th day of January last, as.
having been made by the said Mr Donald Paterson: A copy of the said newspaper'_
was delivered in and the statement complained of was read, as followeth: \
PATERSON CALLS MEETING ON POLITICIANS’ PETROL
Comment on this question, he told the Recorder, has been ‘effectively muzzied”
- by the recent action of the House of Commons Commlttee of Privileges.
. against the editors of two natmnaI newspapers. .
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@rdered That the Matters of the Complamts be referred to the Commlttee of
anﬂeges : _ . o

~C0mmlttee S Recommenﬂa&mn 5 February ]95 7 _

. 4. The statement as a whole appears to Your Comrmttee to be a crlticxsm of the
- petrol rationing scheme $o far as it relates to Members of Parliament and prospective
candidates. The sentence “The pnvﬂeges granted to its members Certainly seem to be
on the increase even if democracy is suffering as a result’, though untrue, 1s from

4its context related to the petrol ra,tlomng scheme. - -

5 Your Committee are of opinion that this statement made by thc said Donald

- Paterson and pubhshed by the ‘Romford Recorder’ does not constitute a contempt
‘of the House. It is not in their view calculated to dimmlsh the respect due to the

House or to lessen its authonty . :

6. The heading to the statement for whxch the Ed1tor was respon51ble does not in
Your Committee’s view constitute a fair indication of the content of the statement.
It clearly suggests that Members of Parliament have improperly favoured themselves

. .-in relation to petrol rat;onmg and so amounts to a reflection upon and a contempt

-of the House: but not, in the opinion of Your Commrttee, a contempt of such a
nature as to make it necessary to take furiher act:on . :

- 1. The statement reported in the ‘Romford Recorder® of 18 January last as havmg
“been made by Mr Paterson, and prinied under the heading ‘PATERSON CALLS
MEETING ON POLITICIANS’ PETROL’ was as follows:—
Comment on this question, he told the Recorder, has been eﬁechveiy muzzled’
- by the recent action of the House of Commons’ Commlttee of Prwﬂeges agamst
 the editors of two national newspapers. -

‘8. Comment on a maiter which has been referred to the Committee of Privileges
before the report of the Committee thereon has been made to, and considered by,
~the House may constitute a contempt, but fo refrain from comment cannot do so.
“The allegation that such comment was ‘muzzled’ by action of Your Committee is
“without foundation, but Your Commi’stee do not consider that that statement is
worthy of any further notlce

_Complamt Frlday, 24 Navember 1967

Prwﬂege wCompIamt having been made yesterday by Mr Emlyn Hooson, Member
for Montgomery, of the publication in the December issue of the magazine Town of
a report reflecting: upon the conduct of Members of this House;

i Copy of the said magazme was delwered in, and the passage complamed of was
Lread as followeth:

The Free Wales Army wouid dcarly hke to blow up the Sevem Bndge These
" “days, when they blow things up, the boys go out with sten guns and Dyfed ap
“Coslett for one would not at all mind using them. “We shoot to kill’, he said,
with great passion, pounding one fist in the other. ‘“Nothing stops us’.,
“We have dossiers on all the traitors, all of them. Cledwyn Hughes and Emiyn
Hooson and all the traitors who have sold Wales out tc England.’
- ‘Sure’, said Cayo, who is not so intense, and better humoured, snppmg hls
. Quinness, ‘and what about the councillor down the road 7
Pl have him too. He’s a bloody traitor, I'll shoot him.?

| 'rOrdered That the Matter of the Complamt be referred to the Comm;ttee of vaﬂeges
{Mr R;chard Cmssman) e .
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- Committee’ 8 Recommendauon

.The Committee of Privileges to whom was referred the matter of the complamt by'
‘Mr Emlyn Hooson, Member for Montgomery, of the publication in the December

- issue of the magazine Town of an article containing words reflecting upon the conduct.
-of Members of this House ‘have agreed to the following REPORT:

1. Your Commlttee are of opmlon that the words referred to could const:tute a con~
tempt of the House. : : : :

© 2. Having considered the mformatmn Wh:ch the Commtttee have reoewed concernmg
the alleged activities which the article reports, and the incidents portrayed in the
- photographs with which it was illustrated, your Committee have come fo the con~
_ clusion that it would not be consistent with the dignlty of the House to take any
“action in respect of the contempt. :

3. Accordmg}y, your Commzttee recommend that no further actton should be taken
- 2% January 1968

Complamt Tuesday, 16 February 1965 .

Przvﬁege,wCompiamt having been made yesterday by Sir Herbert Butcher Member
Tor Holland with Boston, of expressions reported in the Sunday Express newspaper of
14 February 1965, as having been used by Mr Dufly, Member for Coine Valley, on
- Friday, 12 February at a meeting at Saddleworth; :
. A copy of the'said newspaper was dehvered in, and the pasqaga complamed of read
as foliowath _ :
) Sensattonai Attack on Tory M.P.s
-7 A Labour M.P. says
 *Some were half-drunk
- in debates’
(Sunday Express Reporter)

A Labour M.P., Mr Patrick Duffy, has made a sensauonai attack on Tory
- members of Parhament He is reported 1o have said that some Tory M.P.s were
“‘half-drunk’ and ‘disgusting to look at’ during recent censure debates in thc
Commons.
Tories. told of the accusations last night, were enraged A tremendous TOW is
inevitable.
-1t was on Friday, at the annual social of Saddieworth (Yorksh:re} Labour ?arty,
" that Mr Duffy, who is M.P. for Colne Valley, raised this explosive issne.
'He'is reported to have told the 80 people who had paid 7s 6d each for thelr
tickets: “Some of the Tories were half-drunk during the debates.
It was disgusting to lock at them, and I only wish some of their constituents
knew about this. Their condition not only hzndered the deba e but also
threatened the whole purpose of having a Parliament’,
When Mr Duify was interviewed by the Sunday Express yesterday at his
political ‘surgery’ in Uppermill, near Oldham, Lancashire, he said: ‘I stand by
gverything 1 said last night.
One had only to look at the other sxde of the House to see that some of the
members—I refuse to name them—were not themselves but had clear}y wined
and dined ve y well. - : : :
Shut the bar '
The deliberate and insistent obstruction, involving synthetxc pomts of order
and the baying, to prevent Government Front Benchers from being heard, was
due to the fact that some of the Opposmon members came s’sra;ght from the
bar and created virtual chaos.
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Some T ories have always Jooked upon the Honsc of Commons as one of the
" ‘best clubs in London because of the bar facilities whlch are often ava;labie
until the early hours during a Iong debate B : :

- Mr Duffy withdrew. - o

. 'Ordered That the Matter of the Complamt be referred to the Commlttee of Pn-
_ vﬂeges —-(Mr Bowden) T . .

' \fCo_mmlttee S Recommendaﬁﬁn

- 1. The subject matter of the complaint was a report in the ‘Sunday Express’-of
.14 Febrvary of remarks said to have been made by Mr Duffy at the Annuval Social

- of Saddleworth (Yorkshire) Labour Party on 12 February and in an interview with a
_journalist on the following day, in which he alleged that some Tory M.P.s were ‘half-
drunk and disgusting to look at durlng recent censure debates in the House of

' Commons

2. Your Committee have held three m@etmgs They heard oral evidence from the

Clerk of the House, who also submitted a memorandum on precedents of complaints

on this nature (Appendix 1). Mr Duffy, in answer to two questions put to him in a

~ detter from Your Cominittee, submitted a written statement (Appendix 2). He in-

_formed Your Committee that he did not wish to add anything in oral evxdenoe to
that statement. : :

3. The Report in the ‘Sunday Express’ was first raised as a matter of privilege by
‘Sir Herbert Butcher, Member for Holland with Boston, who complained that the
remarks by Mr Duffy, if correctly reported, constituted a grave reflection upon the
conduct of honourable Members and were thercfore a breach of prlvﬂege {H.C.
Deb, Vol. 706, c. 855).

4,  Your Committee have also had brought to their attention a passage in the ‘Daﬁy
Telegraph' of 15 February, in which Mr Duffy was alleged to have said that ‘the
last censure debate... was reduced to a farce by Opposition Members coming
in straight from the bar and creating virtual chaos with synthetic points of order and
“baying . . .’ In the opinion of Your Committee, this remark could mean that the
Members who raised points of order were the worse for drink and, as their names
'were recorded in Hansard, they could be identifled.

5. Mr Duffy, in his written statement, agreed that the report in the ‘Sunday Express’
‘was accurate, though incomplete. In regard to the quotation from the ‘Daily Tele-
graph’, he claimed that the remarks he made had been “telescoped’. The ‘synthetic
points of order’ referred to the early part of the debate, and the phrase ‘coming in
straight from the bar’ referred to the later part. He further stated that he certainly
-contemplated no personal imputations and no breach of privilege was intended, and
that he was only anxious to uphold the prestige of Parliament and to this end he un-
Teservedly withdrew any remarks which might be construed to the contrary.

6. Your Commiitee have carefully considered the precedents of this type of com-
plaint. In 1701 the House of Commons resolved that ‘to print or publish any books
or libels, reflecting upon the proceedings of the House of Commons, or any Member
thereof, for, or relating to, his service therein, is a high violation of the rights and
privileges of the House of Commons’ (C.L., 1699-1702, 767). Since then, words or
writings reflecting on the House, and on Members of the House, have constantly
been published upon the principle that such acts tend to obstruct the House in the
performance of its duties by diminishing the respect due to it. The precedents of
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‘similar cases Ito this one, quoted in the membrandum of the Clerk of the House, show
that the House has always regarded allegations of drunkenness asa gmss hbel on the:
House and a breach of its privileges. . '

7. Your Committee find that the words spoken by Mr Duffy constitute a gross‘ _
_contempt of the House and a breach of its privileges. Your Committee, however,.
having had regard to the terms of Mr Duffy’s ietter, recommend that the House should.:

take no further actxon m the matter. .
g 8 March_-1965 S
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~ HOUSE OF REPRESENTATIVES CASE |
Reference

" "That the Committee of anﬂcgcs gwe early conmderatlon to the comments by the
‘Chief of The Sun Canberra Bureau appearing in The Sun newspapcr of 2 Octobcr
1951, printed and published in Sydney, and report ont: '

(1) the truth, or otherwise, of the i xmpressmns conveyed by the article;

- {2) the privileges extended by the House Committee to the writer of the éxrtlcle
and to ‘all others who work within the precinets of Parliament House: -

(3) the wisdom or otherwise of continuing the extensmn of pnvﬂeges to others
than Members of the Parhament ' o

; _Artlcle
_' See next page K

Conclusmns

(a) That in respect fo the statements referred fo in paragraphs 6 and 7 of this

report the Oommlttee considers that a breach of privilege has been cormmtted

U -(b) That the article, whﬂe not wholly untrue, contains statements regardmg the

" ‘conduct of Members which are grossly exaggeratcd and erroneous in thexr

- implications, and consequently conveys a false impression, . :

: {c) That the Committee does not recommend the taking of pumtxve action agamst :

- the writer of the article; it considers that the House would best serve 1ts own
- dignity by taking no further action in the matter.

{d) That Parts 2 and 3 of the Resolution of the House referring thlS matter to

the Commitiee relate to matters Whmh come Wlthln the prerogatwe of the
- House Comxmttee S :
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Extract from ‘The Sun’, 2 October 1951

ANBERRA, Tuesday. — Jusi a5 & man may admire the
funetional utility of 2 zes without hecoming too fond of
£he animals thaf inhabit it, he ean respect the parliamentary

institution without hero-worshipping indtividua}_ members. | =

The necessity  for
distinguishing b e
$uween the parkiamen-
tary * institution and
‘those who serve it
was provided clearly
last week. )

Within nunutes of the
Budpet detailz heing ane

pounced  and  members
. Juarmmp that whisky,
ether spirils, cigarelies

ard shoving gesr were 10
be cearer. lhere was @
concerted  onsiputht on
Ehe e iameny, Lsar.

Joe Clarks Labar mems-
ber for Darbing. arrved
dust st the moment a
Country  Party  group
were  stotking uwp with
rizar  blades.  rhaving
soapt and, txiragrdinary
2§ §' Ay seom, shaving
brushes.

€3 Clark had arrived 2t
sneiher fime he would
probably have found
members of his own party
¢r Liberals deinp  the
seme, {or human nature
sgnores the artificial bar-
ricrs of party divisions.)

By ALAN REID, chief of Tha Sun
Conberre burcou

Comented Clark bitw
fetly, “Thiz is pretiy
{founh. Here are you felw
lows hopring  evervthing
and beaung the pun, and
yet you are the very
peopie who are pulling
the prices up.

UT it wet even more
Numinating to stand
in King's Hall and watch
member  altvr member
from all parties coming
from the Her with bottles
of whisky 2nd cartons of
cigarettes. all at the old
price, tucked under the
Arm.

Ingloriaus,
undignified rush
Those who did nol pare

“ticipate in the ingloricus

and undignified rush had
no consideration,

Thouzh members were
repenledly  waorned that
their buving spree would

mean  that  cotleagues
would have fo go withs
out, they demanded

everything they couwld get
and kKept on demanding,
though 2ilempis  were
made 10 conserve stocks,

S CTUALLY the mass
*% movement from  the
chambors of the House of
Representatives and \he
Sonate 50 1he bar s a ura
{ker manifestation of the
moenner in which mem-

ers would prefer io see

_ Porlizment House funme-

Yon

The members’ angle

" generally {there gre andi-

vidurl exceplions) #pe
poars to be:

& This is our club, and It
is 10 be run exclusively
for us.

@ We must have people to
caier for vur ephvenience,
but they are dashed lucky
10 be permitted to cater
for our cenvenience,

The parliamentary staff,
and, particularly, the
messengers, do not see it
quile n thal dight,

Jusi as a man cannot be
a hero ko his valet, the

ariamentariang are no

orocs o a slaff that sees
those MP s sweat and loil
tfar cvery priviiege and
concession that is obtain-
pble and then go inte the
cl.amber and  denounce
the evils of privilege and
COTCesFen,

¥or & starl, there is the
Bar. In prewar years,
wheh eipgnreties and ioe
bacto were plentiful, the
stafl was encoursged to
buy at Parliament House
becnuse bar {rzde was
profitable and enabled the
atherwite cunsiderable
deficit of the relreshment
roory to be reduced.

Solved theilr
smoke worries

This staff buying built
up the substaniial quota
which Parliament Houst
was substsgiently allotted,
Then czme the wartimne
tebacvo shortape,

Members  solved  the
prublem  with  prilliant
geifishners. They rahobe

teets

herra statesmen beat t

i o art)

&)
’

2
L,

-

ve . Ythey must b MP's going back 1o Cane-
berza for this week’s Parliament ...”

ed evervine eise in the {When Perliament i in

House but themselves. .
@ Membeis could cart

away unlimited guantities

of beer, whisky and cigars
e1tes. (One  Sydngye
bound car is vepurted o
have broken g back spring
due 1o the beer load gt the
end of the Jast session.)

& Non-membirs were is-
sued with a pink ration-

ing licket entitling them -

to- 20 cigaretles o week
Their own moil
order business

“The - members
hailed this relorm a3
equality of sacrifice.

But from this sacrifize
they exernpted  -them-
seives. !

This ' ‘reform’ - enables
them now to write from
wherever they are  in
Austraiia hnd have fore
warged them  virtually
unlmited . quantities. of
liquor and cigarettes,
© O With  thest  sunplies
ther can make ‘goud f2l-
lows of themselves al
the expensy of the stafl.

cpause ¥

toudly . 1
‘messéngers are trying 1o

recess the guota is cul
down to meet conly siaf!
needs.) RS

ALORE . imporiant than

any . amehity is the
question of remuneration.
There is 8 tirong move
on to get members & pay
nergase, | .
This i a move with
which -1 sympathise be-
feei that a
demogcracy should pay 10
1he people who shape its

“laws  an sdecustg and

dignified remuneralion
At the same time the
®et. everlime - improve-

ments. . Scme of the staff
work a seven-day week.

Parligment iz
‘their ¢lub .

Undes the law, Hotels
ore closed for grinking on
Sundays. Pul not the bay
at Parhament House,

Members  considering
Parliamicnt House as a
club rather thao ag work-
ing premnmites (and there

buz,

.8 They s‘!c}dﬁéd '

* ® They rushed Parlicment House _

up an '!iq'uc.ir and

eigarettes at the old price.
‘# They even bousght aif the shav-

ing brushes 1

® Members insist on Parlioment
. House bar gpening on Sundays,

iy -Justification for this

boeause, siranded n Can-

berra bver a reary
weekend, it iz, their only
home} insist upon the
bar opening.

Bui{ thev do hot pay

overlime to the men wike.

-pave 1o sacrifice  their

Sundays to atiénd work.’

Poor trectment
far the staff

and convenisnce are suf-
ficiently rewarded by the
knowledge that  “they
serve the netion’s great.

f'HOUGH Labor was i
power  for ° years,

. the-staff hed o wait until
Archie {Galbraith Cam-
eron became Spesker hes
fore their woes were

even partially redressed.’ |

RBefore thal, men whe

won their safe Labor seats-

and drew their Li500 B
vear {and perquisites)
for the eloguent manner
in whith they demanded
betler ireatment for the
workers let the men who

Irent thelr viewpoini, fs
&t lentl something.

- Now, sfter working i0
hours, they get I0r  and,
=fter 13 hours, £1,

. Thase - men would
sooner be covered by the
law rather thzn parlis«
ment's caprice, .and have
8 proper sward and cols

ditions -that would en= -
- able-them to get pavmant

if foreed to werk through

. ’ : the weekend.
Apparently  {hose who
wafl upoen thelr pitasure’

In. view of the Indif-
lerence of the average
partiament to their wei=
Isre ther - cannot
blamed. -

But a1 present Pariia-
ment  House iz wvery
definitely . the most ex-

clusive ¢lub in_Australia

and only mem have

-rights.

worked flgr inem ent their -

winches in odd coracts
end keep their clothes ang
belongings anywhyre.

.. Cameron gove them &
hunch-room and lockers.
He also gat'c 1her a sves
tem of overtime which,
though mot  satisfusiory




-In considering’ generally the matter referred ‘to the Committee the following extract
~from the Report of the House of Commo-s Select -Commitiee on Parifamentary
- Privilege (Paper No. 34 of Session 1966-67) should be noted:
'48. Your Committee accordingly propose the following rules for the guidance
of the House in dealing hereafter with complaints of contemptuous conduct:
(1) The House should exercise its penal jurisdiction (g} in any event as sparingly
- as possible, and () only when it is satisfied that to do sois essential in order
- to- provide reasonable protection for the House, its Members or its Officers
-~ from such improper obstruction or attempt at or threat of obstruction as
is causing, or is likely to cause, substant1al mterfcrence w1th the performancc
of their respective functions.

(11) It follows from sub- paragraph @ of thns paragraph that the penal ]urxsdlctxon
-should never be exerciséd in respect of complaints which appear to be of a
trivial character or unworthy of the attention of the House; such complaints

" should be summarily dismissed. ‘without the beneﬁt of 1nvest1gamon by the
House or its Committee. . -

Agazn in considering whether or not to impose a pena]ty, 1t is of mterest to note the
considerable weight which the House of Commons Committee gives to the attitude
of the pnvdege offender. If the offender conducts himself in a proper manner in
response to actions of the Committee and is prepared to tender an adequate apology
for his contempt actlon the Commlttee has almost mvarlably recommended no further
action, :

A range of recommendations is open to the Committee in summmg up and makmg
its report to the House. Some examples are: G
‘That the dignity of the House 1s best maintained by takmg no actlon

- that the matter could constitute a contempt but it is mconmstent w;th the dlgmty
. of the House to take. action;

' that a technical contempt had been commxtted but further actmn would gwe
added publicity and be inconsistent with the dignity of the House; :

- that a contempt of the House had been committed but in view of the humble
g apo]ogy tendered no further action is recommended;

thata contempi of the House ‘had been committed but the matter was not worthy
‘of occupying the further time of the House;

that the gournahst responsible be excluded from the galIery for a certain period;
that the editor is guilty of a serious contempt and should be (severely) reprimanded.
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THE CONIMIT TEE OF PRIVILEGES FUNCTIONS
PR()CEEDiNGS ETC '

.Standing order

House of Representatzvcs Standmg Ordcr No 26 is as foﬂows 5 :
A Committee of Privileges, to consist of nine Members, shail be appomted at
- the commencement of each Parliament fo inguire into and report upon com-
- plai_nts of _h:each o_f privilcge _which may bc referr_ed to it by the House.

kaessesmSummomng of and adm:mstranon of oath =

_ House of Representatwes Standmg Orciers Nos 354 to 368 deai wnh the calhng of
wztnesses ete. -

May 19th edn, p p 644-5 deal with the generai powers of a Select Comnnttec regard-
ing the attendance of w1tnesses

In 1941, the Chairman of the Commonwealth Parhament War Expenditure Com-
mittee asked the SohcﬁopGenerai for adv:ce on certain questions In dealmg w;th
~ the following question: ' -

‘Has a Select Committee or Jomt Commlttee power to summon persons o
give evidence and to administer oaths to witnesses

_ the Solicitor-General (Opinion 53 of 1941) said that if a Select Commlttee is emﬁ' '
powered to.send for persons, papers and records, 1t may, in hrs opunon summon
witnesses to give evidence. : : : :

By virtue of section 49 of the Constxtutlon the power contamed in the Parhamentary
- Witnesses’ Oaths Act 1871 of Great Britain for any Committee of the House of
Commons to administer an oath to a witness is conferred on each House of the
Commonwealth Parliament and on the Committees of each such House Tbm pawer
. however, does not extend. to a Joint Committee.

_ The SohcitopGeneral bncﬁy answered the question by statmg

A Select Committee or a Joint Committee authorised to send for persons,

papers and records, has power to summon witnesses, A Select Committee also

. has power to administer oaths to Wltnesses It is doubtful whether a Jomt
: -Commlttee has that powe;r N - .

Séop_e of lnqairy

A select committee, like a Committee of the whole House, possesses no
authority except that which it derives by delegation from the House by which
it is appointed. When a select committee is appomted to consider or inguire
into a matter, the scope of its deliberations or inquiries is defined by the order

. by which the committee is appointed (termed the order of reference), and the
deliberations or inquiries of the committee must be confined within the limits
of the order of reference . . . interpretation of the order of reference of a select

" committee is a matter for the committee . . . If it is thought desirable that a
committee should extend its inquiries beyond the limits laid down in the order
of reference, the House may give the commlttee authority for that purpose by
means of an mstructlon

(May 19, p. 633)
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' Bes:des the report properiy 50 cailed reiaung to the subjectumatter referred io
“‘the committee, it is frequently necessary for a committee to make what is
termed a special report in reference to some matter mcndentaiiy amsmg relatmg
to the powers, functions or proceedings of the committee . : '

A report from a commitiee desiring the instructions of the House as fo the

- anthority of the committe¢ or the proper course for it to pursue or a report

. that a witness has failed to obey a summons to attend or has refused to

L Answer. quesuons addressed to hxm by the comm;ttee are examples of such :

specxai reports ' . o
ol . (May 19 p 661-«2)

A House of Representatives case-of a special report re.flates to the :Committee of
- Privileges inquiring into articles in the Bankstown “Observer’ (1955). An article dated
- 28 April 1955 had ‘been referred to the Commitice, Subsequently, the Committee

presented a special report to the House seeking authority to include in its investiga-

tions articles appearing in the Bankstown ‘Observer” of 5, 12 and 19 May. The House

'agreed toa motlon that the Commzttee s request be acceded to. :

(V & P 1954-55 PP 225 239}_
. The scope of any inquiry {of the Committee 'of Privileges) comprises al
. mattcrs reieva,nt io the complamt The commlttee does not sit in public.

(May 19 P 675)

' The foregomg reference in May results from a rescluuon of the House of Commons
in 1547-48:
That when a matter of complamt of breach of privilege is referred to a
Committee, such Committee has, and always has had, power to inquire not
" ~only into the matter of the particular complaint, but also into facts surrounding
- and reasonably connected with the matter of the particular complaint, and into
the prmmples Of the Iaw and custorn of privilege that are concerned.

(Housc of Commons Journais 1947—48 p. 23)

. Counsel: Lack of judicial form - : -

“Persons accused of breaches of the privileges or of other contempts of either
House are not, as a rule, allowed to be defended by counsel; but in a few.cases
incriminated persons have been allowed to be heard by counsel, the hearing being
sometimes limited to ‘such points as do not controvert the privileges of the House’.

- Where a person has been allowed to make his defence by counsel, counsel have
.sometimes been heard in support of the charge; and where a complaint of an
alleged breach of privilege was referred to the Committee of Privileges, counsel
were allowed, by leave of the House, 10 examine witnesses before the Committee

. on behalf of both the Member who had made the complaint and the parties named

_therein. (The last cases recorded in May were in the 18th century.)

Details of the Commons practice in relation to counsel appearing before Select
Committees are given in May, 19th edn, pp. 644-6.

During the course of the sittings of the House of Represeniatives Commiftee of
Privileges in the Bankstown ‘Observer’ case, Mr R. E. Fitzpatrick, who had been
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cailed by the Commlttee, requested that he be represented by counsel By resolutxon,
: the Committee decided to hear counsel on the foliowing two pomts

- (a) as to his right to appear generaﬂy for Mr Fltzpatnck and .
(b) as to the power of this Committee to administer. an oath to the witness.

The Committee heard counsel on these points but did not agree to counsel’s appli-
canon to appear. (Report of Committee’ tabled 8 June 1955, pp. 9-10).

“ Little attempt is made in the Committes of Prwxleges to observe judicial

" forms. Persons accused of contempt of the House are not as a rule allowed to be

defended by Counsel, though in a few cases the House has piven Jedve for an

. exception to be made. The Committee of Privileges usually hears only the

- -parties concerned and the Clerk of the House, and the House decides the

.. appropriaté ‘penalty on the tenor of the debate on the Commitiee’s report.

" {Extract from Paper prepared by the Clerk of the House of Commons for the_ '

' .Assomatmn of Secretanes—(}eneral of ?arhamentsmMarch }965) S

'Protest or Dzssent may be adde(i to tine Repor&

'Standmg Order 343 reads as follows: :

The chairman shali read to the comm;ttee at a meetmg convened for the
‘purpose, the whole of his draft report, whzch may at once be considered, but
if desired by any Member it shall be printed and circulated amongst the

- committee and a subsequent day fixed for its consideration. In considering
the report, the chairman shall read it paragraph by paragraph, proposing the
question to the committee at the end of each paragraph—‘That it do stand
part of the report’. A Member objecting to any portion of the report shall

~ move his amendment at the time the paragraph he wishes to amend is under

- consideration. A protiest or dissent may be added to the report.
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APPENDIX ‘A’

' SPEECHES BY MR W. YATES, M.P.
' Tuesday, 28 February 1978

Privilege

Mr YATES (Holt)}—Mr Speaker, I raise a maiter of privilege based on an editorial
published in the Sunday Observer of 26 February 1978 under the heading “Political
Biudgers’. I will produce a copy of the Sunday Observer produced by Mr Alan Leonard
Armsden of 46-49 Porter Street, Prahran, Victoria, for Peter Isaacson’s Sunday News-
papers Pty Ltd of 44 Market Street, Melbourne, The article states:

. The over-taxed, Govermment-burdened people of Australia were treated to
a disgusting exhibition by many Federal politicians this week.

Many of our so-called leaders proved themselves lazy, two-faced bludgers at
the opening of Federal Parliament in Canberra.

It happened Jast Tuesday and, until now, not one newspaper has bothered to
point out the outrageous antics of these power- -puffed thespians of the
parliamentary stage,

While our new Governor-General, Sir Zelman Cowen, delivered his speech
to the combined Houses, politicians from all sides appeared in their newly-
cleaned suits.

“Colours were carefully chosen for ties and handkerchiefs aud members’ wives
preened themselves for the ceremonial hoo-ha.

Of course. The television cameras were rolling. Here was a chance to be shown
off to the public.

Politicians were actually seen in the Fouse, apparently taking some notice of
official business.

But after the official ceremonies were over they skulked out like thieves in the
night.

While new Opposition boss, Bill Hayden, made his first speech in the House
as leader, members lounged about in the bar.

-And when Federal Treasurer, John Howard, built up to an important parlia-
mentary appearance the House was half empty, Once again the bar was
adequately occupied.

Mr Speaker, I do not think T need to read any ferther. All this is supposed to have
happened last Tuesday and I do not think that the bar was available last Tuesday.
Most of us were outside in the garden. As to the failure of the Press Gallery corres-
pondents to report the matter, of course nothing at all occurred on that day. They
were probably in the garden as well. Therefore, Mr Speaker, I ask you to rule whether
this sort of comment is, in your view, prima facie evidence of a breach of privilege,
a matter which should be referred to the Committee of Privileges and a matter which
I could bring to the attention of the House later.

Mr SPEAKER--T ask the honourable gentleman to provide me with a copy of the
article in question. The Standing Orders make provision for precedence to be given
over all other business to a matter involving a breach of privilege if the Speaker is of
the opinion that the matter involves a prima facte breach of privilege. My understand-
ing of what the honourable member read out is that, in his submission, it amounts to
a breach of privilege by way of contempt. I shall ook at the matter and advise the
House at a later hour this day my decision as to whether the article constitutes a breach
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of privilege. ¥ my opinion were that it constitutes a breach of privilege, a course of
action would proceed. If my opznion were to the contrary, the matter would be at an
end In the meantime, the matter is in abeyance

Privilege

Mr SPEAKER At the commencement of the sitting of the House today the honour-
able member for Holt (Mr Yates) raised a question of privilege. He raised the question
of privilege in terms of whether an article which appeared in a newspaper breached
parli~mentary privilege in the sense that it was a contempt of the Parliament, Under
the Standing Orders, the Speaker is required to consider the matter, for if the Speaker
decides that it amounts to a prima facie case of contempt amounting to a breach of
privilege that matter must take precedence over all other matters until disposed of.
The fact that T have now concluded that it does amount to a prima facie breach of
privilege means that the matter now has precedence over all other matters uatil
disposed of. The honourable member for Holt 18 entiﬂed to move his motion

Mr YATES (Holt) (5 20)—mFor the convenience of honourable members and the
House I move:

That the matter of the edi’fomal in the Sunday Observer of 26 February 1978
~be referred to ihe Committee of Privxleges

Question Iesoived in the affirmative.
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APPENDIX IV
Extract from the Sunday Observer, 19 March 1978

Privilege and

Parliament
—-AN APOLOGY

IN QUR issue of February
26 we criticised some
Federal politicians for their
non-attendance ae siitings
following the opening of
Partiament on the previous
Tuesday.

The intention of the arti.
ele way not ta show any dis.
respect for Parliament as
an institution, only to
¢riticise seme members for
what we believed was
dereliction of their dJuty to
cunstituents.,

Some of the facts were in-
accurate, the language used
in the article emotive, and
in some cages inesponsible.
We regret these lapses,

Members cannot be in
the chamhber for the full
period of every sitbing.
Artendance at cummittee
maeetings, interviewing vun-
stituents and orher impor-
tant duries often preciude
this.

Most members of Parlia-
ment work hard. ‘

Apart from social and of.
ficlal doties within their
electarates, the ime snd ef-
fort reguired to keep
abreast of legislation before
the House, research re-
quired prior to speaking, sl
add up to & very dufl, often
overfull, workload.

Note:

A printing error occurred in the second last line of this apology. The word ‘dull’
shouyld have read ‘full’.

The newspaper offered to publish a correction but this was considered unnecessary.

33







