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SUB_COMMITTEE A -~ TERRITORIAL BOUNDARIES

REPORT ON AUSTRALIA ANTARCTICA
THE SEA

To Senator the Hon. Sir Magnus Cormack K.B.E.,

Chairman,

Joint Committee on Foreign Affairs and Defence

Sir

following

After the
following
committee

Parliament House Canberra
2 May 1978

On 15 March 1977 this sub committee was given the
reference

"To consider investigate and report generally on the
effect on Australia's maritime boundaries of curxent
developments of the Law of the Sea including extension
of the territorial sea, fishing and/or economic zones
including exploitation of resources and particularly
how these  developments night affect Australia's
Antarctic Territory and the problem of pelagic
fisheries in the EEZ",

reconstitution of the committee on 7 March 1978
the election of the Thirty First Parliament, the sub
continued its consideration of this reference.

The sub committee has pleasure in submitting their

interim report on this reference.

R.F. Shipton, M.P,
Chairman
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DEFINITIONS

The terms listed below have been employed in the text as having

the following meaning:

Coastal State

A sovereign nation with a coastline. The term does not

refer to the States forming the Commonwealth of Australia.

Demersal

Bottom dwelling fish species,

Pelagic

Species of fish found on the high seas as distinct
fish living in coastal waters.

iii

from



EXPLANATORY NOTE

At the time this report was being considered for
tabling and publication, the Rt. Hon. Ian Sinclair M.P. Minister
for Primaxy Industry on 13 April 1978, introduced three Bills
whicn will amend the Fisheries, Continental Shelf and the
Wnaling Acts respectively. When amended these Acts will form the
legal basis for the declaration of a 200 mile Fishing Zone in
Australian waters. These Bills were still the subject of debate
as the report was being cleared for tabling in both Houses.

The Committee feels that there is little conflict
between the material in the report and the general tenor and
substance of the speech by Mr 8inclair on 13 April, The
Committee remains convinced however that more evidence is
required on certain aspects, as outlined in the yeport. Only
after this evidence has been received can any firm conclusions
be drawn on the effect on Rustralia and Antarctica of a new Law
of the Sea regime and in particular the effect on these two
continents of the establishment of full Exclusive Economic Zones
in Australian and Antarctic waters.,
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INTRODUCTION

LAW OF THE SEA REGIME AND ANTARCTICA

This interim report has been prepared in the knowledge
that the committee's coverage of this very complex political,
social, and economic problem with its many ramifications in the
international field, is far from complete. The committee
considered, however, that in the absence of any easily available
comprehensive document, which gave the history of earlier
negotiations on the exploitation of the seas resources, together
with the probable effect of the declaration of an Exclusive
Economic Zone in Australian waters, the presentation of an
interim report was warranted.

The more important gaps in the committee's knowledge,
which may be filled by further submissions and evidence are set

out below,

I. UN_Conference on Law of the Sea

We have a fairly extensive coverage on all of the
sessions of the Third UN Conference on the Law of the Sea. "The
Informal Composite Negotiating Text" which was agreed to at the
Sixth Session (15 July 1977) will in all probability form the
basis for all future declarations by countries proclaiming
Exclusive Economic Zones (EEZ), It must be remembered however,
that no formal resolution has yet been agreed to by the United
Nations as a body, and there is considerable doubt if such a
resolution will be passed. "The Informal Composite Negotiating
Text" thus has no status as an international document and could
be subject to change. Australia has announced its intention of
declaring a 200 mile Fisheries Zone as a first step toward
declaring an Exclusive Economic Zone. For Australia the EEZ is
the most important result emerging f£rom the entire Conference,
For this reason the evolution of economic 2zones has been
discussed at some length in Chapter I.



II. Current Australian Policy

A generally consistent policy has been followed by
Australia at all sessions of the Law of the Sea Conference.
This policy has had as its main elements support for the
creation of 200 mile Economic Zones and retention of control
over continental shelves by coastal States irrespective of the
extent of the shelves. The Australian Government has treated Law
of the Sea matters as a continuing and serious problem and has
diverted considerable political and bureaucratic resources to
consideration of these matters. These considerations have not
received or been given the publicity they degerve., It cannot be
said that the general public or Parliament is as widely informed
as it should be on this issues A comprehensive published
statement on the Government's policies and negotiations to date
is very necessary to corxrect this, as an easily available public
document is required.

III. Existing Australian lLegislation - Seas and Seabed and
Antarxctica ~ Possibility of Change or Amendment

There is a considerable body of legislation dealing
with this subject and with such Australian Territories as the
Coral Sea Islands, Antarctica, Ashmore and Cartier Islands and
the three populated Territories of Cocos, Christmas and Norfolk
Island. In the absence of a submission from the.
Attorney-General, and although we had the opportunity to examine
one witness of that Department, the committee cannot form an.
opinion of what amendments will, or should be, made to
accommodate the establishment of an EEZ,

IV. Fisheries
We have received some evidence from the Australian
Fishing Industry Council and from the Department of Primaxy

Industry. We have not to date had opportunity to receive
evidence from any State Department of Fisheries. These
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organisations could well be heavily involved in some aspects of
the administration of the EEZ relating to f£ishing research and
control. This is particularly true of Queensland and Western
Australia.

v. Petroleum and Other Minerals ~ Seabed Extraction

To date it has not been possible to examine witnesses
from the Department of National Resources or witnesses gfxom
major oil companies. Some information has been obtained but it
is as yet insufficient to form the basis of a reasoned judgement
as to what effect the declaration of an EEZ will have on these
existing or proposed activities.

VI. Conservation

No evidence has been taken to date from the Department
of Environment, Housing and Community Development. This
evidence could be most helpful in forming an opinion on control
measures on pollution and the consexvation aspects of fishing
activities within the EEZ.

VII. Antarctica

A considerable amount of published and other material
has been obtained but no witnesses have yet been examined, A
submission has been sought but as yet not obtained £rom the
Department of Science. Evidence from this Department and f£rom
the Department of National Development could considerably expand
the committee's Xnowledge of Australia's current and proposed
programmes of scientific research and exploration in that
Territory.

VIII. Surveillance and Defence

Evidence has been received £from Defence witnesses.
Some  questions such as the effectiveness of existing



arrangements, including air patrols or the placing of legally
qualified officers on board naval vessels to deal with cases of
illegal fishing "in situ", remain to be resolved. The Department
of Transport remains to be examined on the question of
surveillance generally, when further information on these and
other points may be elicited. The effectiveness or otherwise of
existing and planned surveillance systems is open to question.

IX. Foreign Policy Implications

The proposed declaration of an EEZ around portions of
Australia's coastline will require negotiations with a number of
nations including Papua New Guinea, Indonesia, France (New
Caledonia), New Hebrides, New Zealand and the Solomon Islands.
Through the South Pacific Forum and such bodies as the South
Pacific Economic Commission Australia will also cooperate with
practically all the smaller nations of the South Pacific to as
far east as Tahiti. If all these nations declare Exclusive
Economic Zones the South Pacific could become one gigantic EEZ
from the east coast of Australia to Easter Island. In such a
situation Australia will be obliged to act as both a coordinator
and perhaps a leader.

Currently the committee has 1little information on
these aspects of what could be a rapidly developing situation.
Further evidence on this subject is required, probably from the
Department of Foreign Affairs and possibly from representatives
of some of the countries involved, e.g. Papua New Guinea,
France, New Zealand, Fiji.

X. Quarantine
A submission has been received from the Minister for

Health on this subject, since this report was drafted, and will
be considered by the committee.
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1609

1635

1758

1793

1920

Sept 1945

Aug 1947

Aug 1952

1955

1958

1959

LaW OF THE SEA: CHRONOQLOGY

Hugo Grotius puts forward the principle of
freedom of the high seas to defend the right of
Holland to sail through seas claimed by Spain and
Portugal to trade with the Indies.

John Selden defends the principle of closed seas
to protect British interests against the more
powerful Dutch navy.

Principle of freedom of the seas justified by
Emerico de Vattel on the basis that the resources
of the seas are inexhaustible.

U.S. President Jefferson proclaims the first
three mile territorial waters limit +to assert
U.S. neutrality in the war between Britain and
France,

Svalbard Treaty -~ of which Australia is a
signatory.

President Truman proclaims United States
jurisdiction over the adjacent continental shelf
to protect American oil interests in the Gulf of
Mexico,

Peru proclaims as territorial waters a 200-mile
wide 2zone off its coast through which the
Humboldt  Current f£lows. 200 nautical miles
eventually became commonly accepted as the
arbitrary width of the exclusive economic zone.

Tripartite Declaration of 200-mile territorial
waters claim by Peru, Ecuador and Chile.

Inter-American Conference. on Conservation of
Natural Resources in the Continental Shelf and
Oceanic Watexs declared that "each state is
competent to establish its territorial waters
within reasonable limits, taking into account
geographical, geological and biological factors,
as well as the economic needs of its population,
and its security and defence."

Pirst United Nations Conference on the Law of the
Sea draws up Conventions on the Terxitorial Sea
and Contiguous Zone; the High Seas; the
Continental Shelf; and PFishing and Consexvation
of the Living Resources of the High Seas.,

Antarctic Treaty signed,
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1960

1966 Dec.

Nov 1967

June 1972

July 1972

Dec 1972

June-Aug 1974

March-May 1974

Oct 1975

Marxch-May 1976

Aug-Sept 1976

Jan=-June 1977

May-July 1977

Failure of the Second UN Conference on the Law of
the Sea to reach agreement on the breadth of the
territorial sea and the fisheries jurisdiction of
the coastal state.

Argentina proclaims sovereignty over seas up to
200 miles from its coasts, and over the adjacent
seabed to the limit of exploitability.

Dr Arvid Pardo, Ambassador of Malta to the United
Nations, calls for an international treaty on the
exploitation of the deep seabed as +the “common
heritage of mankind", Committee on the Peaceful
Uses of the Seabed and Ocean Ploor beyond the
Limits of National Jurisdiction set up.

29 African and Caribbean states at conferences in
Yaounde and Santo Domingo endorse economic zone
concept.

Kenya proposes draft article defining 200-mile
exclusive economic zone., 200 miles was settled on
because that was the width of the widest zone
claimed by any nation at that time.

First Session of the Third United Nations
Conference on the Law of the Sea (UNCLOS III)
held in New York,

UNCLOS III Second Session in Caracass 200-mile
EEZ gains overwhelming acceptance,

UNCLOS III Third Session in Geneva: Informal
Single Negotiating Text produced.

H.S. Amerasinghe, Ambassador of Sri lLanka to the
United Nations and President of UNCLOS IXI, calls
for application of "common heritage" principle to
Antarctica.

UNCLOS III Fourth Session in Geneva: Revised
Single Negotiating Text issued.

UNCLOS III Fifth Session in New York: deadlock on
the composition and functions of the Seabed
Mining Authority.

Canada, United States, Soviet Union, Japan,
European Community proclaim 200-mile zones.

UNCLOS III Sixth Session in New York: Single
Negotiating Text agreed; still no agreement on
Seabed Authority.



25 July 1977 C. Pinto, Vice-Chairman of Sri Lanka delegation
. to UNCLOS III, repeats call for application of
common heritage principle to Antarctica.

Aug 1977 South Pacific Forum agree to proclaim 200-mile
zones by April 1978.

Jan 1978 Release of Report of the Working Group of the
Australian Fisheries Council on the Two Hundred
Mile Australian Fishing Zone.

Mar-May 1978 UNCLOS Seventh Session held at Geneva.
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CHAPTER 1

THE_LAW OF THE SEA REGIME - EVOLUTION
OF EXCLUSIVE ECONOMIC ZONES

The body of doctrine generally referred to as Law of
the Sea has evolved over a number of centuries to reflect
generally the interests and concerns of the major shipping and
trading nations. Two of the oldest and most generally accepted
concepts are freedom of the high seas and territorial waters.

One of the first attempts to codify this concept was
made by Grotius, a Dutch lawyer, in 1609 when he put forward the
principle of freedom of the high seas. 1In this case he was
defending the right of the Dutch ships to sail through waters
claimed by Spain and Portugal to trade with the Indies. This
concept - the right of "innocent passage" for ships sailing
between two countries on the oceans of the world is still
perhaps the most widely accepted doctrine and has remained
largely unaltered in recent times, subject only to changes in
the concept of territorial waters and newer concepts such as
contiguous zones and exclusive economic zones.

The concept of territorial waters, the right of a
maritime state to extend and exercise sovereign rights over the
waters surrounding the coast line, is as equally well accepted
and probably more ancient than the concept of freedom of the
high seas. Until comparatively recent times, the common limit to
territorial waters claimed by most maritime states was three
miles - at one time the range limit of a muzzle loading cannon.
The international treaties and conventions negotiated over the
last forty years concerning passage on or through the world's
seas, and usage of its resources, have basically been concerned
with the interaction of these two concepts.

The first attempt in relatively modern times to
reconcile conflicting claims regarding the extent of territorial

1



waters and other claims to partial jurisdiction over areas of
the sea greatexr than the "normal" three mile limit was made
under the aegis of the League of Nations at the Hague in 1930.
No agreement could be reached due to a fundamental difference of
approach between those nations with 'large shipping fleets
wishing to restrict territorial waters to three miles and
nations with extensive f£fishing grounds wishing to reserve
coastal and near coastal waters for their own vessels.

The almost world~wide trend towards reserving certain
adjacent areas of the seas and seabed, which had formerly been
considered high seas, for the exclusive or near exclusive use of
nations whose coastlines abutted those areas, commenced in the
immediate post~war period. In 1945 the United States announced
it reserved the right to declare "conservation zones" beyond
territorial waters. The first such declaration was in September
1945 proclaiming jurisdiction over the adjacent continental
shelf to protect US oil interests in the Gulf of Mexico. A
numbex of countries proceeded to proclaim 12 mile territorial
waters, namely Egypt, Ethiopia, Saudi Arabia and Venezuela. In
the Santiago Declaration of 1952 Chile, Ecuador and Peru claimed
limits of 200 nautical miles, mainly to preserve rich £ishing
grounds located off the west coast of Latin America. Argentina
made & similar claim and in 1957 Indonesia made claims for
territorial waters in areas enclosed by her islands, as did the
Philippines.,

Geneva Conventions 1958

This welter of conflicting claims to increasingly
large territorial waters and to further areas where claims were
made to control fishing activities, whilst still permitting
normal traffic +to continue, that is, the right of innocent
passage, resulted in a most confusing situation. In an effort to
resolve some of this confusion, the first Law of the Sea
Conference was convened at Geneva in 1958 by the International
Law Commission. At this Conference four Conventions were passed:



Territorial Sea and the Contiguous Zone; Continental Shelf;
Fishing and Conservation of the Living Resources of the High
Seas; and the High Seas. Agreement was, however, very limited
and ratification has been limited to only about one-third of the
world community (AMustralia ratified +the Conventions on 14 May
1963) .

Territorial Sea

The Texritorial Sea Convention recognised a state's
sovereignty over its territorial sea, subject to the right of
innocent passage for foreign shipping. No agreement could be
reached, however, on the width of territorial waters although it
was agreed that the contiguous zone should be limited to twelve
miles fxom the base line used for the measurement of territorial
waters. This failure to reach agreement on the width of
territorial waters was due to a basic clash between the trading
and the fishing nations. All attempts at a compromise between a
three-mile and a twelve-mile minimum and maximum failed to win
the necessary two-thirds majority.

Continental Shelf Convention

Another quite recent development in international law,
which is gtill evolving and on which complete agreement has yet
to be reached, is the control and exploitation of the seabed as
distinct from the surface of the sea, To a congiderable extent
most interest has been and is centred on the scope, extent, and
definition of the physical and legal aspects of the concept of
the Continental Shelf,l

The physical concept is  that of the seaward
prolongation of the continental land mass. This is in contrast
to the deep seabed which 1lies beyond the two gradients, the

1. The existing "accepted" definition is contained in Article
76, Informal Composite Negotiating Text, Third Conference
on the Law of the Sea, Sixth Session, 1977.



PLATE I
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continental slope and the continental xise which leads the
continental shelf to the ocean depths. This is the "norxmal"
situation of gradual slope from the land mass to the ocean
depths.2 In some situations, e.g. islands formed by extinct
volcanoes or where there has been massive subterranean land
movenents off continents, there is practically no continental
shelf, so that the ocean depths commence at the extremities of
the land mass. Thus the continental shelf can vary in extent
from a few miles to several hundred miles from the shoreline of
a single continent - this is the situation on the north-west
coast of Australia.

From this brief example it is obvious that in many
cases the continental shelf will stretch beyond the outer limit
of the territorial sea, or contiguous zone of many coastal
countries. As awareness increased of the extent of the living
and non~living resources of the shelf these countries became
concerned that these resources, which they considered were an
almost national possession because of "contiguity®™, were
available for exploitation by all nations as a high seas
resource.

The f£irst country to express this concern and to take
positive steps to reserve these resources for her own use was
the United States, In September 1945 the Truman Proclamation was
issued, by which the United States asserted it was assuming
rights of jurisdiction for purposes of explorxation and
expleoitation in its continental shelf, By this stage US oil
companies were already drilling for oil offshore from Texas and
California. It was quite obvious that these oilfields extended
far beyond the territorial waters 1limits. The Proclamation
claimed the natural resources of the continental shelf as
appertaining to the United States. The Proclamation did not
specify any outer boundary to the area claimed, At +the same
time, however, no additional rights wexe claimed over the

2, See diagram, Plate 1.



surface of the water; the freedom of the seas was in no way
affected by the claim to ownership and control over the seabed
resources.,

By 1958 some twenty countries had made claims to
jurisdiction over the continental shelf abutting their
coastlines. As with territorial waters there was a considerable
degree of disagreement as to the extent of the control
individual countries could exercise over these areas, Many
experts held the view that whilst countries could have the right
to explore and exploit the shelf's resources this right did not
extend to jurisdiction. Again as with territorial waters the
extent of the continental shelf was at the heart of much of the
discussion.

The International Law Commission attempted to reach a
definition of the extent of the continental shelf which was
acceptable to a majority of countries, The definition as finally
accepted at the 1958 Conference (Convention on the Continental
Shelf) was based both on depth of the sea and ability to exploit
the resources of the seabed thus:

'"Continental Shelf" is used in referring (a) to the
seabed and subsoil of the submarine area adjacent to
the coast but outside the area of the territorial sea
to a depth of 200 metres oxr beyond that limit to where
the depth of the superjacent watexrs admits of the
exploitation of the natural resources of the said
areas, (b) to the seabed and subsoil of similar
submarine areas adjacent to the coast of islands,’

Under the Convention coastal states could exercise sovereign
rights only £or the purpose of exploring and exploiting the
resources of their continental shelves.

The Convention is obscurely worded and its meaning is,
to say the least, ambiguous. The outer boundary of any
continental shelf is not fixed but fluctuates in accordance with
latest developments in technology which permit exploitation at



constantly increasing depths., The Convention has not been widely
accepted or ratified by a majority of the nations of the world.

Fishing Conservation and High Seas Living Resources Convention

The draft of this Convention was prepared to
co~ordinate the existing unilateral attempts at conservation., It
was an attempt to reconcile the conflicting interests of the
high seas fishers, who wanted maximum f£reedom, and those of the
inshore fishers, particularly developing countries, who wished
to preserve what they regarded as "their® national resources,

The Convention, as ratified, failed in its attempts to
reconcile the opposing interests. Freedom of fishing on the
high seas was reaffirmed, "subject to the interests and rights
of coastal states". Coastal states could take unilateral action
to introduce conservation methods, but where other nationals
were concerned such measures could only be introduced after
negotiating with the government concerned., Arbitration was
proposed where there was no agreement, Failing resort to
arbitration, only non-discriminatory conservation methods could
be introduced. These proposed procedures, which are obviously
cumbersome and ineffective, attracted 1little support, Pew
states (26 by 1974) signed the Convention.

High Seas Convention

This Convention laid down "the high seas, being open
to all nations, no State may validly purport to subject any part
of them to its sgovereignty". These £reedoms were said to
include:

i. freedom of navigation
ii. freedom of fishing
iii, freedom to lay submarine cables and pipes

iv. freedom to fly over the high seas,



These freedoms were, however, matched by certain
responsibilities, e.g. to ensure safety at sea, aid those in
distress, prevent slave running and to act "with reasonable
regard to the interests of other States in their exercise of the
freedom of the high seas". ‘

First United Nations Conference on the Law of the Sea

The First United Nations Conference on the Law of the
Sea could perhaps be described as a useful, if not successful,
attempt at codifying international rules concerning the use and
exploitation of the resources of the sea, and more importantly
the seabed. It was also an attempt to accept the fact that
modern technology has £fundamentally altered the relationship
between mankind and the sea. Mankind now has the opportunity to
exploit maxitime resources on a scale and scope which has been
impossible in the past. The Third United Nations Conference on
the Law of the Sea, which has not yet held its final session, is
the ultimate attempt to reach a degree of unanimity on the form
of these rules and the degree of international control which can
be exexcised over the exploitation of the resources of the sea
and the seabed.

Third Conference on the Law of the Sea, 1973 -
First and Second Sessions

The genesis of this Conference lay in earlier meetings
of United Nations bodies. In 1960 the Second Conference on the
Law of the Sea was held with the objective of securing agreement
on such issues as the breadth of the territorial sea and the
fisheries jurisdiction of coastal States. No agreement could be
reached,

In November 1967 Dr Arvid Pardo, Ambassador of Malta
to the United Nations, addressed the General Assembly on the
subject of resexving for peaceful purposes the seabed and ocean
floor beyond national jurisdiction and the use of their



resources in the interests of mankind. The key theme of his
address was that the sea and seabed were the common heritage of
mankind. To preserve this heritage an effective international
control body would have to be established. He recounted the
types of exploitation already being conducted, including
offshore oil dr:illing and the possibility of the deep-sea mining
of manganese nodules. He urxged that a body should be established
to draw up a comprehensive treaty to safeguard the international
character of the seabed and define the limits of national
rights. An international agency could then be established to
ensure that national activities on the sea floor conforxmed with
treaty principles. This body could also generally be responsible
for administering this area of the seabed. Following Dr ‘Pardo's
speech the General Assembly established a Committee on the
Peaceful Uses of the Seabed and Ocean Floor Beyond the Limits of
National Jurisdiction (Seabed Committee). This Committee held
six sessions between 1971 and 1973; Australia was represented at
each session. At the end of 1973 the Third United Nations
Conference on the Law of the Sea was convened.

The Third United Nations Conference on the Law of the
Sea held its first meeting in New York in 1973 This meeting was
principally concerned with organisational arrangements; the
first substantive session was held in Caracas, Venezuela from
June to August 1974. Three committees were appointed to carry
out the work of the Conference. In summary, the Committees'
responsibilities were as follows: Committee I - the seabed
beyond national jurisdiction (the 2Area); Committee II ~
territorial seas, exclusive economic zones and the continental
shelf; Committee III - preservation of the marine environment,
scientific research and transfer of technology.

The Intexnational Seabed

At this second session of the Conference the principal
achievement made by Committee I was to .outline the main points
of disagreement: who could or should exploit the Area, under



what terms, and the probable effects of this exploitation on
existing mineral producers.

The developed countries, led by the United States,
adopted the position that a Seabed Authority should be
established with limited powers to control the rate of
exploitation of the seabed which would be undertaken by private
entrepreneurs. The developing countries proposed that if the
"common heritage of mankind® ideal was to be implemented, all
exploitation of the Area seabed must be controlled by the
Authority. This was to be achieved by the Authority licensing
individual exploiters or by the Authority undertaking
exploitation itself through its own operating body - the
Entexrprise, BAustralia supported a modified version of this
position, A report, prepared by the Secretary General on the
effects of seabed mining on existing land-based mineral
producers, was considered by Committee I, This report suggested
the effect on nickel and copper producexs would be minimal but
there would be a substantial effect on cobalt producers causing,
by 1985, a substantial reduction in the price of cobalt. No
progress was possible in reconciling these two opposing
positions. fThe various discussions,; proposals and amendments
had, however, the beneficial effect of defining the opposing
attitudes and the reasons foxr these attitudes, This
clarification provided a basis for further future negotiation in
the attempts to reach agreement on this very complex and novel
issve.

Committee II dealt with some of the most contentious
issues before the Conference: exclusive economic zones;
fisheries; territorial sea - contiguous zone; continental shelf;
and othexr matters touching on the control to be exercised by
nations over areas of the seas adjacent to their coasts.

Exclusive Economic Zone

Perhaps the most important matter discussed by this
Committee, certainly in terms of new concepts, was the proposal



to establish Exclusive Economic Zones extending 200 miles from
the coast of maritime nations. This concept was accepted by the
United States, the USSR and the United Kingdom. It was subject
to safeguards regarding navigation rights and the £full
utilisation of fish stocks., Australia maintained that a coastal
State had sovereign rights in relation to natural resources in
its economic zone. Coastal States should also have defined
jurisdiction and specific rights to enforce international
standards. The Land Locked and Geographically Disadvantaged
Group of countries tabled proposals that such countries had the
right to explore and exploit resources in neighbouring coastal
States' economic zones. Most coastal States, including
Australia, agreed that the interests of this group of countries
must be considered but no specific proposals were put forward.

Fisheries

The Committee had to attempt a compromise between two
fundamentally opposing positions, narrow naticnal fishing zones.
with freedom to fish for all nations as opposed to coastal
States having the exclusive fishing rights within their zones.
Under a third approach, favoured by Australia, coagtal States
would have management and conservation rights within the
exclusive economic zone. The coastal State would determine the
allowable catch and reserve a proportion of the catch for its
own fishermen. The fishermen of other States could be licensed
to fish for the remainder of the unused allowable catch.

Territorial Sea and Contiguous Zone

Most States in discussion on this question favoured a
12 mile territorial sea although some States, such as Peru,
Brazil and Ecuador, insisted on a 200 mile limit with full
sovereignty. Generally the right of innocent passage through
territorial waters was supported. There was little discussion on
contiguous zones; the development of the exclusive economic zone
concept made contiguous zones almost redundant.
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Continental Shelf

The most important issue debated under this heading
was: should a coastal State's control over the adjacent
continental shelf extend beyond 200 miles? The 1land locked
countries group generally favoured a limitation of 200 miles.
Australia took the position that under existing international
law the continental shelf consists of the natural prolongation
of the land territory to the outer limit of the continental
margin and this rule should be maintained in any new convention.
Thirty-three States including the USA generally supported this
proposition.

Committee III was concerned with three nebulous but
all-embracing concepts: marine environment, scientific research,
and transfer of technology. Maritime powers stressed the
importance of the freedom of navigation and rejected any undue
interferxence by coastal States with vessels passing through
economic zones. Australia's position wds that pollution control
should be exercised in economic zones but without interfering
unduly with shipping. With regard to scientific research there
was again a fundamental divergence between those wishing to
maintain £freedom to conduct research and those wishing to
safeguard the interests of coastal States. Australia favoured
the latter position. There was no discussion on the transfer of
technology.

The major achievement of the second Session was to lay
the groundwork for further negotiations and compromise at future
meetings. The areas of divergence in attitude to such matters as
exploitation of the seabed or the degxee of control to be
exercised in economic 2ones showed that significant compromises
were a necessity if an effective international agreement was to
be reached.

Third Session - Geneva, March-May 13875

The work at this session, although still conducted by
the three main committees, was conducted without plenary
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meetings with prepared speeches. Instead informal meetings were
held, often of small working groups, to consider draft articles
on the matters allocated to the three committees and to attempt
to achieve a consensus.

The most important result of this Session was the
preparation of negotiating texts by the chairmen of each of the
committees. Collectively these documents were known as the
Informal Single Negotiating Text. In summary this could be
described as a document which, without having any binding force
on the parties to the Conference, delimited the nature of the
subject matter of the Conference and the degree of tentative
agreement reached on a number of the matters covered by the
articles in the Text.

Generally it could be said that some agreement and
progress resulted from this Session. This progress was, however,
confined to the definition of such concepts as economic zones,
the extent of the continental shelf, and of a Seabed Authority.
There was little progress in the much more important area of the
degree of control to be exercised by coastal States in and over
economic zones, the xrights to exploit the resources of the
continental shelf beyond 200 miles £rom a coastline and the
powers to be exercised by the Seabed Authority in contxolling
the exploitation of the resources of the seabed.

The preparation of the Informal Single Negotiating
Text was a considerable gain towards the objective of agreement
on a new, viable Convention covering the regime of the Law of
the Sea. A document had at last been’ produced which, however
imperfectly, incorporated the attitudes of most of the
participants to the Conference on a majority of the matters
under discussion. This meant that the Fourth Session could use
this document as a working paper knowing that a measure of
agreement had been reached on the definition of concepts, if not
on the degree of control to be exercised by international and
other bodies in attempting to utilise these concepts.

12



Fourth Session - New York, March-May 1976

The most important issues at this Session were:

i. who should have rights to exploit the deep seabed
and what should be the terms and conditions of
exploitation;

ii. the question of passage through straits used for
international navigation;

iii. the balance of rights and duties in the 200 mile
exclusive economic zone with particular refexence
to living resources, the marine environment,
scientific research and freedom of navigation;

iv. rights of the coastal State with respect to the
continental shelf;

Ve the maritime space pertaining to islands;

vi, the need for an adequate disputes settlement
system,

Purther progress was made at this Session towards a
consensus on a Law of the Sea Convention embracing the above
points. The most significant development was perhaps the
acceptance of such concepts as exclusive economic zones. Once
the concept was accepted progress could then be made on such
matters as rights and obligations. What powers could coastal
States exercise in these areas and what duties  would be imposed
upon them? How £ar should the rights of innocent passage be
cuxbed by the establishment of exclusive economic zones?

As with the Third Session the principal result of the

Fourth Session was the production of a comprehensive document
which embodied the agreement reached to date on the nunber of
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most complex and to a degree, novel, issues which are the
subject matter of the Conference. This document, the Revised
Single Negotiating Text, was produced by the chairmen of the
three main Committees and by working groups. 1t was this
document, a revised and improved version of the Informal Single
Negotiating Text, which was proposed as the basis for discussion
and negotiation at the Fifth Session.

Fifth Session - New York,
August~September 1976

This Session, held only three months after the Fourth
Session, commenced with high hopes. There was a general
expectation that at the conclusion of the Session agreement
would have been reached on the major outstanding issues. These
expectations were not realised. Despite devoting the entire
Session to discussion of  ‘priority" issues, no definitive
agreement could be reached. Also, unlike the Third and Fourth
Sessions no document similar to the Single and Revised
Negotiating Texts was produced.

In some areas, however, some progress was made. Thus
in Committee I in discussions on the operations of the Seabed
Authority (Article 22, Revised Single Negotiating Text) the
United States offered a compromise. Her position, in common with
a majority of the developed nations, irrespective of their form
of government, had been that there must be an assured access to
such minerals as manganese, copper and cobalt on the seabed. The
United States had opposed passing control over these deposits to
an International Authority. Dr Kissinger, the U.S. Secretary of
State, vreiterated this general position but offered U.S,
assistance to finance the Enterprise, the operating arm of the
Seabed Authority, so that it could conduct operations
concurrently with  private industry. He also offered U.S.
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participation in the transfer of technology to the Enterprise
and in a revision of the system after 25 years.3

Despite this compromise the gap, which is partly
philosophical, between the developed and developing countries on
this very important issue of exploitation of the resources of
the seabed, remained unresolved. In contradistinction to the
attitude of the developed countries set out above, the
developing countries favoured a Seabed Authority which has
effective control over the Area with the Enterprise carrying out
most of the actual exploitation. They were prepared to accept a
form of licensing operation under which private industry could
operate but they maintained that the Seabed Authority, in order
to preserve the principle of the "common heritage of mankind"
must have final control. In certain circumstances the Seabed
Authority could refuse access by private industry to the Area.

A similar failure to reach a consensus resulted from
the discussions in Committee II.

The major questions at issue were:

i, freedom of navigation ' in exclusive economic
zones; '

ii. access to the living resources of these zones by
land locked States;

iii. the continental shelf;

0

iv. straits used for international navigation.

In discussion some progress was made towards reaching

a solution on all these problems, Thus with regard to economic
3. At the Seventh Session, on 23 April 1978, the United States
indicated that it was prepared to ensure that 50 per cent

of all profits from seabed mining would go to the proposed
Seabed Authority.
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zones, attempts were made to define them neither as terrxitorial
nor high seas. The living resources gquestion revolves around the
rights of land locked States in economic zones, and how these
rights should be defined. There was some support for the
proposition that the continental shelf should extend beyond the
200 mile limit. Beyond this limit it was proposed that there be
revenue sharing of the resources of the continental shelf.
Agreement was almost xeached with regard to the pagsage of
vessels and aircraft flights in and over straits which are
territorial seas. Again the problem was. to reconcile the rights
of individual countries with those of the international
community,

In Committee III the main problems were identified by
the Chairman as:

i. marine scientific research in the exclusive
economic zone (EEZ); ’

ii. vessel-sourced pollution in the territorial. sea;
iii. transfer of technology.

There was a wide divergence of attitudes on the
question of the control to be exercised by coastal States over
marine research in their adjacent economic zones. Some progress
was made towards a compromise, The question of control of
pollution raised the fundamental issues of sovereignty in
territorial waters, the rights of innocent passage and the
control to be exercised in the EEZ, No consensus was reached.
The debate on the transfer of technology and the related
question of the role of the Seabed Authority in this activity
was also inconclusive,

Disputes Settlement Procedures

Draft articles on this subject were prepared at
informal meetings of the entire Conference rather than
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allocating the responsibility to a Committee. The most important
provision involves a proposed Law of the Sea Tribunal. An
important source of dissension was the powers of the Tribunal in
the area of the EEZ of a coastal nation., Despite this objection,
the view that compulsory settlement of disputes should be part
of any Convention gained general acceptance.

In summary +the Fifth Sesslon could be described as a
period of reconsideration and consolidation of the progress made
at the two previous Sessions. Clarification of the priority
issues was obtained, and on a few issues some progress was made,
Between the developed and developing nations there were,
however, some deep philoscphical differgnces, for example, who
was to contxol exploitation of the seabed, These differences,
being of a philosophical rather than pragmatic nature, were
exceedingly difficult to resolve. A similar disagreement on
basic philosophy divided the coastal and maritime, and landlocked
nations as to the powers to be exercised in territorial waters
and exclusive zones. Thus with some agreements achieved but with
a number of fundamental disagreements still remaining on
priority issues, the pxrobable penultimate meeting of the
Conference, the Sixth Session, was ‘'held in New York from
May-July 1977. ’

Sixth Session ~ New York,
May-July 1977

Further progress towards the solution of the
outstanding issues was made at this Sespion. The most important
achievement was the production of the Informal Composite
Negotiating Text as the maln negotiating document and probably,
in effect, the basic draft of a new Convention on the Law of the
Sea,

Despite the production of thla document certain
priority issues remained to be resolved at the conclusion of the
Session. These were:
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i. system of exploitation of the Area, including
financial and resources policy;

ii. transfer of technology;
iii, settlement of disputes.

The concept of an EE% is now firmly established. Where no
agreement could be reached was in defining the legal status of
these zones. Again no compromise could be reached to meet the
demands of the Land Locked and Geographically Disadvantaged
States for acecess to the resources of these zones, General
agreement was reached on control of marine pollution and over
scientific research in coastal waters.,

At the conclusion of this Session it could be said
that considerable progress had been made on the very wide range
of issues which faced the Conference at its Second Session (and
first working meeting) in 1973. New international concepts such
as the EEZ and the Seabed Authority have emerged and have become
widely accepted. Clarification of objectives and attitudes has
been achieved in those areas of negotiation where, after some
four years of debate and discussion, no agreement has as yet
been reached on some basic issues.

Seventh Session = Geneva, March 19784

At the +time this draft report was being prepared
(April~May 1978) the Seventh and in all probability the final
Session of the Conference was being held. There is a strong
probability that some compromise, using the Informal Composite
Negotiating Text as a basis, will be achieved in those areas
where there are outstanding issues. Failing consensus ox
sufficient agreement to make a new Convention viable, it is

4, At the dinitiative of the committee the Australian
Government agreed to Mr J. Martyr, MP and Senator Devitt
attending some sessions.
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probable that a large number of States will implement jointly
and severally those portions of the Negotiating Text on which a
large measure of agreement has already been reached. This has
already occurred with regard to exclusive economic zones. These
have already been declared by a large number of countries and
generally such declarations have obtained international
acceptance, Australia proposes to make such a declaration some
time in 1978, the area to be covered by such a declaration
remains the subject of some speculation. Whether a new Law of
the Sea Convention will result from the Third Conference on the
Law of the Sea must at this stage xemain a matter of
speculation. It can be said, however, that rarely in the
international field has a matter been the subject of such
intensive investigation and discussion over such a long period
of time, The technical advisers have exhausted the subject: if
any agreement is now to be reached it must be made on a
political basis, bearing in mind the original concept was that
the seas and seabed were "the common heritage of mankind"”.
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CHAPTER II

AUSTRALIAN GOVERNMENT POLICY ON THE
LAW OF THE SEA

This subject has been a matter of international
negotiation for the entire post 1945 period. As an island
continent dependent on trade to exist, Australia has heen an
active participant in these negotiations. Despite the importance
of the matter, particularly as to its effects on future trade
negotiations, the subject has aroused little public interest,
Similarly there have been few separate debates in Parliament
solely devoted to this topic.

Where statements of policy have been made they have
generally revealed a bi-partisan political approach by the majox
Australian political parties. In his statement at the Second
Session of the Third Conference on the Law of the Sea at Caracas
on July 2, 1974 the Minister for Foreign Affairs, Senator the
Hon., Don Willesee, set out Australia's attitude to the various
issues. He favoured national control over the continental shelf,
establishment of economic zones, conservation and management of
fish stocks in these zones to be controlled by coastal States
(subject to certain restrictions), protection of the marine
environment, control of marine scientific research in
territorial waters by coastal States and an international Seabed
Authority. This body, in addition to regulatory powers would
have the power to undertake exploration and exploitation on its
own behalf. These objectives have been pursued by the various
Australian delegations at all succeeding Sessions despite the
change in Government at the end of 1975.

In a speech outlining the CGovernment's Foreign Policy
on March 15, 1977 the present Minister for Foreign Affairs, the
Hgn. A. Peacock MP, made a reference to the Law of the Sea
Canference. He emphasised the tremendous importance of the 200
mile zone concept to Australia in terms of capacity to exploit
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the area claimed, agreements with other hations concerning the
zone, responsibilities in terms of resource sharing and the
problem of surveillance. The Minister went on to emphasise that
the Goverament considered this question an urgent one, involving
responsibilities both to the Australian people and to the
international community. He said the Government was determined
to do everything to avoid a break~down in the Law of the Sea
Conference. He considered that to date the Conference had been
characterised by an absence of the political will and
determination necessary to find an agreed solution. The Minister
also made reference to Antarctica and the effect the Law of the
Sea Conference could have on the future development of the
resources of this region, and on such matters as strategic
significance, access and sovereignty.

A further stdtement of policy was contained in the
submission by the Department of Foreign Affairs to the Committee
{May 1977)1. The submission stated that the Australian
Covernment was committed to working for the successful
conclusion of the Law of the Sea Conference culminating in a
multilateral Convention. This Convention would include provision
for a 200 mile exclusive economic zone (EEZ) around national
coastlines, 12 mile territorial seas and coastal States rights
to the continental shelf extending to the outer edge of the
continental margin (i.e. in some cases beyond the limits of the
200 mile EEZ).

The submission stated that Australia had consistently
supported the EEZ concept and expected its implementation in. due
course around the Australian coastline. Piecemeal implementation
of any of the elements of the emerging Law of the Sea Convention
was opposed however, on the grounds that this might disrupt the
negotiating process. The problem of administering such a large
area (some 2.4 million square miles) would also require the
maximum international recognition of the extension of coastal
State jurisdiction.

1. Evidence, pp.84-89,
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The submission points out that the Government is aware
of the long drawn out negotiations of the Law of the Sea
Conference and that if agreement is not reached in the near
future unilateral action will be taken to safeguard national
interests. A number of countries have already claimed
jurisdiction over 200 miles; in many cases these unilateral
declarations have been directed at asserting jurisdiction over
fisheries in the 200 mile zone. The submission stated that, if
the sixth Session of the Conference failed to make progress,
Australian policy with reé_;ard to :he unilateral declaration of
an EEZ would be reviewed.

The submission outlined at some length the factors
which would have to be considered in declaring a 200 mile EEZ
(or fishing zone)., In summary the more important points listed
by the submission are: ’

i. State of Law of the Sea Negotiations

Account would have to be taken of the likelihood of
reaching agreement and the terms of that agreement and, in
relation to economic zones, the content and the status of waters
enclosed therein. The degree of support for such a zone would be
important in determining whether it was part of customary
international law.

ii. International Law

The exclusive economic zone concept is relatively
modern: it is not as yet recognised in any international
instruments ox with certainty in the decisions of international
tribunals. The general support enjoyed by the EEZ in the Law of
the Sea Conference suggests it is becoming part of customary
international law. Complete acceptance must wait until the
precise content of the EEZ, including rights and duties, has
been determined. There is a strong case already, however, for
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the recognition of «coastal States rights over £isheries
resources as these are recognised by international law.

}
*iii. Geographical Extent of Declaration

Consideration will need to be given to whether an
Australian declaration should cover the whole or only part of
the Australian coastline, and whether it should cover the
Australian territories including Antarctica, This latter
proposal raises important political, congervation and
environmental issues which have not as yet been resolved.

iv. Delimitation
An Australian declaration would require delimitation
of overlapping zones with a number of neighbouring countries

including Papua New Guinea, France, New Zealand and Indonesia.

Ve Responsibilities of Other Departments

Under this heading the submission ilisted
constitutional and legislative requirements (Attorney-General's
Department); assessment of living resources and determination of
optimum yield in the EEZ and terms and conditions of access by
foreign fishing vessels (Department of Primary Industry):;
surveillance and enforcement matters (Departments of Defence,
Transport and Primary Industxy).

The committee is not aware of any formal policy
statement by the Government on the Law of the Sea Conference
later than those mentioned above, with the exception of the
answer to a Question without Notice in the House of
Representatives on 16 August 1977 from the Member for
Leichhardt, Mr. David Thomson, and the Declaration on Law of the
Sea and a Regional Fisheries Agency made at the 8th South
Pacific Forum, Port Moresby, 29-31 August 1977. The Committee
has a copy of this Declaration but only a brief newspaper report
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of the 31 August 1977 (Sydney Morning Hexald) summarising the
proceedings of the Forum in their relationship to Law of the Sea
matters.

In xeply to Mr Thomson's question the Hon. A.
Peacock, Minister for Foreign Affairs, set out at some length
the Government's attitude to the declaration of a 200 mile
exclusive economic zone, He said the Govexrnment had determined
that legislation should be drafted to enable the proclamation of
a 200 nautical mile Australian fishery zone. This would be the
first stage of exercising, in accordance with international law,
Australia'’s 200 mile zone rights around Australia and the
Territories, He said no decision had been made regarding the
timing of the introduction of the legislation or of its coming
into forxce. Mr Peacock said this aspect would have to be
discussed with other countries, particularly with South Pacific
Forum countries at the forthcoming Forum meeting.

At the 8th South Pacific Forum meeting held at Port
Moresby, 29~31 August 1977 a declaration of intent was made by
member countries including Australia, represented for part of
the meeting by the Rt. Hon. J.M. Fraser CH, MP, Prime Minister,
to establish extended fisheries jurisdiction in accordance with
international law, and to establish a South Pacific Regional
Pisheries Agency, if possible, by 31 March 1978.2 Possibly the
most important clause of this Declaration is Clause 5 which
provides for consultations to seek:

EN agreement on principles and measures to Dbe
applied in the establishment o©of extended
fisheries jurisdiction;

b. agreement on a common basis fox negotiations with
distant water fishing interests in relation to
highly migratory species common to the region;

2. See Appendix III.
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Ce that agreements made with distant water £ishing
interests are compatible,with these principles.

The establishment of the South Pacific Regional
Fisheries Agency is also a significant event, This agency, when
fully established will collect statistics and other information
o conservation and utilisation of +the living resources in the
oceans of the regioﬁ, assist in negotiations with distant water
fishing interests, facilitate the development of a regional
approach to management and licensing, and of collaboration
between coastal governments in surveillance and enforcement.

' The committee is satisfied that the Government is
treating the guestion of the Law of the Sea Conference with the
degree of seriousness and granting it the degree of priority
which this subject deserves. This matter is one of the most
contentious long-term international issues to emerge in the
post-war period; it has occupied the attention of more than 100
nations for a period in excess of 25 yeérs.

The committee is not convinced, however, that the
Government has given this issue the publicity which is necessary
if the issues are to be understood by the general public., The
committee accepts the fact that this is a most complex and wide
ranging issue which is not easy to explain in simple terms. The
committee also accepts the fact that negotiations are still (May
1978) proceeding and these details cannot be made public.

Despite these factors the committee feels the
Government should, as soon as possible, perhaps at the
conclusion of the Seventh Session of the Conference in May or
early June 1978, prepare a White Paper which, in addition to
stating the Government's policy, will also canvass the entire
issue of the Law of the Sea Conference, and the Government's
hopes for a new multilateral Convention resulting £xom the
Conference. The issue of such a White Paper would permit a wide
ranging and informed debate to be held in Parliament. In this
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way the public could be informed of the meaning of the term "Law
of the Sea", and how it affects Australia's national interest.
The committee noted with approval that Mr R, Jacobi, M.P. and Mr
D. Connolly, M.P., Senator the Hon. J.M. Wheeldon, and Senator
Townley attended, at the invitation of the Government, meetings.
of the Special Consultative Meeting of Antarctic Treaty Parties
held in Canberra February-March ,1978. The committee feels that
practice of members of parliament attending international
conferences of this type should be extended.
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CHAPTER III

FORESEEABLE CHANGES TO AUSTRALIAN ILEGISLATION

AND RELATED CONSTITUTIONAL PROBLEMS INCLUDING

ANTARCTICA

If a Convention on the Law of the Sea does emerge from
the various Sessions of the Third Conference on the Law of the
Sea it will, if it is to be effective, cover the following basic

matters:

i.

ii.

iii.

iv.

a 12 mile territorial sea over which the coastal
State has sovereignty subject to the right of
innocent passage;

unimpeded passage of international straits for
vessels and aircraft;

a 200 mile economic zone in which the coastal
State exercises sovereign rights over the
exploration, exploitation and conservation of
living and non~living resources; freedom of
navigation for the vessels and aircraft of other
States in and over these zones guaranteed;
coastal States having sovereign rights over the
exploitation of the resources of the margin of
the continental shelf where this prolongation
extends for more than 200 miles coupled with a
duty to make some interxnational contribution from
resources extracted beyond the 200 mile limit;

coastal State control of all drilling and
economic installations in the economic zone;

elaboration of the concept of island@ nations
including a precise definition of archipelagic
waters and a xegime of unimpeded navigation on
and over these waters;
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vi., international standards to control and prevent
marine pollution with 1limited coastal State
enforcement rights with regard to vessel source
pollution in terxritorial watecrs;

vii. coastal and flag State rights and’ duties for
scientific research in the economic zone and the
continental shelf, and Ggeneral provisions
regarding international cooperation in marine
scientific research and transfer of technology:

viii, an international regime and machinery to control
exploration and exploitation of the seabed
resources beyond the limits of national
jurisdiction;

ix, a system for the peaceful settlement of disputes
possibly involving reference to such bodies as
the International Court of Justice where the
dispute cannot be resolved by negotiation between
the parties involved.

If a new Convention develops, or alternatively if
Australia declares a 200 mile economic 2zone in the near future,
pending the successful negotiation of such a Convention, certain
national legislation will be necessary. It is pertinent to list
exasting Commonwealth legislation in an attempt to determine how
effective it would be in achieving the aims of the Convention,
summarised above, and what additional 1legislation may be
required, The following Acts, which also apply to the
Territories, appear to be those having most relevance in this
field:

. Fisheries Act 1952-1475

. Petroleum (Submerged Lands} Act 1967

. Continental Shelf (Iiving Natural Resources)} Act
1968
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. Seas and Submerged Lands Act 1973
. Whaling Act 1960

. Coral Sea Islands act 1969

Fisheries Act 1975

The  Fisheries Act {section 4) empowers the
Commonwealth to control f£ishing within the "declared fishing
zone", waters within 12 miles of the Australian coast. This
power is to some extent limited however by State legislative
powers. In 19691 it was held that section 51l(x) of the
Constitution does not empower the Commonwealth to make laws
regarding fisheries within 3 miles of the coast. This reasoning
was not disputed in the Seas and Submerged Lands Act case.2 The
power in “"declared" waters covers all persons and boats
including foreignexs and foreign owned boats. Section 7 of the
Act empowers the Governor-General to declare any Australian
watexs to be "proclaimed waters" for the purposes of the Act.
Such a proclamation was made on 22 August 1968 covering an area
of between 200-300 miles around the Australian coastline =
varying generally in accordance with the extent of known £ishing
grounds, Within these proclaimed waters the Commonwealth can
exercise power over Australian but not over foreign persons.
This control falls far short of the extent of the powers it is
proposed should be exercised by coastal States over exclusive
economic zones, as summarised on page 27.

Petroleum (Submerged Lands) Act 1967

The Petroleum (Submerged Lands) Act extends Australian
control over hydrocarbon deposits to areas well beyond the
existing territorial sea limits., These areas are defined in the
Second Schedule of the Act as being:

1. Bonser v. La Macchia 122 CLR 177
2, 1976 50 ALJR 218
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a. areas of territorial waters; and

be. areas of superjacent waters of the continental
shelf,

In the Second Schedule each area is described as being adjacent
to the various States and Territories, including the then
Territory of Papua New Guinea. The powers contained in this Act
appear to be sufficient to control the exploration and
exploitation of hydrocarbon resources within a 200 mile econonmic
zone,

Section 8 of the Act states that it applies to all
natural persons whether or not they are Australian citizens, and
to all corporations whether incorporated in the Commonwealth or
a Territorxy or not. The Act derives its powers froém the 1958
Continental Shelf Convention.

Continental Shelf (Living Natural Resources) Act 1968

This Act, together with the Seas and Submerged Lands
Act 1973, is concerned with the reééurces of the continental
shelf. The main puxpose of the Act ig to control (section 12)
the exploitation of sedentary organisme - crayfish and oysters
are common examples of such organiems - by the issue of licences
under which operators can only fish in certain nominated areas
of the continental shelf. Like the Petroleum {Submerged Lands)
Act, section 9 extends the application of the Act to all foreign
persons and foreign ships., The Act derives its powers (see
sections 7 and 8) f£rom the 1958 Continental Shelf Convention.

Seas and Submerged Lands Act 1973

This Act is a very short piece of legislation giving
the Governor-General . powers of proclamation to declare the
limits of the terxitorial sea and the limits of the continental
shelf. The Act also states that the soverelgn rights in the
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territorial sea and the continental shelf are vested in the
Commonwealth. This Act derives its power from the 1958
Convention on the Territorial Sea and the Contiguous Zone.

Whaling Act 1960

The amendment of this Act will be required if control
over whaling is to be extended as with other fisheries
jurisdiction to the 200 mile limit. Such an extension will also
be required as part of Australia's commitment as a signatory to
the International Convention for the Regulation of Whaling and
as a member of the International Whaling Commission,

Coral Sea Islands Act 1969

The present boundaries as laid down in this Act are
north of the median line between Papua New Guinea and Australia.
Adjustment of these boundaries could be required following the
declaration of a 200 mile fishing 2one by Papua New Guinea and
the proposed declaration of such a zone by Australia.

The Petroleum (Submerged Lands) Act, the Continental
Shelf (Living Natural Resources) Act and the Submerged Lands Act
derive their powers from Conventions concerning international
law agreed to in 1958, This raises the question whether any
legislation concerning fisheries contxol in the proposed 200
mile EEZ would not also require to be based on an
internationally agreed Convention. It would then have the same
apparent validity as the Jlegislation referring to petroleum,
conservation and sovereign rights. Could such legislation be
valid if based merely on a unilateral declaration of a 200 mile
EEZ which, whilst having considerable international support does
not appear +to have +the same force in international law as a
Convention?

It is quite apparent that the committee xrequires
expert legal advice on these and other constitutional and legal
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aspects of the Law of the Sea negotiations. To date, with the
exception of Mr E. Lauterpacht QC, whose evidence was on more
general lines and who spoke to the Foreign Affairs submission,
the committee has not received a submission or evidence on these
points.

When the inquiry was originally commenced a submission
was sought from the Attorney~General. His reply is printed in
full below:

20 July 1977

Dear Mr Shipton,

I refer to your letter dated 22 March 1977 inviting me
to make a submission to the Sub-Committee on Terrxitorial
Boundaries on 'the effect on Australia's maritime boundaries of
current developments of the Law of the Sea including extension
of the territorial sea, fishing and/or economic zones including
exploitation of  resources and particularly how these
developments might affect Australia's Antarctic Territory'.

As you will be aware, the Minister for Foreign Affairs
recently submitted a full background paper to the Sub~Committee.
This should, I think, provide a useful framework £or the
Sub-Committee's deliberations.

In these circumstances, I am not myself contemplating
a general submission to the Sub~Committee. If, however, the
Sub-Committee were to let me know of any specific legal issues
on which it would like to have my advice, I should be pleased o
consider them. In addition, I have asked my Department to
provide any assistance that it can properly give to the
Sub-Committee should it so request.

Yours sincerely,

R.,J. Ellicott, QC
Attorney-General

A submission has now been sought from the present Attorney
General. These aspects were specifically excluded £rom the
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Foreign Affairs submission, It has also been requested that an
officer from the Attorney~General's Department should appear
before the committee to speak to this submission.

Without such a submission and expert witness it is
difficult to see how the members of the committee can obtain a
proper understanding of the legislative and constitutional
issues involved. It will also be an opportunity to determine if
the summary provided on pp. 27, 28 is reasonably correct in
attempting to outline the possible scope of the Co'nveni::lon.3

3. On. 12 April, Mr P, Brazil, an officer of the Attorney
Generals Department, gave evidence on some constitutional
points and evidence of a general nature on Law of the Sea
developments to the sub committee.
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CHAPTER 1V

THE EXCLUSIVE ECONOMIC ZONE AND THE
AUSTRALIAN FISHING INDUSTRY

In this chapter consideration of an Exclusive Economic
Zone around the Australian coast and its possible effect on the
Australian fishing industry has been restricted to continental
Australia and does not include Antarctica. All matters affecting
Antarctica will be considered in a separate chapter,

In Article 55 of the Informal Composite Negotiating
Text the Exclusive Economic Zone is defined as follows:

"The exclusive economic zone is an area beyond and
adjacent to the territorial sea subject to the
specific legal regime established in this Part, under
which the rights and jurisdictions of the coastal
State and the rights and freedoms of other States are
governed by the relevant provisions of the present
Convention,"

This Article, although expressing only general propositions, is
in a sense, perhaps one of the most important Articles in Parxt V
since it announces unequivocally that other States, apart from
coastal States, have rights and freedoms in any EEZ.

Articles 61 and 62 covering the conservation and
utilization of 1living resources are the two Articles most
directly concerned with the fishing industry. Under Article 61
the coastal State is required to: determine the allowable catch
of the living resources; ensure that these resources are not
over exploited; maintain stocks to produce maximum gustainable
yield; and exchange scientific information, catch and fishing
statistics with interested organisations, including States whose
nationals are allowed to fish in the exclusive zone,

Article 62 enjoins the coastal State to promote the
optimum utilization of the living resources of the zone. The
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coastal State is also required to give other States access to
the allowable catch of the zone where it does not have the
capacity to harvest the catch. Conversely, nationals of other
States fishing in the exlusive economic zone are required +o
comply with the conservation and other regulations of the
coastal State. These regulations may cover the following
matters:

. licensing of fishermen

. determining species to be caught and quotas

. regulating the seasons, area and type of vessels
used

. information and fishing statistics to be supplied

. regulating scientific research and the placing of

obsexrvers on vessels
. terms and conditions relating to joint ventures
. transfer of fisheries technology

. enforcement procedures.

These two articles to a large degree define the parameters of
the exclusive economic zone as it will affect the day to day
operations of the £ishing industry around the Australian coast
and nearby fishing waters,

The Australian fishing industry has some 9,000
commercial vessels actively engaged in £ishing, employing some
17,000 fishermen. As can be seen from the ratio between the
vessels and fishermen the majority of these vessels are small,
70 per cent are less than 22 feet long, These vessels represent
a capital value of scme §226m, There are 150 registered
land-based processing plants,most of which are small, and the
majority located in rural areas with an annual throughput of
less than 1,000 tons and employing mainly casual labour. The
gross value of all fisheries production in 1976-77 was slightly
in excess of $200m. The industry in recent times has grown
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rapidly, 4in the last decade the value of f£ish production has
grown annually by some 11 per cent, double that of all other
rural industries.

In 1976-77 fish exports were valued at $135m. Two
species dominate this market: rock lobster ($59m) sold mainly to
the United States; and prawns ($53m) mainly sold to Japan.
Annual per capita consumption of fish products in Australia is
approximately 15 1lbs (7 kg), which is close to the average for
other Western countries. In 1976-~77 about half this consumption
was met by imports, valued at $113m, About 75% of imported fish
products, or 60,000 tonnes is congidered replaceable by
Australian production. This amount would be worth about $30m.

Recent developments in world fishing suggest there
could be increasing shortages of many fish species over the next
decade. World stocks are declining as a result of over-fishing,
and the declaration of 200-mile 2ones, particularly in the North
Atlantic and Noxth Pacific, is expected to lead to increased
consexrvation of fish stocks. At the same time effective demand
for fish in developing countries is expected to rise. Declining
supplies and increased demand should result in increased prices.
There should therefore be good maxkets for Australian £ish,
especially in Japan, the United States, Eurcpe and the Soviet
Union,

Tuna is the species most likely to have increased
overseas markets over the next decade or so. At present all the
catch retained domestically (8,000 tonnes) is canned and eaten
in Australia. However, the tuna is of high quality, and possibly
half of it, with proper handling and transportation, could be
sold on the higher priced Japanese market for sashimi and sushi.
The Department of Primary Industry Fisheries Division has
estimated that up to 25,000 tonnes of skipjack tuna could be
caught in Australian waters using appropriate technology. This
could result in export earnings on the Japanese market of from
$13m to $20m,
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Less is known of the demand and availability of other
species. There could be increased exports of high value fish
such as whiting, snapper and barramundi. However Australian fish
stocks are not abundant and thus therxe is a strict limit on the
amount to which total production may be increased. The structure
of the Australian fishing industry is the other main constraint
on increasing fish production.

When the Australian fishing industry is referred to in
this and other chapters it is hoped that the above very brief
summary will be of assistance in comprehending the nature of
this undertaking, In summary it is a labour intensive,
individualistic industry comprised mainly of small enterprises.
The processing plants are small and not equipped to handle
sudden peaks of supply. There would appear to ba scope for
significant import replacement in that half the current
consumption of fish in Australia is imported..

On 19 January 1978 the Minister for Primary Industxy
(the Hon, Ian Sinclair) released the repoxt of +the Australian
Fisheries Council's Working Group on the 200 Mile Australian
Fishing Zone, This is a most significant document covering the
current activity of the Australian fishing industry, prospects
of the industry exploiting the 200 mile zone, foreign
participation in this exploitation, administration of the zone
and arrangements for development of guidelines and for
surveillance of the zone. The Australian Fisheries Council
comprises State and Commonwealth Ministers with responsibility
for fishing matters, The Working Group was composed of
Commonwealth and State officials and a representative from the
Australian Fishing Industry Council, Mr A, Connell (who also
gave evidence to the committee as a witness representing the
Australian Fishing Industry Council). Negotiations £for the
exploitation of the 200 mile =zone, including operations by
foreign fishing vessels, joint venture undertakings and by the
Australian industry, will in all probability be based on this
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report., The report is the basis for much of the material in this
chapter.

The  Australian fishing industry mainly exploits
inshore fisheries, where there is 1little scope for further
expansion. Japanese, Taiwanese and Indonesian fishermen operate
in Australian waters both within and outside the 200 mile zone.
The Japanese mainly exploit the Southern bluefin tuna with an
annual catch of 10,000 tonnes. The Taiwanese operate off the
north west coast of Western Australia with an annual catch of
84,000 tonnes. The Indonesians alsc operate in this area but
their catch is almost negligible,

Three main categories of fisheries can be identified:
developed; partially developed; and those not currently being
exploited by Australian fishermen. In the first category {(mainly
inshore) are whiting, prawns, lobsters, Juvenile Southern
bluefin tuna, scallops, shark, abalone and Barrier Reef f£fish,
The second fisheries category covering the south eastern deep
water trawl, Great Australian Bight and pelagic (open sea)
fisheries includes skipjack tuna, Jjack mackerel, snoek,
pilchards, anchovy and Spanish mackerel. The third fisheries
category, which is currently not exploited by BAustralian
fishermen, covers the north and north west trawl (excluding
prawns), Southern bluefin tuna (adult stock), the north and
north west pelagic fishery including Northern bluefin, yellow
fin, lantern and light fish, squid and shark.

Available Resources

Most table fish are taken by trawling; on +the east
coast of Australia this particular fishery, covering such popular
species as flathead and morwong, is almost £ully exploited and
offers little scope for participation by foreign f£leets., The
most interesting area for possible £future development of
fisheries by foreign fleets or joint ventures is from the north
west shelf off the Western Australian coast to Cape York. The
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southern and western coasts are either being exploited or are
unsuitable for trawling operations. The Taiwanese have been
operating about 120 vessels in the north west area with a daily
catch rate of between 2-4 tonnes per vessel. Give'n the distance
from Australian markets and the species of fish taken (mainly
shark, squid, red schnapper, golden thread, lizaxd £ish,
porgies, trevally and grunts), it is doubtful if Australian
boats could operate economically in this fishery zone,

The Southern bluefin tuna is the primary canning £ish
in Australia. This species is fully exploited and there appears
little scope for expansion, The mobility of the species is such
that it takes them outside the 200 mile zone. The skipjack tuna
occur along the eastern and southern coast~line. They are
sporadically caught by Australian fishermen and they represent
one of the best opportunities for an expansion of the tuna
fishery (assuming an increase in demand). There appears to be
scope for a joint venture operation to develop this fishery.

Apart from tuna, the remaining significant fish
resource in the 200 mile zone appear to be sharks, jack mackerel
and squid. Sharks in the northern areas are not fished by
Australians and this fishery could be made available to joint
ventures or to licensed foreign fishermen. Jack mackerel exist
in abundance in the southern Australian waters and are suitable
for canning or fishmeal., It appears doubtful that this resource
can be exploited without foreign participation; at present jack
mackerel is imported into Australia both canned and as fishmeal.,
Squid apparently only occurs in significant quantities in the
Gulf of Carpentaria. It could be fished either by Australians or
by an approved joint venture.

EXPLOITATION OF THE FISHING 2Z0NE
BY AUSTRALIAN INDUSTRY

The views of the Australian €£ishing industry were
sought by the Working Group of the Australian Fisheries Council
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on the development of the expanded fishing zone. In summary the
industry felt it could develop many of the £isheries in this
area given:

. more resource information
. permission to import cheaper fishing boats
. reduction in import duties on £ishing and

electronic equipment

. easier access to finance
. port development.
. improved markets

It is perhaps pertinent at this stage to record the attitude of
one industry representative to foreign operators and joint
ventures given in evidence to the committee: "We believe that
any known fisheries of which we are aware should remain
sacrosanct to the Australian fishermen and that foreign
interests coming in should be undertaking research work of their
own and establishing fisheries of which we are aa yet unaware
«es in the long term we are quite adamant that whatever
developments occur there should be room for the Australian
fishing industry to enter them and the developer should move
over or at least enter into a joint venture with an Australian
campamy.“l

FOREIGN PARTICIPATION IN
THE FISHING ZONE

The Australian fishing industry is reconciled to some
participation by foreign operators in the 200 mile zone. The
views expressed by Mr Connell Executive Member, Australian
Fishing Industry Council, as recorded earlier, appear to be a

1. F.A. Connell, Executive Member of the Australian Fishing
Industry Council, Evidence p.5.
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fair summary of this attitude. The industry considered three
broad options, namely: licensed fishing by foreign firms
operating on their own account; foreign firms operating a joint
venture with Australian firms; and feasibility fishing to
establish the viability of an unexploited resource., The
industry, whilst reconciled to this participation favours fairly
wide ranging control on such operations, including:

. a portion of the catch may be required to be
channelled through a local processing plant

. no transhipment of catches at sea

. a substantial 1licence fee to be paid to finance
fisheries research

. all information on catch and effort to be
supplied

. no interference with established fisheries

. area of operation to be specified.

The options suggested by the industry cover most
arrangements £for Fforeign participation in fishing in the 200
nile zone, save that feasibility £ishing can be divided into both
joint as well as foreign, This operation has thus been
considered under the following headings:

. foreign and joint feasibility £fishing

. joint venture arrangements

Licensed Fishing Operations

In view of the general desire to exercise a maximum
control over foreign fishing in the 200 mile =zone any licences
issued will have to take into account a number of factors,
including:
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. use of only selected ports by foreign fishing

vessels
. vessels to report their position regularly
. statistics on rate of catch to be supplied
B where practicable transhipment of catches to take

place in Australian ports
. licences to be current for only a limited period

. cost of licences to be related to the cost of
administration and surveillance.

Before the fee to be charged for a licence is
determined, the increased economic burden on the operator must
be considered -~ will the cost of the licence make fishing in the
200 mile zone an uneconomic proposition? In this regard it is
essential that Australia must operate in coorxdination with its
neighbours in the waters off the eastern coast, Too high a
licence fee or other stringent conditions could force foreign
operators to fish in Papua New Guinea waters or waters claimed
by colonial and newly independent emerging nations in the South
Pacific, The new agreements must be negotiated with a number of
these authorities in the South Pacific area if control of the
200 mile zone is to be made fully effective. Some aspects of
this problem are also examined in Chapters II and IX.

Foreign and Joint Feasibility Fishing

Given the current lack of interest by the Australian
industry towards the exploitation of offshore fish resources due
in part to lack of knowledge of the resource, it 1is probable
that this resource can only be evaluated and developed by
feasibility fishing., With the current world surplus of large
fishing vessels, foreign interests could well be interested in
this activity as a method of absorbing overhead costs of vessels
which would otherwise be under-utilised. Such an operation could
either be undertaken solely by a foreign operator or in
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conjunction with an Australian partner as a joint venture.
Whatever manner of organisation is used to undertake feasibility
fishing it is imperative that areas to be fished, gear to be
used and conditions as to marketing and access to ports must be
clearly determined and agreed to by all parties before
permission to undertake fishing is granted.

Joint Venture Arrangements

The basic objective of any joint venture is the
ultimate mutual advantage of both parties. In dny joint fishing
venture paxticipation by Australian interests could result in
increased expertise in both the catching and marketing of fish
and an opportunity to control, in part, the exploitation of new
fisheries. Any agreement permitting joint ventures would cover
such aspects as the fishexy to be exploited, the training of
personnel in fishing and processing technigues and such aspects
as the involvement of local shipbuilding firms in the
construction, repair and maintenance of the vessels employed. To
encourage such undertakings the existing shipbuilding policy
inhibiting the use of foreign built fishing vessels has been
relaxed. On 12 April, 1978, the Government announced a
relaxation of this policy. Twenty second hand fishing vessels
may be imported up to 31 March, 1980. They may remain in
Australia for a period of five years.

ADMINISTRATION OF THE 20NE -~
GOVERNMENT-INDUSTRY LIAISON

If foreigners and foreign vessels are to be permitted
te fish in the Australian fishing zone after its declaration
such operations should be covered by bi-lateral agreement
between Australia and the relevant foreign State or States, In

2. on 30 March 1978, the Prime Minister, Mr M, Fraser, M.P.
issued a statement. He said the interests of local
fishermen would be protected before the Russians were
permitted to trawl the waters off Southern Australia.
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general the agreement would state that foreign nationals of the
countries concerned would be subject to Australian fisheries law
vhen operating in the Australian zone.

New regulations will have to be promulgated to cover
the situation of foreigners fishing in BAustralian waters
covering all aspects of foreign participation including:

. issuing of 1licences covering all aspects of
f£ishing, processing, repairs, unloading of fish
at Australian ports and entry into Australian

ports
. payment of licence fees
. inspection and general control of foreign fishing

vessels by Australian officials.

If foreign fishermen are permitted to operate in a
particular fishery, a plan will have to be prepared covering
conservation measures and such aspects as limitations on size of
vessels employed, limitation of catch and of species taken, use
of ports and limitation on gear to be used.

Turning from the control aspects of foreign
participation, another factor which is of fundamental and
increasing importance is the relationship between the Australian
industry and government. Currently, there is no
government/industry committee established on a permanent basis
to provide for continuing consultations on issues arising f£rom
the introduction of a 200 mile zone. The Working Group of the
Australian Fisheries Council has a limited life and has only one
industry representative. What is required is a committee with
equal representation from the Commonwealth, the States and the
industry. This committee could constantly review guidelines,
management and research plans for the more effective utilization
of the 200 mile 2one, With the aid of such a body, all major
institutions with a considerable interest in the management and
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development of the fishing zone, could be kept informed of the
current situation. Changes in the existing control regime can
then be examined and implemented as necessary after full
discussion and, if possible, with general support of all
parties.

The establishment of such a committee could be of
considerable immediate assistance to the Government as decisions
must shortly be taken on a number of major policy aspects
concerning the 200 mile zone including:

. guidelines for foreign £ishermen proposing to
fish in the 200 mile zone

. establishment of management plans for fisheries
where foreign participation is to be permitted

. decisions on applications involving participation
by foreign fishermen.

The Report of the Working Group of the Australian
Fisheries Council, as has been seen, covers many of the
problems and new aspects which must be considered when Australia
declares a 200 mile EEZ. The Report does not, however,
completely cover some issues, including cooperation with the
nations of the South Pacific through the South Pacific Fisheries
Agency and the question of surveillance. The ability of the
Australian fishing industry to entexr and contribute to joint
venture operations also requires further elucidation.

The twelve member nations of the South Pacific Forum
have already indicated (31 August 1877) that they will declare
exclusive economic zones around their coastlines. This will mean
the creation of an enormous “lake" of some millions of square
miles to the north-east and east of Australia where some of the
more easily exploited "third category" fisheries are located. It
seens essential that arrangements for uniformity in any
management and conservation proposals including the licensing of
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foreign fishermen should be proceeded with as a matter of
priority particularly as some of the sgpecies in this area are
migratory. Without such arrangements foreign f£ishermen will
obviously play one nation off against another, fishing where
licence fees are lowest and in areas where surveillance is at a
low level of effectiveness. These negotiations may be already
proceeding but to date the committee has no knowledge as to
their progress or when such agreements will be made public., By
April 1978 Fiji, Papua New Guinea and New Zealand had made
declarations of fishing zones.

Surveillance, both to ensure that licences to fish in
certain areas are held and are current, and that correct
management practices as specified in the licences are being
followed appears to be an essential part of any proposal to
control fishing 4in the 200 mile zone. The Working Group did not
consider that surveillance would pose many problems. "The
Working Group was of the view that it should not be taken as a
factor which could prevent the proper management, rational
utilisation and early development of the fisheries of the
Australian Fishing Zone."3 The committee has as yet not heard
evidence from the Department of Transport on this subject and
cannot at this stage pass a judgement on this matter.

The Report discussed at some length the question of
joint ventures and appeared to accept the view put forward by
the industry that it was willing and capable to enter such
undertakings. The committee proposes to hear further evidence
from the industry and hopes to receive evidence of the capacity
of the industry to participate in these enterprises. 2As so much
of the industry is comprised of small firms operating mainly in
inshore waters where foreign or Jjoint ventures will not be
permitted, it would seem that only a minority of the industry
would be interested in such undertakings. The committee would

3. Report of the Working Group, Australian Fisheries Council,
November 1877, p.76.
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also like to be enlightened as to the form such participation
will take. As the foreign partners will presumably provide the
vessel, c¢xrew and gear, the BAustralian participation will
apparently be limited to victualling, processing of the catch
and assistance with administrative matters including the issuing
of a licence. Arrangements will also presumably be made for
Australian crews to be trained in these new deep water fishing
techniques.

Even this brief outline of what participation in a
joint venture could entail implies long term commitment and
possibly a considerable capital investment. The committee would
wish to be informed as to how many firms are in a position to
entexr such long term commitments., A further question is the
disposal of the products of these joint ventures. Are they to
enter the Australian market, presumably displacing imported
products; to be processed in Australia for disposal abroad or
exported directly to the foreign partners' home country without
processing in Australia? At further hearings the committee hopes
to receive answers to at least some of these queries.

The declaration of an Australian 200 Mile Fishing Zone
will open a new chapter for both the Australian and the
international fishing industry. The great majority of the
Australian industry will not be affected by the declaration., For
a small minority of firms an opportunity will be provided to
participate in joint venture fishing and possibly to have access
to-a wider range of capital resources and fishing technology
than has been possible in the past. This in turn could lead to
some import replacement of fish products at present imported
from overseas countries, The Australian Government appears to be
taking the necessary action in both the fields of domestic
legislation and foreign negotiation to cope with and control
this new development within the general principles of the
proposed new Convention on the Law of the Sea. The committee
wishes to Yreceive further evidence before it can express an
opinion on the adequacy of this action in both of these fields.
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CHAPTER V

PETROLEUM AND OTHER MINERALS

This chapter has been prepared without the benefit of
hearing evidence from either privately owned exploration firms
such as Woodside Petroleum Development ox from the Bureau of
Mineral Resources of the Department of National Development. A
submission has Dbeen received f£rom the Department of National
Development. This is very brief and general and, as it has not
been tested by oral evidence, is not a gignificant source of
information. No submission was received from Woodside Petroleum
Development Ltd. or any other privately owned oil exploration
corporation, but the sub~committee will take evidence on this
aspect. Lacking oral evidence, the material in this chapter has
therefore been prepared from a number of background resources
including published and unpublished material.

Configuration of the Seabed

Appendix I  shows, in a simplified foxm, the
configuration of the seabed from the shore to the sea depths.
There are four conventional divisions: the continental shelf,
continental slope, continental rise and abyssal plain. The true
edge of the continental shelf is usually taken to be the central
depth of the continental slope, which in most cases is around
the 2,000 metre isobath. However the ICNT (art., 76) defines the
edge of the continental shelf as "the outer edge of the
continental margin®, an ambiguous and un-geological definition.
Given the state of existing geological knowledge of the subject
it would appear that most mineral deposits of commercial
significance in Australian waters are confined to and located in
the continental shelf, Article 77 of the Informal Composite
Negotiating Text states in xrelation to rights over the
continental shelf: "The coastal State exercises over the
continental shelf sovereign rights for the purpose of exploring
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it and exploiting its natural resources."l Australia would thus
appear to have a fairly strong claim to mineral resources
discovered in the continental shelf area. Generally, however,
with the important exception of the Exmouth Plateau and parts of
the Noxrth West Shelf field, most of the significant mineral
deposits so far located on the continental shelf around
Australia are within the 1limits of the proposed 200 mile
Exclusive Economic Zone.

Petroleum

There are four areas in Australian waters where
significant hydrocarbon deposits have either been discovered or
where exploratory work has been or will be carried out., These
areas (Bass Strait, North West Shelf, Exmouth Plateau and the
Coral Sea) are, with the possible exceptions of parts of the
North West Shelf and the Exmouth I?:Lateau,2 situated on the
continental shelf within the 200 mile EEZ,

Cuxrently, the only major producing field is the series
of wells in the Bass Strait and Barrow Island. These are located
at relatively shallow depths and in comparison with the cost of
current or future offshore projects were relatively cheap to
exploit. Cuxrrently the Bass Strait field supplies about 70% of
Australia's petroleum needs.3 Production will probably peak in
1990 and by 1985 this field will probably be supplying only
about 45% of total domestic requirements, The Bass Strait field
has been and is, if only in the short term, a most significant
energy source for Australia. It is unlikely that a similar such
low cost offshore energy source will be discovered in the.
foreseeable future,

1. See aAppendix II, p.l16.

2. See attached map showing putative location of the boundary
of the 200 mile Exclusive Economic Zone,

3. The Victorian Government on 9 May 1978 issued a permit to a
consortium comprising the Gas and Fuel Corporation of
Victoria and Beach Petroleum N.L. to explore for oil and
gas in the Bass Strait.
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The North West Shelf field located in the North West
Cape~Timox Sea area off the north west coast of Western
Australia, is one of the most significant offshore natural gas
deposits discovered since offshore drilling commenced off the
Australian coast. With a daily flow rate of 1300 million cubic
feet and an estimated 1life of at least 20 years this field is
seen as a potential supplier of markets in Japan, the West Coast
of the United States and in Western Australia, Some
consideration has been given to constructing a pipeline from
this field to the industrial areas of Western Australia. To date
no commercially significant oil deposits have been located in
this field, but exploration is continuing.

The Exmouth Plateau field is located off the coast
from Port Hedland and Exmouth Gulf and lies partly outside the
200 mile zone, This axea may be regarded by the industxy as the
most important future possible source of o0il discovered since
the Bass Strait field, When production of oil commences,
assuming that the early indications are correct and that oil is
present in commercially significant guantities, the field will
replace Bass Strait as a major oil supply source for Australia.
The depth of the Exmouth Plateau field, in excess of 6000 feet,
will present the developers, who include: Woodside Petroleum
Development; Hud Bay Oil Aust. Ltd., Canadian Superior 0il, Pan
Canadian Petroleum Ltd. and Australia Oil and Gas Corporation;
Phillips Aust, 0il Co, Austrxalian Gulf 0il, M.I.M. Investments
B.P, Petroleum Development Limited and Mobil; Esso Exploration
and Hematite Petroleum, with tremendous technological problems.
If 0il in commercial quantities is discovered and exploitation
of the field commences it will be one of the deepest operating
offshore oil fields in the world. Currently it is not
anticipated that commercial production could commence from this
field before about 1990,

The Coral Sea Plateau, off the north Queensland coast
and lying to the east of the Barrier Reef,is located within the
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200 mile Zone. This area has been the scene of offshore
exploration but currently no such exploration is taking place.

A factor which may have to be included in any cost
estimates for the development of either the North West Shelf
field oxr any discoveries on the Exmouth Plateau field is the
payment of “royalties” to an international body. Article 77 of
the Informal Composite Negotiating Text gives the right of
exploitation of the continental shelf resources to the adjacent
coastal State; Article 82, however, makes provision for the
payment of royalties for the exploitation of resources beyond
the 200 mile Zone. Thus Article 82, para. l states:

"The coastal State shall make payments or contributions
in kind in respect of the exploitation of the non
living resources of the continental shelf beyond 200
nautical miles £rom the baselines from which the
breadth of the territorial sea is measured."

Another paragraph makes provision for these payments, which
eventually can equal 5% of the value at the production site, to
be paid to the Sea Bed Authority to distribute to developing
countries.

Agreement has not yet been reached on this most
important Article (82). The consequences for countries like
Australia with significant exploitable resources located on the
continental shelf but outside the 200 mile Zone could be of some
importance. If this Article is accepted in its present form by
Australia, it would seem to imply a commitment to make
significant payments in the future to an international
organisation for the right to develop the resources of the
continental shelf not contained within the Exclusive Economic
Zone.

Other Minerals

The sea contains all the natural clements dissolved in
it. The seabed from the continental shelf +to the deeps ox
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abyssal plain contains deposits of all known minerals, Before
these deposits can become of economic significance, they must be
present at a particular location and be of a sufficient
concentration so that their extraction is commercially feasible.

Concentrations of mineral deposits ranging from rutile
and ilmenite, phosphates, tin, coal and ferromanganese nodules
are known to exist at various locations around the Australian
coastline. The relative abundance of these minerals on the land
surface of Australia has to date inhibited any serious
exploration of these seabed deposits with a view to
exploitation. Given the current depressed nature of the mining
industry, and in particular nickel wmining, it seems improbable
that even the nodules which, because they have been formed at
such deep levels have a very high mineral content, will be mined
in the foreseeable future.
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CHAPTER VI

ENVIRONMENT AND POLLUTION CONTROL

The most significant environmental feature of the
Informal Composite Negotiating Text is that for the first time
obligations are placed on States to take measures to protect the
marine enviroament £rom all sources of marine pollution. aAs far
as Australia is concerned, these measures are to apply to all
Australian activities, including the activities of Australian
ships wherever they may be. They also apply to the activities
of foreigners in areas under Australian jurisdiction, except
that, with particular reference to foreign ships, there are
certain rights (such as the right of innocent passage) that must
be observed.

In the ICNT a fairly complex balance has been struck
between the rights of ships of another flag State sailing in the
territorial sea and economic zone of a coastal State and the
rights of coastal States to protect these areas, This is an
important issue for Australia as we have, on the one hand, one
of the longest coastlines and largest economic zones in the
world but, on the other hand, are heavily dependent on sea trade
and would not want coastal States to unduly interfere with
shipping.

The ICNT provides for a coastal State to control
polluting activities of foreigners as follows:

1) Territorial Sea

In the territorial sea extending 12 miles £from the
coast the coastal State has complete sovereignty, except that it
may not hamper innocent passage of foreign vessels and should
not impose regulations in certain matters (e.g. ship
construction) that are stricter than internationally agreed
regulations,
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2) Continental Shelf

A coastal State has complete control over any
activities relating to the exploration and exploitation of
resources on or in the seabed either of the economic zone or out
to the edge of the continental margin where this extends beyond
200 npautical miles. This control includes “environmental"
control.

3) Exclusive Economic Zone

As far as activities on the seabed of the EEZ are
concerned, the coastal state has the same complete control as
mentioned in the preceding paragraph on the continental shelf.

As far as the activities of foreign ships are
concerned, the pollution control powers of the coastal State are
limited to national laws implementing international agreements.l
It can prosecute a foreign ship for a pollution offence in its
EEZ when that ship comes into its port, ox it can require the
flag State to take action in regard to such an offence. As a
general rule, a coastal State may not interfere with a foreign
ship in the EEZ except to obtain information relating to a
pollution offence. It may not arrest a forxeign vessel in the EEZ
except in the case of flagrant orx gross vioclations. In the event
of a major pollution casualty (e.g. Amoco Cadiz), a coastal
State can intervene to take any measures necessary to protect
itself.

"Environmental” jurisdiction extends to any area in
which the Commonwealth Government exercises jurisdiction for any
purpose. The Environment Protection (Impact of Proposals) Act
applies, inter alia, to any decision of the BAustralian
Government which affects the environment to a significant
extent.,

1. The House of Representatives Standing Committee on
Environment and Conservation has a reference 'Marine Oil
Spills'. That Committee is currently taking evidence on
thig reference.
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In addition to the Environment Protection Act, there
are a number of specific laws dealing with marine pollutien
control. Some of these relate to shipping, such as the
Pollution of the Sea by Oil Act and the Navigation Act. They
reflect in part the provisions of international marine pollution
conventions such as the 1954 (as amended) Convention for the
Prevention of Pollution of the Sea by 0il, and it is expected
that they would be dealt with by the Department of Transport.

"Environmental" conventions and related legislation
for which the Minister for Environment, Housing and Community
Development has responsibility axe: the 1972 Intergovernmental
Maritime Consultative Organisation (IMCO) Convention on the
Prevention of Marine Pollution by Dumping of Wastes and Other
Matter, for which immplementing legislation is being developed,
and a number of nature conservation conventions., He also has
responsibity for the Great Barrier Reef Marine Park Act and the
National Parks and Wildlife Conservation Act. Other Conventions
which are his responsibility include: the Convention on the
Conservation of Antarctic Seals 1972, the Convention on Wetlands
of International Importance Especially as Waterfowl Habitat
1972, the Convention on International Trade in Endangered
Species of Wild Fauna and Flora 1973, and the Japan/Australia
Migratory Birds Agreement.

Implications of UNCLOS Developments

The most significant implication for Australia is the
vast increase in sea area over which Australia may or, in some
cases, must (e.g. in relation to the dumping of waste at sea)
exercise control over activities that could harm the marine
environment.

To some extent, basic legislation in relation to the
above matters already exists in Australia., There is a range of
State Government legislation relating to land-based marine
pollution. The Seas and Submerged Lands Act and the Petroleum
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(Submerged Lands) Act in combination with the Environment
Protection (Impact of Proposals) Aact, cover pollution f£rom
seabed activities. The Pollution of the Sea by 0il Act and the
Navigation Act administered by the Minister for Transport cover
pollution from ships. However, some new marine protection
legislation will be necessary. The Minister for Environment,
Housing and Community Development has initiated discussions with
the State Governments on proposed marine protection legislation
which would, inter alia, implement the provisions of the 1972
Convention on the Prevention of Marine Pollution by Dumping of
Wastes and Other Matter. Existing legislation relating to the
other sources of marine pollution (from land runoff, from ships
and from seabed activities) may need to be amended to reflect
international agreements on environmental standards which are
referred to in the ICNT. The new or amended legislation will
also need to take into account the dJiffering regimes of the
territorial sea and the economic zone, that is, coastal State
legislation applying in the economic zone will need to be framed
in accordance with limitations imposed by international law.

While it is clear that some legislative action will be
required, a precise statement of the legislative implications
cannot be made before a clearer picture emerges on the extent to
which the specific environmental rights and duties set out in
the recently compiled ICNT command wide support in the UNCLOS
negotiations.

Great Barrier Reef?

The Great Barrier Reef area, consisting of a chain of
islands, cays, coral reefs and areas of sea, covers a distance
of about 1000 miles from Swains Reef in the south to Bramble Cay
in the north, The distance of the seaward edge of +the Outer
Barrier from the mainland varies f£rom about 150 mileg in the

2. At the date of publication the committee had not had the
opportunity to take evidence affecting the Great Barrier
Reef.
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south to 10 miles in the north, In this area between the Outer
Barrier and the mainland are located international shipping
routes. The special status of the Great Barrier Reef is already
formally recognised internationally in the 1971 BAmendments to
the IMCO Convention on the Prevention of Pollution of the Sea by
0il and the 1973 IMCO Convention on Pollution f£rom Ships. These
Conventions prohibit discharges from ships within a certain
distance from the nearest land {(e.g. 50 miles for oil). Under
these Conventions, the "nearest land" off the eastern coast of
Australia is defined as the outer edge of the Great Barrier
Reef.

Under the provisions of the ICNT there would be a
substantial increase in the extent of control which Australia
can exercise over the Great Barrier Reef. The extension of
Australia's territorial sea to 12 miles off the mainland and
around offshore islands would bring most of the Barrier Reef
area waters under Australian sovereignty. In particular, it
would bring the international shipping lanes in the Reef area
almost wholly within Australian territorial waters, which would
increase the control Australia could exert over foreign
shipping,

The entire Reef area would be included in an
Australian EEZ. Coastal State rights relating to preservation of
the marine environment in the EEZ would apply in the Reef area.
In particular, the provisions for protection of special areas
from vessel-sourced pollution could be invoked to protect the
Reef: Article 212(5) of the ICNT provides for the protection of
special areas within the EEZ where "for recognised technical
reasons in relation to oceanographical and ecological
conditions, as well as its utilization or the protection of its
resources, and the particular character of its traffic", the
adoption of special mandatory methods for the prevention of
pollution from vessels is required.

3. All the islands in the Barrier Reef are part of Queensland,
but outside 3 miles the surrounding seas are international
waters. The creation of an EEZ would establish Australian
jurisdiction over these waters,
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Antarctica

1) International Conventions

The major international convention relating to
Antarctica is the BAntarctic Treaty (1959). Article IX of the
Treaty refers to ‘“preservation and conservation of 1living
resources in Antarctica". This Article is the basis of the
Agreed Measures for Conservation of Antarctic Fauna and Flora
approved by all the Treaty consultative parties at their 3rd
Consultative Meeting in June 1964 but not yet ratified, There is
also the Convention for the Conservation of Antarctic Seals
(adopted 1972, not vyet racified).4 In addition to this the
various conventions relating to pollution from ships and dumping
of waste at sea and also living resources conservation
conventions referred to above apply in Antarctica.

2) Australian Legislation

Australian legislation reflecting the above
international agreements includes Australian Antarctic Treaty
Acceptance Act 1933-73, Australian Antarctic Territory Act
1954-73, and Antarctic Treaty Act 1960, Relevant legislation for
which the Minister for Environment, Housing and Community
Development is responsible, such as the Environment Protection
(Impact of Proposals) Act, the National Parks and Wildlife
Conservation Act and also the proposed marine protection
legislation, would apply in the Territory. As far as the
Department of Environment, Housing and Community Development is
concexned the existing fTreaty arrangements and the application
of domestic environmental legislation provide a satisfactory
framework for protection of the Antarctic environment. There is
no certainty that internationalization of the Antarctic would
enhance protection of the environment., It is possible that it

4, Ratification must await promulgation of regulations, which
are still being drafted.
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could lead to a "free for all" grab for rxesources (so far
avoided in the Treaty arrangement) which could have harmful
consequences,

The Law of the Sea requirement to cooperate to
conserve marine living resources gives added weight to existing
concerns of the Treaty Parties for adequate conservation
measures in Antarctica. A number of important congervation
programs have been initiated by the Treaty Parties on a national
and international basis. The Scientific Committee for Antarctic
Research has been charged to report on the likely impact of
exploitative activities in Antarctica. It also’ established a
group of specialists on the living resources of the Southern
Ocean in 1972. The question of a convention foxr the conservation
of all Antarctic marine 1living rxesources was discussed at the
Special Meeting of the Antarctic Treaty Consultative Parties in
Canberra, February-March 1978, A further meeting of consultative
parties will be held in Buenos Aires in July 1978, and
subsequently in Canberra.
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CHAPTER VI
ANTARCTICA

Evidence has yet to be heard from the Department of
Science, the Department of Environment, Housing and Community
Development and the Bureau of Mineral Resources on various
aspects of the administration, conservation and development of
Antarctica. In the absence of such evidence, this chapter has
been prepared from published sources, plus material received
from the Departments of Environment, Housing and Community
Development and National Resources,

With the commencement of  settlement in 1788,
exploration of the South Seas was expanded, leading eventually
to exploration of the Antarctic continent. Australia's claim to
the Antarctic Territory is based on these British and, after
1901, Australian explorations. In 1909 Sir Ernest Shackleton
claimed possession of King Edward VII Plateau, in the same year
Professor Edgeworth David took possession of the South Magnetic
Pole for the DBritish Empire. The Australasian Antarctic
Expedition of 1911-14 under Sir Douglas Mawson took possession
of Xing George V Land, Queen Mary Land and Mac.Robertson Land.
The boundaries of the Australian Antarxctic Territoxy were fixed
in 1929-31 by the British, Australian and New Zealand Antarctic
Research Expedition 1led by Sir Douglas Mawson. The area was
annexed in the name of King George V.

CLAIMS OVER ANTARCTICA

The Australian Antarctic Territory, comprising areas
of the Antarctic continent explored by British and Australian
explorers and previously proclaimed as having been annexed in
the name of the then reigning monaxch, was established by an
Order-in=-Council of 7 PFebruary 1933, placing this region under

1, See Appendix IV.
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the authority of the Commonwealth. Following the enactment of
the Australian Antarctic Territory Acceptance Act of 13 June
1933 the Territory was proclaimed on 24 August 1936. The
Territory, of 2,472,000 square miles, covers almost half of the
land surxface of the Antarctic continent and is almost equal to
the area of Australia. The Territory lies immediately south and
south west of Australia, comprising: "all the islands and
territory other than Adelie Land situated south of 60° south
latitude and 1lying between the 160°E longitude and 45%
longitude*®.

Areas Claimed by Othexr Nations

The Ross and Falklands 1Islands Dependencies were
proclaimed following British explorations in the Antarctic. The
Ross Dependency has been administered by New Zealand since 1923.
Both Argentina and Chile lay claim, as successors to the Spanish
Empire, to a sector consisting principally of the Antarctic
Peninsula. In 1924 the PFrench Governor of Madagascar proclaimed
Adelie Land, situated in the middle of the Australian. Antarctic
Territory. The area between the Falkland Islands Dependency and
the Australian Antarctic Territory was claimed, in 1939, by
Noxway based on exploration of the area by Norwegians, The area
of the Antarctic between 90°W and 150°W remains unclaimed; this
area has been explored mainly by the United States.

Two nations, the United States and Russia, have
refused to recognise the claims of other nations to sovereignty
over portions of the Antarctic continent. This refusal of
recognition is based on the general principle of international
law and custom that there can be no claim to sovereignty where
there has been no permanent occupation and settlement, Neither
nation, although they have both conducted extensive explorations
in the Antarctic, has ever made any territorial claims on the
basis of previous explorations and discoveries. This policy of
non~recognition and no territorial claims has enabled both these
countries to pursue an active programme of scientific research
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and exploration over the entire Antarctic without regard to the
so-called internal boundaries delineating the various national
terxritories,

THE ANTARCTIC TREATY

In the post-war period considerable pressure developed
to ensure that the Antarctic, the last untouched and undeveloped
continent, was spared some of the grosser ravages suffered by
other continents in the name of "development". In 1947 the
United Nations Trusteeship Council was urged by the Women's
International League for Peace and Freedom to take control of,
and administer, the region. In 1948 the United States proposed
to the seven claimant States (Australia, Argentina, Britain,
Chile, France, New %ealand, and Norway) that a multiple
condominium be established to govern the Antarctic., Little
interest was expressed by the claimant States, including
Australia.

In 1957-58 the International Geophysical Year led to
the establishment of bases for scientific research in the
Antarctic by a number of States including Russia and the United
States. Although originally intended as temporary establishments
it became clear by the end of 1958 that some of these bases were
to be permanent fixtures. Some Russian bases were established in
Australian Antarctica, A modus vivendi was necessary if the
fiction of sovereignty over the area was to be preserved in the
face of the fact of the establishment and retention of these
bases by a foreign power.

In 1958 the Prime Minister of Britain, Mr Harold
McMillan announced, after consultations with Australia and New
Zealand, that the three countries had agreed on certain
principles to ensure that the Antarctic did not remain as a
possible source of international friction. Basically these
principles were: free scientific development in Antarctica and
the banning of all military activity from the region. On 3 May
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1958 President Eisenhower invited eleven States having an
interest in Antarctica (Australia, Argentina, Britain, Belgium,
Chile, France, Japan, New Zealand, Norway, Russia and South
Africa) to a conference. This meeting led, after a vyear's
negotiation, to the Antarctic Treaty Conference in October 1959
and the signing in Washington on 1 December 1959 of the
Antarctic Treaty.

The three objectives of the Treaty were:

i, the area of the Antarctic south of 6095 to be
resexrved for peaceful purposes, all military
activity to be banned;

ii. cooperation in scientific activities by the
original signatories and by those nations which
subsequently accede to the Treaty;

iii, the status quo to be preserved regarding claims
to territorial sovereignty (Article 1V).

To date (early 1978) these three main objectives
appear to have been achieved and maintained to a surprising
degree despite developments in other parts of the world. As far
as is known no military bases or exercises have been maintained
or conducted in the area. Cooperation between the various groups
of operatives of & number of nations maintaining stations in the
region for scientific research has, on a personal basis, been
excellent. No overt challenge has been made to test the claims
of sovereignty over various portions of the area made by a
number of nations. For how long this situation will continue is
open to question. A number of factors has led to a much more
intensive examination of both the living and non living
resources of the Antarctic with a view to their commercial
exploitation. The Antarctic Treaty was not designed to cover
such a situation, particularly such developments as offshore oil
exploration and exploitation, and the possible exploitation of
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the marine resource, "krill". These activities would raise the
sovereignty issue in a most acute form as would such action as
the declaration of a 200 mile economic zone around the coastline
of territory over which a claim of sovereignty has been made.

The Antarctic Treaty Powers meet at approximately
biennial intervals, At the Seventh Antarctic Treaty Consultative
Meeting in Wellington in 1972 New Zealand suggested that the
question of exploitation be placed on the agenda for the next
meeting. In February 1973, the Glomar Challenger found traces of
methane and ethane at three drilling sites in the Ross Sea. A
subsequent estimate, issued by the US Geological Survey, of a
resources estimate of 45,000 million barrels, was widely
misinterpreted in the world oil crisis of 1973-74.

The Eighth Meeting of the Treaty Powers held at Oslo
in 1975 considered the question of resources exploitation at
great length., It was agreed that the problem should be
approached by the means of three separate inquiries, namely:

. possible ecological effects of mineral
exploitation

. legal and political aspects of mineral
exploitation

. conservation aspects of sealing and whaling in
Antarctica.

Whilst these inquiries were being conducted, all States and
peoples, the Treaty Powers recommended, were to refrain from
commercial exploration and exploitation.

The Ninth Antarctic Treaty Consultative Meeting was
held at ILondon in September 1977. This meeting agreed that a
convention should be drafted on the exploitation of the living
natural resources of the continent and protection of the
environment for consideration at. the next full meeting of the
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Treaty nations in 1979. A drafting session of representatives of

the Treaty Powers was held in Canberra at the end of FPebruary
2

197s8.

The inexorable increase in world demand for certain
raw materials, particularly in the energy £field, combined with
the suggestion that the Antarctic contains significant
exploitable resources of these raw materials, are new factors of
immense significance, Whether the Treaty and the Treaty Powers
can so direct and control these new factors that exploitation,
if it takes place, will not cause irreparable damage to the
fragile ecology of the Antarctic, is a question to which there
is at present no answer. The following section sets out the
present state of knowledge of the mineral and other resources of
the Antarctic and the prospects for  their commercial

exploitation.
ANTARCTIC RESOURCES
Hydrocarbons i
Currently (May 1978), there is insufficient

information on which to base a realistic evaluation of the
hydrocarbon potential of the Antarctic, As most of the Antarctic
is composed of rock formations where petroleum and gas deposits
are not usually found, the prospects for locating significant
commercial deposits do not appear to be promising. The “Glomar
Challenger” did establish by its drilling, however, that the
continental shelf, in certain places, was composed of
unmetamorphosed sedimentary rock, the normal "residential® rock
formation in which oil and gas deposits are found.

The US Geological Survey, on the basis of somewhat

scanty research, issued a statement that the recoverable oil
.

2. Senator the Hon. J.M. Wheeldon, Senator M. Townley, Mr. R.
Jacobi, M.P., and Mr. D.M. Connolly, M,P. attended the
conference as observers.
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reserves of the Ross, Weddell and Bellingshausen Seas was 45,000
million barrels (equal to about 6% of the present known world
oil deposits). This forecast was based mainly on the volume of
sediment, and assumed that this is all of a uniform guality. A
more recent estimate by the United States spoke  more
realistically of recoverable resexves as being possibly "tens of
millions of barrels". The Soviet Union has made similarly
optimistic and vague forecasts, Until a serious programme of
exploratoxy drilling is undertaken, it will not be possible to
talk about the hydrocarbon resources of the Antarctic in any
reasonably informed manner. ’

Assuming that significant oil deposits do exist in the
Antarctic, their exploitation will be no easy matter. Excluding
the incredibly harsh climate with almost permanent winds and
basically sub-zero temperatures, the presence of icebergs and
the great depth of the continental shelf pose considerable
difficulties. With an average displacement of 100000 tonnes and
a length of 500 feet, icebergs when drifting gouge trenches up
to 40 feet in depth. The effect of a collision of just one
iceberg and an oil drilling installation could be catastrophic.
Currently existing offshore oil wells have not been drilled to
the depths that would be required in the Antarctic. This
technology is still being developed and will probably first be
utilised in the North West Shelf development. Here, whilst
having to conquer unknown problems of very deep offshore
drilling, the developers will not have to face the perpetual
problem of Antarctic development - that all exposed structures
will be almost permanently frozen.

Given the present state of knowledge it appears that
parts of the Antarctic continental shelf may contain significant
deposits of hydrocarbons. The existence of these deposits can
only be proven by undertaking an extensive, and expensive,
exploratory drilling programme, Even if significant deposits can
be proven the exploitation of these deposits may prove to be
technically extremely difficult, and may have to await the
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refinement of existing technology concerned with the
exploitation of deep water offshore drilling., Another factor
must also be cost. Despite the world's undoubtedly diminishing
oil resources, it seems unlikely that the oil resources of the
Mntarctic, if they exist, can be exploited economically whilst
the generally accepted world well head crude oil price is about
$12 a barrel.

Other Minerals

As the Antarctic is the last unexplored continent, the
prospects for the discovery of significant mineral deposits is
high. WNo other continent of a similar size lacks such deposits.
The permanent ice cap, apart £rom the extremely haxsh climate,
makes exploration for and the location of these deposits more
difficult than in other continents.

Coal forms probably the largest and certainly the most
easily identifiable mineral resource. Coal beds located, usually
accidentally, vaxy in thickness from less than one inch up to
about 13 feet in thickness. Deposits explored to date tend to be
localised and to be of low thermal ranking with a relatively
high ash content. The relatively low quality and quantity of the
known deposits as compared with known reserves in Australia
makes it most unlikely that these deposits will ever bhe
exploited. The only possibility could be for use almost in situ
in an electricity power station. This possibility must remain
remote given the limited demand for electrical energy and the
difficulties of transmitting power any distance in the
Antarctic.

Significant deposits of iron ore, some of high
quality, have been found throughout Antarctica, particularly in
the Australian Antarctic Territory. As there is a relative
abundance of good to high quality iron ore deposits in much more
easily accessible locations in, for instance, Australia and
Brazil, the likelihood of these deposits being exploited within
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the foreseeable future appears remote. Some traces of other
minerals including copper, silver and uranium have been located
in the area but no reserves have been proved.

Any proposal to exploit any known mineral resource in
Antarctica must, at the present stage of knowledge, be regarded
as a most speculative venture. All facilities from transport and
housing of labour to harbour facilities for the export of the
mined minerals, would have to be provided. Some estimate of
costs might be obtained from the establishment and maintenance
costs for existing research establishments, These costs would
not be of great utility for comparative purposes, however, since
the personnel and purposes of a research centre would differ
markedly from those of a mining venture. Judged on experience
gained in Arctic regions where large-scale developments have
been undertaken it would seem any such attempt at exploitation
would be enormously costly. To justify such a venture the
mineral sought would have to have a high and increasing value in
economic terms. No such high value mineral deposits have been as
yet located in the Antarctic, It is unlikely therefore that, in
the foreseeable future, any large-scale mineral exploitation,
with the possible exception of oil, will be undertaken in the
Antarctic,

Living Resources

The waters around the Antarctic, generally referred to
as the Southern Ocean, are a potentially extremely rich resource
of food, in the form of protein which, to date, with the
exception of whales, has not been exploited.

Krill is, after whales, probably the best known
resouxce. It is the basis of a food chain, feeding on phyto
plankton and being itself the main source of food for whales,
seals, fish, squid and other marine 1life. Krill is a small
pelagic (deep sea living) crustacean with an average length of
about three inches and with a high protein value. Rrill is
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distributed in a roughly circumpolar location between the
Antarctic convergence (50°-60°S) and the Antarctic continent. In
common with many other Antarctic resources little is known of
the exact annual production of krill although one estimate
suggests it is in excess of 100 million tonnes.a‘Again, because
of lack of knowledge, the safe sustainable yield can only be
estimated, and is put at between 100-200 million tonnes.4 The
present annual world total fish catch is about 70 million
tonnes, A number of countries (Russia, Japan, Poland, Taiwan)
have for the last decade been assessing the commercial potential
of krill. Compared with the krill mass the annual catches have
been minute: the peak has never exceeded 40,000 tonnes.

Harvesting, processing and marketing krill
economically involves a number of technical problems. Krill has
a very short "spoilage" time, Processing must take place within
three hours after catching. This means that fishing must be
conducted by a vessel large enough to contain processing
machinery. The possible fishing season is limited to about seven
months from November to May. The market for human consumption of
krill (which is very salty even after processing) will probably
at least initially, be limited to sale as "snacks". There would
appear to be a considerable market for krill as fish meal.

At this stege the economics of large-scale krill
harvesting oxr fishing are difficult. The existence of a very
large protein source has been proven but whether this resource
can be utilised given existing costs and systems of distribution
is still a matter of speculation.

Whales have been the main resource harvested in the
Antarctic. Between 1930-1960 about 1.5 to 2 million tonnes of
whale products was produced each year. As a result a number of

3. Paper delivered by K.R. Kerry "Living Resources of the
Southern Ocean"., ANZAAS Symposium "The Exploitation of
Antarctic Resources", Melbourne, 1977,

4. Ibid.
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whale species, including White, Blue and Humpback, are now close
to extinction. With the exception of Russia and Japan, all other
nations have ceased whaling operations in the BAntarctic. This
near cessation of whaling could lead to a substantial increase
in the number of whales which again could affect the supply of
krill, the main food source foxr a number of whale species.

Some 12 species of fish are at present fished or will
shortly be fished in Antarctic waters and off nearby islands.
Blue whiting and Antarctic cod arxe the main species taken,
although there is little reliable information on this subject
and on annual tonnages taken. Russia is the major fishing nation
in this area. Some of the fish are used for human consumption,
the remainder for fish meal.

As has been stated, the waters of the Southern Ocean
are potentially very large in living resources and exceed, in a
sense, those of some continents such as Australia. To date these
resources have not, for a wvariety of reasons, been exploited.
This is a most unusual situation in that man has been provided
with an opportunity to gain full scientific information of a
resource and prepare a management plan before exploitation takes
place. Normally such knowledge and plans follow, rather than
lead, exploitation. Given the existing and no doubt future
pressures to develop both the living and non living resources of
the area with or without regard to the £ragile Antarctic
ecosystem, it seems essential that international agreement be
obtained as to methods and limits before such development
proceeds. Environmental problems and conseguences are considered
at some length in the next section.

ENVIRONMENT AND THE ANTARCTIC

As has been outlined, the Antarctic ecosystem contains
relatively few species, all living on the shores or in the
suxrounding seas of the continent. Krill is the main link in
this system feeding on the phytoplankton and in turn forming the
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main source of food for whales and £ish. The fish in turn
sustain seals and penguins. Any decline in the size of the krill
population would have an effect on other members of the
ecosystem. A committee of SCAR - Scientific Committee on
Antarctic Research (an international scientific  body) -
recommended in May 1974:

"Because of the significant role played by krill in the
Antarctic marine ecosystem and because of our concern
for the wide management of krill stocks, we recommend
that efforts be made +to continue and expand
investigations of biology, ecology and population
dynamics of krill and the distribution of its swarms."

Antarctica has a critical influence on the global
climate. The continental ice sheet and surrounding sea ice
comprise a most significant climate-influencing factor. The
Antarctic ice fluctuates between 8 million square miles in
winter to 1.5 million in summer - when icebergs drift within 250
miles of the southern coastline of Australia. This ice gheet is
the principal factor in controlling the level of the world's
oceans. Were the ice to melt entirely the sea level would be
raised by some 200 feet.

Any attempt to exploit possible o0il resources in the
Antarctic must have regard to the climate-influencing role of
the Antarctic, A substantial oil spillage could altexr the
radiation balance - because of the intense cold the o0il would
not degrade for possibly 50 years -~ thus the rates of ice
formation and melting could be affected. Because temperatures in
the Antarctic rarely rise above freezing the normal biodegrading
of human and other waste either does not take place or only
occurs very slowly. The impact of tourism, or an oil or mineral
exploitation undertaking, or any large scale onshore activity
which increases the human population, could have a considerable
impact on the existing ecosystem - the most obvious effect being
an ever-increasing accumulation of waste products.
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Antarctica, like other barren areas of the world,
including central Australia, has been suggested as a possible
repository for radio-active waste. One scheme proposes that
containers housing radio~active waste be allowed to melt through
the ice cap to the bed rock to be contained for 250,000 years.
The other proposal, concerning shorter~lived waste, is to dump
it in the fissures of the Antarctic mountains. The first
proposal assumes the ice sheet is firmly anchored to the
bedrock. This is erroneous. Recent investigations have shown
that at places the ice sheet at its bedrock contact point is
fluid., Thus containers reaching this point from the top of the
ice sheet could well be in a state of motion rather than
permanently frozen, Should any containers leak, thelr contents
could well reach the Southern Ocean and contaminate areas of
that and other oceans,

Human occupation of the Antarctic and attempts to
develop its resources, as distinct from exploration, is a very
recent phenomenon. What effect these attempts will have on that
continent and, through its effects on climate, on other
continents is not as yet known., From the brief experience
already gained it would seem essential that any proposed
development, including long-term settlement, must be carefully
considered, having regard to the fragility of the existing
ecosystem. In the Antarctic environment any attempts at
short-texm exploitation for guick commercial gain would almost
certainly guarantee long-~term environmental problems, possibly
of a global nature.

AUSTRALIAN ANTARCTIC TERRITORY ~ THE FUTURE

In 1936 Australia asserted control over an area of
some 2,400,000 square miles of the Antarctic as, in effect, a
successor nation to the British Empire. This control was
asserted at a time when claims of imperial powers were beginning
to be questioned. The ¢great age of nineteenth  century
imperialism had been terminated some decades earlier.
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Irrespective of the sophistries of international lawyers and the
fact that other countries were making similar claims at a
similar time, the claim of sovereignty over this Territory does
not have the comfortable authenticity of age., Nor, since there
is no permanent human population resident in the Territory, can
it be claimed that sovereignty, along with all other such
claims, is maintained with the consent of +the resident
population.

To give the claim for sovereignty over the area of the
Antarctic Territory greater international validity, Australia
must obviously demonstrate a greater interest in the Territory.
To date basic communications by ship have been through the use
of two chartered vessels, although an Australian replacement
vessel is planned for the early 1980's. No attempt has been made
to construct an airfield so that permanent communications could
be established between the Antarctic bases and Australia, Annual
expenditure on the Territory and associated research programmes
has been miniscule, much less than the cost of one Flll fighter
bomber.

A challenge to  Australia's sovereignty to the
Territory by an individual nation is probably unlikely -~ no
country has a better claim 3if based on early exploration
activities. Where the challenge might come £rom is £from the
Third World countries questioning the concept of the right of
one country to control such an enormous area of an empty
continent, particularly as the claim to. exercise such control is
based neither on occupation nor development but on past
historical events. Should Australia lay claim to a 200 mile
Economic or Fishing 2one around the coastline of the Antarctic
Territory it is possible that such a claim could be contested by
countries in the Geographically Disadvantaged group on the
grounds that this is making further inroads on resources which
should rightfully belong to "the common heritage of mankind".
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CHAPTER VIIT

SURVEILLANCE AND DEFENCE

Proclamation of a 200 mile Exclusive Economic Zone
(EEZ) without an adequate enforcement capability will be an open
invitation to forxeign vessels to flout Australia's sovereignty,
disregard our laws and poach our resources.

The sub committee received a submission £rom the
Minister for Defence and, as well, observed the problems of
surveillance and defence at first hand during a visit to
noxrthern Australia in July 1977. A valuable submission was also
made by Hawker de Havilland Australia Pty Limited. Officers of
the Defence Department were concerned to show that the Services
could carry out the task, however that might be defined by the
Government, but all the information indicates that Australia's
capability to maintain surveillance is already inadequate, and
will become increasingly so unless improved. Surveillance is the
first line of defence, and the two cannot be separated.

The Australian EEZ, exclusive of Antarctica, will
cover about 2.4 million square miles, an area almost as large
again as the Australian continent itself., Surveillance over such
a large area will be a formidable task, but it is important not
to be misled into believing that continuous, twenty-four hour
coverage of every square centimetre of the EEZ will be
necessary. Surveillance will mean, mainly, surveillance of
fishing vessels and, even more, of fishing vessels actually at
work in £ishing areas. Most of the fishing areas are within
about twelve miles of the shore or, more specifically, in waters
less than 200 metres deep. The most valuable fisheries are the
so-called demersal fisheries, that is, those comprising
bottom-dwelling species of fish. The demersal fisheries most
vulnerable to foreign encroachment are those of western and
northern Australia, in waters off the coast between Geraldton
and Townsville. These fisheries are closest to Taiwan, South
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Korea, Indonesia, Japan, and the Maritime Province of the Soviet
Union, where the foreign fishers come from, and they are almost
completely unused by Australian fishers. The waters to be kept
under surveillance, therefore, are basically those within twelve
niles of the coast, between Geraldton and Townsville. This is
still a formidable task. The arrest on 6 February 1978 of the
Japanese squid trawler YEikyu Maru" for operating within the
twelve mile limit off the northern coast of Tasmania, indicates
that some kind of a presence must be maintained all around
Australia.

Some measure of surveillance will also have to be
undertaken to detect and control pollution from vessels and
aircraft travelling through or over the Exclusive Economic Zone.

Prevention of landings by smugglers and illegal
immigrants also calls for surveillance, but of a slightly
different nature, Smugglers and illegal immigrants, unlike
fishers who will be operating in the EEZ for relatively long
periods, will pass through the EEZ as quickly as possible. Also,
in most cases smugglers apparently use aircraft, not boats, and
therefore control of their movements would depend more on ground
radar stations and liaison with air traffic controllers in
Indonesia and the Philippines. The Vietnamese "boat people" have
shown that it is possible to make landings undetected on the
Australian coast, but this again is a problem of controlling
transit, not of controlling operations over a period of days in
the same area of sea, as is the case with fishing.

The degree of surveillance required will depend to a
large extent on the degree of cooperation obtained from foreign
governments, Although not yet formally embodied in an
international treaty, the 200 mile EE2Z has now gained almost
universal de facto recognition. In proclaiming a 200 mile EEZ,
Australia is merely doing what most other countries have already
done, and therefore may expect a minimum of opposition from
other countries. A cextain amount of difficulty may be
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experienced with Taiwan, in view of Australia's lack of
diplomatic relations with that country. Taiwanese vessels may
ignore Australia's proclamation and continue to operate in the
north-west fishing grounds as they have been doing since 1971.
If RAustralian conditions of access to the EEZ prove too
restrictive for other countries they, too, may be tempted to
test Australia's willingness and ability to maintain the
exclusiveness of the Zone.

Surveillance of foreign fishing vessels operating
within the Australian EE2Z would be greatly assisted by
notification of the vessels' intentions regarding the specific
area they intend fishing, and how 1long they intend fishing,
before they leave their home ports., Presumably, conditions
similar to these will be imposed@ under the fishing 1licensing
agreements to be worked out between Australia and foreign
fishing States.

The case of the "Eikyu Maru", referred to above, is
probably a good example of the type of incident likely to occur
after the establishment of the 200 mile EEZ. The master and
fishing master of the Japanese squid boat both pleaded guilty in
the Devonport Court to deliberately intruding within the 12 mile
limit. They were fined the relatively small sums of $300 and
$200, plus $320 interpreter's expenses, Aall fishing equipment
and fish on board were confiscated. The magistrate said that
confiscation of the vessel itself would be an effective
deterrent, but declined to impose such an "extreme penalty".

The reason for such a relatively light penalty being
imposed was because the Japanese Government had informed the
Australian Government that further action would be taken against
the guilty parties in Japan, and had further given an assurance
that all operators would be expressly warned against any further
breaches., This was the first instance of a Japanese ship being
apprehended.
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Most foreign fishing vessels operating in northern
Australian waters pass through either the Makassar or Manipa
Straits, and it would appear obvious that cooperation with the
Indonesian marine traffic authorities in keeping track of the
movements of these vessels would be very valuable. The committee
has not yet determined whethexr in fact there is already such
cooperation,

Australia will proclaim an Exclusive Economic Zone in
conjunction with other members of the South Pacific E‘orum.l The
French, United States and Chilean Governments will also proclaim
EEZs around their Pacific territories, and will cooperate with
the South Pacific Regional Fisheries Agency set up by the Forum.
The capability presently available for policing the huge area of
the Pacific thus converted into an EEZ is very 1limited,
especially among the independent micro-states of the South
Pacific. The major naval powers of the region are the United
States and France. Australia has committed itself to supporting
a regime in the Pacific which, in the opinion of the committee,
will require some highly imaginative surveillance and defence
planning. The committee has not yet heard any evidence on this
aspect of its inguiry.

With regard to the Australian Antarctic Territory, the
Defence Department frankly admitted in its submission:

While some 1limited air surveillance capability exists
within the Defence Force in respect of BAntarctic
waters, no specifically defence-related regquirement
has been identified for the Defence Force to acquire
ships and aircraft for operation in Antarctic
conditions or to establish thg requisite physical
facilities in relevant locations.

The Defence Department places its principal reliance
on continued interxnational acceptance of the Antarctic Treaty,

i. Member States which have already declared Fishing Zones
are: Fiji, Papua New Guinea, New Zealand and the S¢lomon
Islands. .

2. Evidence, p.128.
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with its provisions guaranteeing that the Antarctic should "not
become a scene or object of international discord*. The
Antarctic Treaty embodies a status quo which is very favourable
to Australia and the other twelve Treaty parties, and this is
why, now that the potential exploitability of Antarctica's
resources is becoming recognized, the Treaty is starting to be
challenged in the United Nations,

Since 1975 the overall responsibility for the
organization and coordination of civil coastal surveillance
rested with an inter-departmental Coastal Surveillance Standing
Committee responsible to the Minister for Transport. The
committee has received a submission from the Minister for
Transport detailing the structure and functions of this Standing
Committee,

Patrolling programs and routing of information are
decided on by a subordinate Working Committee of the Coastal
Surveillance Standing Committee., The Departments of Primary
Industry (Fisheries), Business & Consumer Affairs (Customs),
Defence and Transport are represented on the Working Committee.
Other Departments, for example Health, Immigration & Ethnic
Affairs, Finance, are co-opted onto the Working Committee as
required,

Day-to~day coordination, including the collection of
data and dissemination of surveillance reports, is the
responsibility of the Marine Operations Centre of the Department
of Transport. The Marine Operations Centre is located in
Canberra, and the committee visited it on 7 September 1977.

In addition to coordinating surveillance, the Marine
Operations Centre also performs several other major £functions.

These are:

1) cooxdination of marine search and reacue.
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2) operation of the Australian Ship Reporting System: a
System whereby all ships in Australian waters report
their positions every twenty-four hours. Australian
waters are so delimited as to be almost coterminous
with the old Australian Naval Station, that is, from
waters south of the Indonesian archipelago in the
vicinity of Cocos 1Island southward to the Antarctic,
from the Antarctic to the Equator in the vicinity of
Nauru, westward to Longitude 140°E (the Papua New
Guinea/Indonesian  border), southward along that
Longitude to the Arafura Sea, then westward to the
vicinity of Cocos Island., This zone is now referred to
as NAVAREA 10,

3) origination and promulgation of navigational warnings
within NAVAREA 10.

4) provision of alerting action in oil pollution and
marine dumping incidents,

The main surveillance effort is provided by the
aircraft and ships of the Defence Force, but this effort is
supplemented to an important extent by other observers such as
merchant ships and fishermen, air traffic controllers and public
employees such as liglithouse keepers, crews of navigational aid
vessels, and crews of vehicles under the control of State
Governments. Monitoring of radio transmissions from £foreign
vessels and aircraft in Australia's vicinity by Defence Signals
could also be an important element in surveillance. The
possibility of reconnaissance satellites being used for
surveillance of the 200-mile zone was raised by the committee,
but the Defence Department put forward the view that the cost of
such satellites (plus or minus $350m.), their limited durability
(one year), and their limited scanning ability (for example,
they could not read the names of the vessels) would make theiyx
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employment highly inadvisable. The United States does not use
satellites for fisheries surveillance.3

In 1976/77 the Defence Force contributed an estimated
2,700 aircraft flying hours to civil coastal surveillance, using
ten P3 B Orions from Edinburgh, twelve Neptunes from Townsville,
one Douglas DC 3 Dakota from Darwin, three Grumann S2E Trackers
from Broome and a variety of other available aircraft such as
Kiowa helicopters, Winjeel trainers, Caribou, and any aireraft
in transit. Seven of the RAN's total of twelve Attack Class
patrol boats were assigned to civil coastal surveillance. In
addition, on 18 October 1977 the Minister for Defence announced
that for the six months November to May 1977/78, close inshore
surveillance in cooperation with the Darwin-based RAN Third
Patrol Boat Squadron would be carried out by three RAN Trackers
and the RAAF Dakota, The area covered would be the coast between
Broome and Darwin.,

The monitoring of Australia's area of maritime
jurisdiction for civil purposes is not regarded as a direct
Defence Department responsibility but, since 1968, when
Australia proclaimed a twelve mile exclusive fishing zone, the
RAAF and RAN have performed fisheries patrols, and now perform a
variety of tasks assigned by the Working Committee of the
Coastal Surveillance Standing Committee. An important corollary
of this essentially ad hoc arrangement is that the Defence Force
employs equipment which is not primarily designed for civil
surveillance but which is designed for purposes such as
anti-submarine warfare or commando raids. Poxr instance,
acquisition of the Orions was planned and justified between 1969
and 1975 on the basis of strictly military considerations:
requirements of civil coastal surveillance were not taken into
account. Therefore using the Orions for fisheries and other
civil surveillance detracts from their ability to carry out
their primary task of anti-submarine surveillance.

3. The committee intends to take more evidence on this matter.
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The committee visited No. 10 Squadron, RAAF at
Townsville on 18 July 1977. The Squadron was equipped with
twvelve Neptunes, but by 1980 will be re-eguipped with ten P3 C
Orions, and re-located to Edinburgh, South Australia. The
Squadron operated in conjunction with three RAN Attack Class
patrol boats based in Cairns. The area covered was coastal
waters from the vicinity of Coolangatta to midway across the
Gulf of Carpentaria At that time there was not a great degree of
encroachment by foreign fishing vessels into this area, the main
activity being the taking of giant clams from the Great Barrier
Reef by Taiwanese fishermen, plus some trawling by them in the
Gulf.

The main instrument used for surface surveillance is
the naked human eye: radar is used, but its effectiveness is
greatly reduced by high seas. The smoke haze which covexrs most
of northern Australia during much of the dry season (April to
November) seriously restricts vision, as does cloud cover during
the monsoon. Development is proceeding of over-the-horizon
("Jindalee”) type radar which could in the future be utilised
for surveillance purposes.

The P3 C Orions with which No. 10 Squadron will be
re~equipped, are an improved version of the P3 B Orion, which is
a military version of the Lockheed Electra. Briefly, the P3 C
is:

"a land based, four engine, turbo prop patrol aircraft.

Its primary mission is antisubmarine warfare: to
detect, classify, track, localize and destroy
conventional and high performance submarines of the
1970-~1980 period; to conduct long range patrols,
convoy escort, hold down, hunter-killer operations and
area search in all weather conditions; and to act as
in-flight area coordinator at a scene of action.”

4, Sub committee C of the Joint Committee on Foreign Affairs
and Defence is examining this question. Their terms of
reference, given on 10 May 1978, are: "The capacity of the
three services to meet requests for assistance by the civil
authorities, such as for coastal surveillance.
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The aircraft, costing around $20m. each, are fitted
with highly sophisticated, computer-integrated, electronic
sensor, display, navigation, communication and armament
equipment, For civil maritime surveillance, however, the best
instrument is still the naked human eye, particularly when high
seas restrict the scope of radar scanning.

No. 11 sguadron, RAAF based at Edinbuxgh, South
Australia, is equipped with ten P3 B Orions, The committee
visited No. 1l Squadron on 22 July 1977. The Squadron is
responsible for anti-submarine and other surveillance £rom
Learmonth to the Gulf of Carpentaria, and works in conjunction
with four RAN Attack Class patrol boats  stationed at Darwin.
This area has been subject to a high degree of encroachment by
foreign (mainly Taiwanese) fishing vessels. The committee
visited Darwin on 20~21 July 1977, and received a Joint Services
briefing on the surveillance problem in northern Australia.

Most of the infringements of Australia's 12 mile
fishing zone are made by Taiwanese fishing boats. An average of
two per month are detected. At the time of the committee's visit
12 Taiwanese fishing boats were operating off the Monte Bello
Islands, and 37 were operating in the Gulf of Carpentaria. The
trawling grounds are all within the sixty fathom line, which is
why the <£ishing is done so close to the coast. The Taiwanese
have gradually been coming further and further south, and are
now beginning to encroach on the areas £ished by Western
Australian fishermen operating out of Learmonth, Carnarvon and
Dongara. The Taiwanese boats are present in Australia waters all
year round, even during the typhoon season. Each boat usually
visits Australian waters three times a year. The recent loan of
$400m, by the World Bank to the Taiwanese fishing industry is
likely to lead to an increase in Taiwanese operations off the
Australian coast., The coastal waters of North and N.W. Australia
are now providing about half the total catch of +the entire
Taiwanese trawl fishing fleet.
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The number of patrol boats at the disposal of the RAN
is inadequate to prevent encroachments. At the briefing in
Darwin on 21 July referred to earlier, the committee was told
that fifteen patrol boats, operating in conjunction with aerial
surveillance, and based at Learmonth (or Carnarvon), Broome,
Darwin, Thursday Island, and Cairns, would be sufficient for the
task. Refuelling, maintenance and accommodation facilities would
have to be developed at Carnarvon (or Learmonth), Broome and
Thursday Island. The Attack Class patrol boats are too small to
be able to operate effectively in the open sea. They are also
too small to be able to tow arrested fishing boats. A patrol
boat of about 45 metres 1length is required. Fifteen new fast
patrol boats have been orxdered and will come into service
between 1979 and 1984,

The Taiwanese trawlers operate in pairs, and keep
every fish caught in their nets: they have no limitation on size
or species., They are also able to carry large quantities, as
they use empty fuel tanks as extra holds. The Western Australian
fishing authorities have already voiced concern on depletion of
stocks. As well as trawlers, gill-net fishing boats, operating
singly, have begun to appear recently.

Indonesian fishermen at present pose no threat to
stocks, as they are small scale subsistence fishermen sailing in
perahus from Sulawesi, the Lesser Sundas and Madura. The only
problem they have caused is their unauthorized use of Australian
territory, the Ashmore and Cartier Islands, as bases for drying
and preparing their catches. Whilst the sub-committee was in
Darwin in July 1977, a press report in the Melbourne Age
indicated that Indonesia may be intending to dispute Australia's
claim to "Pasir" (Cartier Island). Indonesians are permitted to
land on Cartier Island only for the purpose of taking on water.

At present Taiwanese and Indonesians are the only
foreign nationals fishing in watexs off northern BAustralia.
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Controlling Taiwanese operations is made difficult by the
absence of diplomatic relations with Taiwan.

It is probable that Taiwanese fishing boats are able
to evade RAN patrol boats by tracking the patrol boats' radio
signals, and by simple observation of patrol boats in harbour.
The RAN can track the fishing boats similarly to an undisclosed
extent, as the Taiwanese are required to communicate daily with
'fishing radio station' on Taiwan, to report their trawling
position, haul numbers, and catch.

Arrest of a fishing boat takes the arresting RAN
patrol boat out of patrol duty whilst escorting the fishing boat
to the nearest port where there is a magistrate and for the
duration of the court proceedings. The commander of the patrol
boat is required to give evidence in person in N.T. and W.A.
courts, though in Queensland a written deposition is sufficient.
All arrests except one have so far resulted in conviction, but
the tying up of patrol boats in harbour for long periods
naturally causes a serious reduction in patrol activity. The
practice of selling forfeited £ishing boats back to Taiwanese
owners at low priceg lessens the deterrent effect of arrest.

Imposition of a 200 mile exclusive zone would assist
control of illegal fishing, immigration arnd smuggling by giving
the RAN a greater area of jurisdiction. Foreign vessels within
the zone would presumably be required to display prominently
markings identifying home port and authorized activity.

Prevention of smuggling and illegal immigration is
rendered especially difficult in north-west Australia by almost
total lack of resident population, a deeply indented coastline
punctuated by large navigable rivers, and the presence of acores
of small airstrips, many dating from World War II. There is need
for greater cooperation with Indonesian authorities to contxol
air or marine traffic from Indonesia to north-west Australia,
Bali and Timor have been used as bages by aircraft employed in
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drug and animal smuggling. Xupang in West Timor is usually the
last port of call for illegal immigrants attempting a crossing
of the Timor Sea to Australia. So far only one boatload of
Vietnamese refugees has been known to have 1landed on the
Australian coast without having previously been detected at sea,
but others may have passed undetected up one of the many rivers
and large creeks flowing into the Timor Sea.

Northern Australia is highly vulnerable to introduced
animal pests and diseases, The uncounted numbexrs of feral
buffalo, cattle and pigs make the danger from foot and mouth
disease particularly serious,

There has been a certain amount of criticism of the
present surveillance and policing arrangements, and a number of
proposals have been put forward for a different form of
organization, for new equipment, and even for the establishment
of a special coastguard service like the US Coastguard, It
should be enough to indicate that the US Coastguard requires a
force of 40,000 personnel to patrol an EEZ which is not as large
as that of Australia, and that even with this force, equal in
terms of manpower to the whole of the Australian Army, the US
Coastgquard is barely able to carxy out its task. In 1974, the
Australian  Goverament did consider the feasibility of
establishing a coastguard service, but concluded that the cost
could not be justified. It was decided to make better use of the
Defence Force to perform surveillance and sovereignty
enforcement, A consequence of this decision is that the
equipment used is primarily designed for other, military,
purposes, and the Defence Force personnel rightly regard such
duties as a diversion from the role for which they are primarily
trained.

The Defence Department declined to give an evaluation
of Australia's present surveillance and policing capability:

"What new measures are needed, will depend on fgtgre
decisions concerning maritime boundaries, the division
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of Jurisdxctlon between state and federal governments,
and on such factors as the level of foreign interest
in fishing within those boundaries, the resource
management regimes adopted, and judgements regarding
the wvalue, both immedigte and long term, of the
resources being managed,"

The Department of Transport made a similar guarded statement:

“The Standing IDC on Coastal Surveillance has carried
out a study of the implications of extended boundaries
+«es In essence, the report indicates that the amount
of surveillance and policing effort within such a zone
will clearly depend on the management regime to be
applied in relation to the extent of the resources ...
In any event, the extent of any dincrease in
surveillance and policing effort would be determined
as a result of the stateg requirements of the various
responsible departments.”

It is obvious from these statements that the
Government has not yet developed a coordinated policy, or if
such a policy has been developed, it has not yet been stated
publicly.

Until the nature of the fishing regime is decided, and
an assessment made of the 1likely level of foreign activity
within the EEZ, and of the degree to which the regime might be
challenged by foreign fishers, no dJdecisions can be made
regarding equipment, personnel, interception procedures or
bases. In this context it should be remembered that the fifteen
new fast patrol craft which will enter service between 1979 and
1984, have not been ordered specifically for civil coastal
surveillance, but for the RAN's other defence commitmenta.

Se Evidence, Defence Department Submission p.127.°

6o Evidence, Department of Transport Submission, para 1ll.
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CHAPTER IX

FOREIGN POLICY IMPLICATIONS

For Australia the most significant contemporary
development in the Law of the Sea is international acceptance of
the concept of the 200-mile Exclusive Economic Zone (EEZ). It is
only because of this development that Australia itself is
cdhtemplating proclamation of a 200-mile EEZ: Australia is a
follower, even a reluctant follower, not a leader in this area.
Australia will proclaim a 200-mile EEZ simply to remain in
harmony with the rest of the world community in international
law.

The resourxces of the seas around Australia have always
been available to Australians for exploitation. They have also
been available to the nationals of any other state who might
have wished to exploit them. That they have remained relatively
unexploited so far is a function of the distance which separates
Australia from the major world markets, of the small size of the
domestic markets, and of the high cost of exploitation. Unlike
the offshore petroleum deposits of the Gulf of Mexico, which
prompted the Truman Proclamation of 28 September 1945, or the
fisheries of the Humboldt Current, which prompted the Peruvian
declaration of 1 August 1947, the Australian continental shelf
and superjacent seas are not, generally speaking, easily
sg§ceptib1e to encroachment by foreign States. By proclaiming an
EEZ, Australia is assuming responsibility for resources which
are at present greatly underexploited, and which Australian
nationals may never be able to exploit. Australia is, in effect,
warning other countries to stay away, or at least imposing
restrictions on them, at a time when the world's fishery
resources, in particular, are the subject of unprecedented
attention.

Australia does not often make the headlines of
overseas newspapers, but on the rare occasions when Australia is
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discussed, it is usually in terms of a very rich country with a
small population and abundant natural resources. Australian
proclamation of an EEZ which will rank among the world's
largest, together with maintenance of the claim to the
Australian Antarctic Territory, will reinforce this image.
Proclamation is, however, unlikely to meet with any
international opposition as it is in accordance with current
international law,

The foreign relations problems raised by proclamation
of an Australian EEZ £all into two broad categories: 1)
definition of boundaries with neighbouring States and
territories; 2) access by nationals of foreign States to the
resources of the EEZ.

The problem of boundaries definition involves
Australia and five other States, namely, Papua New Guinea,
Indonesia, Solomon Islands, France and New Zealand.

The Joint Committee on Foreign Affairs and Defence has
already reported (in December 1976) on the problems of boundary
definition in the Torres Strait between Australia and Papua New
Guinea. The question is complicated by the fact that the Torres
Strait Islanders have always regarded the waters and reefs in
the Strait as their territory, and strongly object to a Papua
New Guinean EEZ which would encroach south of Boigu, Dauan and
saibai islands. So long as Papua New Guinea maintains a claim to
the northern islands of Torres Strait and/or their adjacent
waters, definition of boundaries in the area is unlikely to be
achieved.,

Eastward of Torres Strait, the boundary of the Papua
New Guinean EEZ will abut that of +the Australian Coral Sea
Islands Territoxy. None of the islands of this Territory, except
Willis Island, are permanently inhabited, but the boundary of
the Territory as defined by the BAustralian Coral Sea Islands
Terxitory Act (1969) encroaches well within 2000 nautical miles
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of Papua New Guinean territory, and well beyond any median line
between Australia and Papua New Guinean territory, There may be
a need to negotiate a boundary between Australia and Papua New
Guinea regarding changes to the Coral Sea Islands Territory Act.

In the Gulf of Papua, the final boundary will be
settled only after the status of Bramble Cay and East Cay as
generators of base lines is agreed upon. Papua New Guinea does
not allow them this status at present. Exploration for
hydrocarbons is under way in the Gulf of Papua, so the boundary
is this area may not be settled £or some time. If Australia is
interested in seeing a prosperous and friendly Papua New Guinea
there may be a case for making concessions in this area.

Westward of Torres Strait, Papua New Guinea is
entitled to a small segment in the interstice between the
Australian and Indonesian EEZs, The "location of the boundary
line will not be settled until the status of Boigu and
Deliverance Islands as generators of base lines is agreed upon.
The area in question probably contains good prawning grounds.

It can be seen from the foregoing that the border
dispute in Torres Strait impedes the settlement of the whole of
the EEZ boundary between Papua New Guinea and Australia.

An EEZ boundary between Indonesia and Australia has
also to be agreed upon, In 1972 Australia and Indonesia agreed
on a seabed boundary, and this would most 1likely form the basis
of an EEZ boundary, This boundary runs somewhat north of the
median line between the two countries, and was a compromise
between the Australian position, based on the 1958 Law of the
Sea Convention, that there are in fact two distinct continental
shelves divided by the Timor Trough, and the Indonesian position
that the Trough is merely an indentation in a common shelf and
that the median line would be the appropriate boundary. Between
East Timor and Australia, a seabed boundary was not negotiated
before the Portuguese left the region.
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To the west, between Roti, Sawu and Sumba, and
Australian territory, an EEZ boundary must be negotiated.
Agreement in this area may be complicated by the question of the
status to be awarded the Ashmore and Cartier Islands, South Reef
and Hibernia Reef as generators of base lines, Cartier Island,
known in the Malay Language as Pulau Pasir, has been used for at
least three hundred years as a way station by Indonesian fishers
from Sulawesi and Madura, and Indonesia might claim traditional
rights in the area as allowed by the Informal Composite
Negotiating Text.

An EEZ boundary must also be negotiated between
Indonesia and the Australian territory of Christmas Island,
There appears to be no reason why a boundaxy between Christmas
Island and' Indonesia could not be agréed to which would simply
follow the median line. For most of the distance between the two
islands the sea is moxe than 2,000 metres deep.

Negotiation of an BAustralia/Solomon Islands EEZ
boundaxy along the median line between Mellish Reef and Rennell
Island would appear to be an uncomplicated matter, There is
nothing but deep water between the two territories,

The Australian EEZ will abut on two widely separated
French territories, namely, Kerguelen Island and New Caledonia.
No difficulties are likely to be encountered in eithexr of these
areas.

There appears to be no obstacle to settling on an EEZ
boundary between Kerguelen and the Heard and McDonald Islands on
the basis of the median line.

Likewise, an EEZ boundary on the median line between
New Caledonia and the Australian Coral Sea Islands Territoxy
could presumably be agreed upon without argument. If so, then
the existing boundary of the Territory would have to be
redefined where it encroaches on the New Caledonian side of the
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median line. As the distance between New Caledonia and Norfolk
Island is somewhat less than 400 nautical miles, a median line
boundary would have to be agreed upon in this area also. The
only possible complicating factor in the situation is the New
Caledonian independence movement which, in sapite of French
opposition, is likely to grow stronger after the New Hebrides
becomes independent. A strongly contested independence movement
could lead to governmental instability which, as in East Timor,
could prevent negotiations on a boundary.

New Zealand's EBEZ will adjoin Australia's at two
points: between the North Island and Norfolk Island, between
Campbell and the Auckland Islands and Macguarie Island., No
difficulties can be envisaged in establishing these boundaries
to the satisfaction of both countries, on the basis of the
median line principle.

The definition of the boundaries of the Australian
Exclusive Economic Zone will probably be difficult in relation
to Papua New Guinea, but otherwise no great obstacles are
foreseen in the way of settlement satisfactory to Australia and
her contiguous neighbours.

Leaving the problems of boundaxies definition, the
othexr broad category of problems raised by proclamation of an
EEZ, as mentioned above, is that of access by foreign nationals.

Australia will declare an EEZ around the Australian
mainland, the Coral Sea Islands and Norfolk Island in
conjunction with the other member States of the South Pacific
Forum. Conditionsg of access, licensing arrangements,
surveillance and policing, will be cooxdinated with the other
States of the area. Presumably these measures will be based on
the Informal Composite Negotiatiné Text, adapted to local
conditions.
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The twelve member States of the South Pacific Forum
(dustralia, New Zealand, Papua New Guinea, Solomon Islands,
Fiji, Cook Islands, Niue, Gilbert Islands, Western Samoa, Nauru,
Tuvalu, and Tonga) have already indicated their intention of
declaring EE2Zs, which will adjoin and form a single huge
contiguous zone. France and the United States have signified
their intention of declaring EEZs around their Pacific
territories and of cooperating with the arrangements agreed upon
by the Forum., Adherence by the United States may be complicated
by the provisions of the US Fisheries Act which forbid
recognition of the rights of coastal States over migratory fish
such as tuna. The resulting South-West Pacific EEZ will stretch
from Australia in the West to the Marquesas in the East, and
from the Northern Marianas in the North to New Zealand in the
South.

The resources of this arxea consist of fisheries of all
kinds, of which currently the most valuable are the tuna and
squid fisheries. The value of the tuna and other highly
migratory fish taken in the South Pacific in 1977 totalled an
estimated $US350 million according to the Director of the South
Pacific Economic Cooperation Bureau (SPEC). Eighty-five per cent
of this catch is taken by the fishing f£leets of non-regional
States, principally those of Japan and the Soviet Union. Aas
nations all around the Pacific are increasing the size of their
fishing fleets, it is probable that the number of countries
seeking access to the South West Pacific EEZ2 will also increase.
None of the South Pacific Forum countries, or the neighbouring
French or United States territories, are at present significant
fishers or consumers of fish by world standards.

It may be observed £rom the above that a very large
number of States may be interested when it comes to formulating
the rules and conditions of access to the proposed South Pacific
EEZ. So far the committee has taken no evidence on this aspect
of its inquiry.
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The rich fishing grounds off the north and west coasts
of Australia are also attractive to foreign fishers, while they
are hardly exploited at all by the Australian fishing industry.
The annual Taiwanese catch from this area is already more than
80,000 tonnes, and thus exceeds by a considerable amount the
total Australian fish catch from the entire coast (52,000
tonnes). Other South~East Asian countries are developing their
fishing industries, and may in time become interested in gaining
access. to fishing grounds located within such convenient
distance to their own ports. Even India, a large fishing state,
may not be too far away to be interested, Regulation and
policing of foreign fleets operating off Australia's virtually
unpopulated north and west costs would seem to present problems
worthy of consideration by the committee.

The question of whether Australia should extend its
offshore territorial jurisdiction in the Australian Antarctic
Territory must be influenced by a number of factors. One of the
most important of these will be whether the consultative parties
can reach agreement on a conservation regime covering the living
marine resources in the Antarctic region.

Adelie Land is a wedge of French territory between the
two sectors of the Australian Antarctic Territoxy and like the
latter, its northern boundary is defined in the Presidential
Decree proclaiming French sovereignty as 60°s rLatitude, a
boundary which is over four hundred miles north of the Antarctic
coast. At present the waters between the coast and 60°S are
considered high seas and, to create an EEZ, presumably the
waters within 200 miles of the coast would be proclaimed as
such. There is also the possibility that in Antarctica all
waters south of 60% may be proclaimed and EEZ, or its
equivalent, by the Antarctic Treaty parties. In any case, the
boundary with an BAustralian EE% will clearly lie along
Longitudes 136°E and 142°E, the present borders of Adelie Land
with the Australian Antarctic Territory..
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Australia's proclamation of an Exclusive Economic
Zone, and participation in cooperative regimes of administration
and control in the South Pacific and Antarctica, are 1likely to
involve Australia in a series of negotiations almost as complex
as those of the Third Law of the Sea Conference itself, A very
large number of states is interested, representing rich and poor
nations ranging from the superpowers to micro-states like Niue
and Tuvalu. Unprecedented international attention will be
called to Australia’s Antarctic territorial claims, and to the
capacity of Australia's small, rich population to exploit the
resources of the Australian continent and adjacent seas.
Although incapable of exploiting themselves more than a small
fraction of the fisheries enclosed within the EEZ, Australians
will seek to impose limitations on the access of fishing fleets
of countries like Japan, the USSR, Poland, Taiwan, South Korea,
Thailand and the Philippines., Australia's declaration of an EEZ
is unlikely to be opposed by any country except by Papua New
Guinea in the Torrxes Strait area, but there is a real
possibility that the conditions of access which Australia may
seek to impose might be challenged by major fishing nations.
The committee requires more specific information in this regard.
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' CHAPTER X
CONCLUSION

Due to lack of -evidence £from a number of potential
sources and witnesses it is felt that this Report has not been
Qeveloped to a stage where final recommendations can be made,
However sufficient examination of available material has been
made to draw certain tentative and to some degree, interim,
conclusions.

There has been a general acceptance by the world
community, as represented by the United Nations, that some form
of international control over the seas and seabed is desirable
and necessary. The attempt to convert this mutual desire from
wish to reality has been made through the various sessions of
the Third Law of the Sea Conference commencing in 1973. The key
proposals which have emerged at this Conference are:

. the breadth of the territorial sea, over which
full sovereignty is to be exercised by coastal
States, subject to the right of innocent passage,
to be 12 miles;

. acceptance of the right of coastal States to
declare 200 mile Exclusive Economic 3Zones over
the seas adjacent to their coastlines;

. the coastal States to have the right %o explore
and exploit their continental shelves even where
these extend beyond the 200 mile limit;

. general international control over seabed mining
where this takes place outside the limits of the
200 mile zone;

. arrangements to be made for the transfer of
seabed mining technology from advanced to
developing nations and foxr international
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cooperation in the study of the marine
environment and scientific research in marine
subjects.

By July 1977 general agreement had been reached by the
participating countries, with some most important exceptions, on
these proposals. The exceptions mainly concern the extent to
which seabed mining is to be controlled by an international
body, settlement of international disputes concerning marine and
maritime problems and control over continental shelves
projecting beyond the 200 mile limit,

Since the commencement of the Conference Australia has
maintained a consistent policy generally favouring the above
proposals. To date, however, no full scale policy statement or
White Paper solely devoted to the Law of the Sea Conference has
been made or issued by an Rustralian Government, On 13 April
1978 the Government introduced three bills to amend the
Fisheries, Continental Shelf and Whaling Acts, so as to provide
the 1legal basis for the declaration of a 200 mile Australian
Fishing Zone. Certain waters, namely "excepted waters" and
"treaty waters" may be excluded from the Zone: the committee has
not received information regarding where or when these terms
might be invoked to reduce a claim which Australia would
otherwise bhe entitled to make.

Australia is to participate with other Pacific Forum
countries in the establishment of a South Pacific Fishing
Agency, The degree to which Australia is to cooperate with
other member countries to ensure that a uniform regime is
established throughout the South Pacific in contiguous Exclusive
Economic Zones has not been revealed to the committee, Some
negotiations with distant fishing nations, fishing in what will
be the Australian Zone, have apparently been conducted but the
result of these discussions, or the stage they have reached is
also not known.
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The declaration of a 200 mile Fishing or Economic Zone
around portions of the Australian coast will have considerable
effect on the Australian fishing industry. The industry is
generally concentrated in the inner coastal waters where foreign
operators are prohibited from fishing. Most fishing undertakings
including processing plants, are small with limited capital
resources or access to new capital, Australian participation
will, in all probability, be limited to joint ventures with
overseas owned firms, the supply of stores, and possibly the
provision of repair and maintenance facilities, A joint
Commonwealth-State-Industry Committee would be an advantage in
preparing guidelines on both foreign and Australian
participation and fishing management techniques, and in
preparing a programme on possible conservation requirements in
the area covered by the Zone.

The only known mineral deposits of commercial
significance located to date on the Australian continental shelf
are hydrocarbon deposits. One of these deposits, the North West
Shelf, is approaching the point of commercial development. The
other, the Exmouth Plateau, has deposits which could replace the
Bass Strait wells as the major petroleum source for Australia.
The majority of these possible deposits are located within the
200 mile zone. Should the deposits at the outer edge of the
continental shelf be exploited there is a possibility that
“royalty” payments would be payable to an international Seabed
Authority if such a body is created. Given the general lack of
other known mineral resources in commercially significant
quantities within the Zone and nearby waters it appears most
unlikely that seabed mining will be undertaken in BAustralian
waters in the foreseeable future,

The BAntarctic Treaty of 1959 prohibited military
activity in the BAntarctic, "reserved" the question of
sovereignty and encouraged cooperation in scientific research.
The Treaty did not, however, cover exploitation of resources,
The most important resource which may be present isg
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hydrocarbons. Fish and krill are -also present in abundance.
Given the fragile ecology of the Antarctic, it is essential that
some international agreement should be reached on how, or if,
these resources are to be exploited. Failing such agreement
uncontrolled exploitation could, as has happened in other areas
of the world, cause serious and perhaps irreparable
environmental damage.

In the event of Australia declaring a 200 mile Fishing
or Exclusive Economic 2Zone around parts of the Australian
coastline, this will immediately raise the question of effective
policing of the Zone and the associated question of
surveillance., Currently surveillance of fishing vessels of
foreign nations and general sea surveillance is carried out by
the Defence Forces with some, mainly voluntary, civilian
assistance. From recent press reports of the arrival of refugees
from Vietnam, and reported drug smuggling by air and sea, this
surveillance and policing action does not appear to be
effective.

To the best of the committee's knowledge no
coordinated policy has as yet been developed on future
surveillance arrangements of a proposed 200 mile Fishing or
Economic Zone., On the information available it would seem
existing resources are either inadequate or not correctly
employed to provide both effective surveillance and policing. It
would seem that to achieve effective coverage a large additional
number of patrol boats will be required together with some
aircraft much less sophisticated and expensive than the aircraft
at present used for this purpose.

In the event of Australia declaring a 200 mile Fishing
or Economic Zone around all or parts of the Australian coast no
new resources will immediately become available. This truism
needs to be stated in view of the somewhat euphoric press
statements on the issue, Australia will assume responsibility
for control over the resources of the geas and continental shelf
of up to 2.4 million square miles. Negotiations will have to be
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commenced or continued with nations who £ish this area or whose
own Zone boundaries are either adjacent or overlap. Because of
non-recognition of the Taiwan Government by Australia,
negotiations with this country may raise some difficulties.

The declaration of a 200 mile Fishing Zone will give
thé Australian fishing industry an opportunity to enter into
joint ventures with overseas nationals and require nations at
present fishing the declared waters to pay licence fees. A
condition of the joint venture or licence may be that under
certain conditions stores must be obtained from Australian ports
and part of the catch handled or processed in Australia, Such a
declaration could also have important long-term consexvation
effects and preserve the position of the Australian fishing
industry should it ever wish to extensively £fish this area.
These are the known benefits of the declaration, The unknown
costs. will be a probable sharp long term increase in expenditure
on surveillance and policing which will escalate as more areas
are declared part of +the Zone., On the evidence available the
establishment of a Fishing Zone or Exclusive Economic Zone will
create great challenges and new opportunities as they relate to
the exploitation of 1living and non~living resources., But the
costs and difficulties cannot be ignozed.,

By order of the Committee,

ﬂyw et

Magnus Cormack, Senator

Chairman
/ )
{ foue (¥
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Preamble
The States Pariles 10 the present Convention,

Considering that the General Assembly of the United
Nations, by its resolution 2749 (XXV) of 17 Do,cmbcr
1970, adopted the Decl
the Sea-Bed and the Occan Floor, -nd the Sub:oxl Thereof,
beyond the Limits of National Jurisdiction,

Belleving that the codification and progressive develop-
ment of the law of the sea nchleved in the present Con-
vention will ibute to the of i
peace and seowrity, in accordance with the purposes and
principles of the Upited Nations as sct forth in the
Charter,

Havlng ngard to the Dec!lnmon on Prmmplca of

Friendly Rel. Co-
operation lmong Smcs in accordence with the Chamr
of the United Nations,

Affirming that the rules of i

ment is not contrary to the aims of the present
Convention.

{c) The disposal of wastes or other matter directly
arlsing from or related to the eaploratios, exploitation and
assoclated offahoro processing of ses-bed mineral re-
sources will not be covered by the provisions of the present
Convmlion.

Part JI. Territoria} sca and contiguous zone
SECTION 1. GENERAL
Artlcle 2, Juridical status of the territorial sea, of the air
space over the territorial sea and of its bed and subsoil

1, The sovereignty of & coastal State extends beyond
iu land f.cn'ltory and intmul | waters, and in the case of
State, its ic waters, over an ad-

)accnt belt of ses ducnbed s the teschtorial sca,

2, 'ﬂﬂs sovereignty extends to the air xpaee over the

continue to govern matters. not expmsly rcguhtod by
the provisions of the present Convention,

Have agreed as follows:

Part I Use of torms
Article 1, Use of terms
1. For the purposes of the pressnt Conveation:

(1) “Area" means the sea-bed and ocean floor snd
subseil thereof beyond the Limits of natiozal jurisdiction.

2) - ity"” means the I i Sea-Bad Au-
thority.

(3} “Acnvlucs in the Area" means all activities of

pl for, and of, the of
Arca,

(4) “Pollution of the marine environment” means the
introduction by man, durccuy or mdlrccl!y, of substances
or energy ipto the smarine environment (including es-
tuarics) which results or is likely to result in such de-
leterious effects as harm to living resources and marine
life, hazards to human health, bindrance to marine acti-
vities, including fishing and other lagitimate uses of the
sea, impairment of quality for use of sea water and reduc-

‘lion of amenities.

(5} (a) *“Dumping” means:

(i) Any delib disposa! including inci; ion of
wastes or other matter from vessels, aircraft,
platforms or other man-made structures at sea;

(i} Any deliberate disposal of vessels, aircraft, plat-
forms or other man-made structures at sea,

(4) “Dumping” does not includs:

(i) The disposal of wastes or other matter incidental
to, or derived from the normal operations of
vessels, aircraft, platforms or other man-made
structures at s:a and their equipment, other than
wastes or oth r matter transported by or to ves-
sels, aircraft, jdatforms or other man-made struc-
tures at sea, o werating for the purpose of disposal

1 sca a3 well 33 1o its bed and

3. The i er tha
subject to the pmcnt Oanvenﬂon and to oum- rules of
interaational law,

SecTioN 2. LIMITS OF THE TERRITORIAL SEA
Article 3. Breodth of the territorial sea
Every Stato has the right to establish the breadih of its
terzitorial sca up to & lmit pot axcoodmg 12 pautical
mile, fsom buseliogs d
with the present Convcnnon. -
Article 4. Outer limit of the territorial sea

Tho outer limit of the territorial Qen is tho line every
point of which is at » distance. from the nearest point
of tho besoline equal to the bremith of the territorial sea.

Article 5. Nonmal baseline

Except whore otherwise provided in the present Con-
vention, the normal baseline for messuring the breadth
of the territorial sca is the low.water lins along the coast
as marked on large-scale charts officially recognized by
the cozital State.

Antlcle 6. Recfs

In the case of ilands situsted oa atolls or of istands
having fringing reefs, the baseline for measuring the
breadth of the territorial sea is 1he scaward low-water
Hos of the reef, as shown by the appropriate symbol on
official charts,

Ariicle 7. Straight baselines

1. In localities where the line Is deeply i d
and cut into, or if there is & fringe: of isands akmg the .
coast i its immediate vicinity, the method of stxaight
basclines jolning appropriate points may ‘be employed in
drawing the baseline from which the breadth of the terri-
torial sea is measured.

2. Where because of the pressnce of a delta and other
natural conditions the coastline §: highly unstable, the
appropriste points may be selected along the furthest
seaward extent of the low-water lire and. notwithstanding

of such matte or derived from the of
such wastes o other matter on such vessels, air-
craft, platforn s or structures;

(i) Placement of natter for a purpose ather than the
mere disposal thereof, provided that such place-

of the I 1t ¢, such baseli
shall remain cffective until changed by the coastal State
in accordance with the present Convention.
3. The drawing of such baselines must not depart to
any apprecisble extent from the geperal direction of the



coast, and the sea areas lying within the lines must
a¢ sufficiently closely linked to the Iand domain to be
«ubject 1o the régime of internal waters, .

4. Straight baselines shall not be drawn to and from
low-tide elevations, unless Hghthauses or simflar installa-
tient which are permanently above zea level have been
bult on them or except in instances where the drawing of
basclines to and from such elevations has received general
snternational secognitibn,

5. Where the method of straight baselines Is applicable
under parsgraph 1 account may be taken, in determining
rarticular baselines, of economic interests peculiar to the
region concerned, the reality and the importance of which
are clearly evidenced by a fong usage.

‘6. The system of strajght basetines may not be applied
by a State in such a manner as to cut off from the high
sens or the ic zone the 3ea of
another State,

Article 8. Internal waters

1. Except as provided in Part IV of tho present Con.
vention, waters on the landward side of the baseline of
the territorial sca form part of the intemnal waters of the
State

2. Where the establishment of a straight baseline in
accordance with article: 7 bas the effect of enclosing as
interral waters arcas which had net previously been con-
sidercd as such, a right of innocent passage as provided
in the present Convention shall exist in those watens,

Article 9, Mourhs of rivers

3£ a river flows directly into the ses, the baseline sball
be a straight line across the mouth of the river between
points on the low-tide line of jts banks,

Article 10, Bays

1 This article relates only to bays the coasts of which
belong to a single State,

2 For the purposes of the present Convention, & bay
s a well-marked indentation whose penetration is in such
propertion to the width of its mouth as to contaln land.
locked waters.and constitute more than a mere curvature
of the coast. An indentation shall not, however, be re.
garded as a hay unless its area is as large as, or larger
than. that of the semi-circle whose dinmeter is a Jine drawn
across the mouth of that indentation,

3 For the purposes of mensurement, the area of an
indentation is that lying between the low-water mark
around the shore of the indentation and a line joining
the Jow-water mark of its natural entrance points. Where,
hecause of the presence of islands, an Indentation has
more than one mouth, the semi<ircle shall be drawn on
alinc as long ns the sum total of the lengths of tha linea

6. The foregoing provisions do not apply to so-called
“historic™ bays, or in any case where the system of straight
baselines provided for in article 7 is appiied.

Anilele 11, Ports

For the purpose of delimiting the tersitorial sea, the
outermost permanent hatbour works which form an in-
tegral past of the harbour system are reganded as forming
part of the coast. Off-shore instaliations and artificial is-
Jands shall not be considered as permanent hatbour works.

Arilcle 12, Roadsteads

Roadsteads which are normally used for the loading,
unloading, aad anchoring of ships, and which would other-
wise bo situated wholly or partly outside the outer Limit
of the territorial sea, sre included in the territorinf sca.

Article 13, Low-tlde elevations

1, A low-tide elevation is a naturslly formed asea of
Iand which is surrounded by and above water ot low ide
but submerged at high tide, Where a low-tide elevation
is situated wholly or partly st a distance not exceeding
the breadth of the terri sea from the mainland or

an isfand, the low-water fine on that elevation may be vsed

as the baseline for measuring the breadih of the territo-
rial sea,

2, Where a low-tide elevation is wholly situated at a
distance exceeding the breadth of the territorial sea from
tho mainland or an istand, it has po temritorial ses of jis
own,

Article 14, Combinatlon of methods
for determining bozelines

The coastaf State may determine baselines in tum by
any of the methods provided for in the foregoing articles
to suit dlfferent conditions.

Article 5. Delimitation of the territorial sea between

States with opposite or adfacent coasts

Where the coasts of two States are opposite or adjacent
to each other, neither of the two States is entitled, failing
agreement between them to the contraty, to extend fts
territorial sea beyond the median line eyery point of
which fs equidisiant from the nearest points on the base.
lines from which the breadth of the territorial seas of
each of the two States is measured. This erticle does not
apply, however, where it is necegsary by reason of historic
title or other apecial circumstances to delimit the territorial
seas of the two States in a way which-is at variance with
this provision,

Article 16, Charts and lists of geograghical co-ordingtes

1. ‘The baselines for measuring the bresdth of the terri.
torial sea determined in accordance with articles 7, 9 and
10, or the fimits derived therefrom, and the lnes of deli-
mitation drawn in accordance with articles 12 and 15,
shall be shown on charts of a scale or u;n!u sdcquate

for ing them, Al Y, & tist of g
tho geodetic datum, may

across the different mouths, Irlands within an 4 i
shall be included as if they were part of the water area
of the indentation. .

4 If the distance between the Jow-water marks of the
natural entrance points of a bay does not exceed 24 miles
a closing line may be drawn between these two low-water
marhs, and the waters enclosed thercby shall be consld-
ered as internal waters,

5. Where the distance between the low.water marks of
the natural entrance points of a bay exceeds 24 miles a
sraight baseline of 24 miles shall be drawn within the
bay in such a manner ss to enclose the maximum area
of water that Is possible with a line of that length,

i of points,
bs substituted.

2. The coastal State shall give due publicity to such
charts or lists of geographical co-ordinates and shall deposit
a copy of each such chart or list with the Secretary-General
of the United Nations.

SACTION 3. INNOCENT PASSAGE IN THE TERRITORIAL SEA
SUBSECTION A. RULES APPLICABLEB T0 ALL SHIPS

Arilele 17, Right of innocent paswge
Subject to the present Convention, ships of all States,
whether coastal or Jand-focked, enjoy the right of Mnocent
passage through the territorial ses,

!



Artlele 18.  Meaning of passage

1. Passage means navigation throtigh the territorial sca
for the purpose of:

{a) Traversing that sea without entering {nternal wat-
ens or calling at a roadstead or post facility outside in-
ternal waters; or

(b) Proceeding to or from internal waters or a call
at such roadstead port facility,

2, Passage shall be continnous and expeditious. How-
ever, passage includes stopping and anchoting, but only
in 50 far as the same are incidental to ordinary navigation
or are rendered necessary by force majeure or distress or
for the purposc of rendering assistance to persons, ships
or aircroft in danger or distress,

Article 19, Meaning of innocent passage

1. Passage is innocent so long as it is not prejudicial
to the peace, good order or security of the coastal State
Such passage shal] tahe place in conformity with the pre-
sent Convention and with other rules of inlernational law.

2. Passage of g foreign ship shall be considered to be
prejudicial to the peace, good order or security of the
coastal State, if in the territorial sea it engages in any of
the following activities:

(a) Any threat or use of force against the sovereignty,
tervitorial integrity or political independence of the coastal
State, or in any other manner in violation of the principles
of internationsl law embodied in the Charter of the
United Nations;

(b) Any exercise or practice with weapons of any
kind;

(¢) Any act aimed at collecting information to the
prejudice of the defence or security of the coastal State;

(d) Any act of propaganda aimed at affecting the
defence or security of the coastal State;

(¢} The launching, landing or taking on board of any
aireraft;

(f) The launching, landing or taking on board of any
military device;

(g} The ing or discmbarking of any
uy, surrency or person contrary lo the customs, fiscal,

or sanitary ions of the constal State;

(h) Any act of wilful and serious pellution, contrary
to the present Convention;

(i} Any fishing activities;

{j} The carrying out of rescarch or survey activities;

(k) Any act aimed at interfering with any systems of
communication or any other facilities or installations of
the coastal State;

() Any other activity not having a direct bearing on
passage.

Anticle 20, Submarines and other underwater vehicles

In the territorial sea, submarines and other underwater
vehicles are required to navigate on the surface and to
show their flag.

Artlcle 21, Laws and regulations of the coastal State

relating to wmnocent passage

1. The coastal State may make laws and regulations,

in conformity with thc provisions of the preseat Conven-
tion and other rules of international law, relating to

d.

innocent passage through the territorial sea, in respect of
all or any of the following:

{a) The safely of navigation and the regulation of
marine traffic;

(b) The protection of navigational 2ids and facilities
and other facilities or installations;

(c) The protection of cables and pipelines;

(d) The conservation of the living resources of the
sea;

() The preveation of infringement of the fisheries
regulations of the coastal State;

(/) ‘The preservation of tho environment of the coastal
State and the prevention, reduction and control of pollu-
tion thereof;

(g) Marine scientific sesearch and hydrographic
surveys;

(h) The prevention of infringement of the customs,
fiscal, immigration or samtary regulations of the coastal
State.

2. Such laws and rcgulnlions shnu not apply to the
design, of forcign
ships unless they arc giving effect to generally accepted
international rules or standards.

3, The coasta) State shall give due publicity to all
such laws and regulations.

4, Poreign shipa exercising the right of innocent pas-
sage through the territorial sea shall comply with all such
laws dnd pegulations and all generally accepted inter-
national regulations relating to the prevention of collisions
atsea.

Article 22, Sea lanes and traffic separation schemes
in the territorial sea

1, The coastal State may, where necessary having
regard to the safety of navigation, require foreign ships
exercising the right of innocent passage through its terri-
torial ses to usc. such sca lanes and traffic separation
schemes as it may designate or prescribe for the regula-
tion of the passage of ships.

2 In iculay, tankers, lezr-p i ships and
ships carrying nuclear or other inherently dangerous or
noxious substances or materials may bs required to con-
fine their passage to such sca lancs.

3. 1In the designation of tea lanes and the prescription
of traffic yeparation. schemes under this article the coastal
State shall take into account:

{a) The dations of comp i jonal
organizations;

(&) Any ch 1 ity wsed for i ional
navigation;

(c) The specind characteristics of particular ships md
channels; and

{d) ‘The density of traffic.

4. The coastal State shall clearly indicate such sea
lanes and traffic separation schemes on charts to which
due publicity shall be given. :

Article 23, Forelgn nuclear-powered ships and ships carry-
ing nuclear or other inherently dangerous or noxious
substances
Foreign nuc!w pow:red ahips and ships carrying ou-

clear or other & or aoxious




<tall, when cxercising the right of Innocent passage
*F~ough the territorial sea, carry documents and observe
<recial p nary blished for such ships
P international agreements,

Article 24, Duties of the coastal State

I The coastal State shall not hamper the fnnocent
v sage of foreign ships through the territorinl sea except
' accordance with the present Convention. In particular,
ir the application of the present Convention or of any
T1ve ar regulations made under the present Convention,
the coastal Stote shall not:

fa) Impose requirements on forcign ships which have
the practical effect of deaying or Impairing the right of
innocent passage; or

“#)  Discriminate in form or in fact againat the ships
¢ any State or against ships carrying casgocs to, from or
o behalf of any State.

2 The coastal State shall give appropriats publicity
t> any dangers to navigation, of which it has knowlcdge,
W *hin its territorial sea,

Article 25 Right< of srotectlon of the coastal State

1. The coastal State nay take the nccessary steps in
its territorial sea to prevest passage which is not inniocent,

3. In the case of shi,s proceeding to internal waters
or a call at o port faci'ty outside internal waters, the
< 1stal State aleo has the right to take the necessary steps
te prevent any breach of the conditions to which sdmis-
sien of those ships to interns} waters or such a call is
srhject.

Y. The cowstal State may, without discrimination
amongst foreign ships, suspend temporarily in specified
at as of its territorial sea the innocent passage of foreign
sk ps if such suspension i+ cssential for the protection of
it security Such suspen ion shall take effect only after
having been duly published,

Ardlele 26, Charpes which may be levied
upon foreign ships

1. No charge may be levied upon foreign ships by
-¢ <on only of their passage through the territorial sea.

2. Charges may be levied upon a foreign ship passing
th-ough the territorial sea ap payment only for specific
<e-vices rendered to the ship. These charges shall be levied
without discrimination,

SUISECTION B. RULES APPLICARLE TO MERCHANT SHIPS
\ND GOVERNMENT SHIPS OPERATED FOR COMMERCIAL
PURPOSLS

Article 27 Criminal jurisdiction on board a foreign ship

' The criminal jurisdiction of the coasta) State should
~ -t he excreised on board a foreign ship pasing through
th territorial sea to arrest any person or to conduct any
im estigation in connexion with any crime committed on
board the ship during its passags, save only in the follow-
ing cases:

ta} If the consequences of the crime extend to the
coastal State;

th) 1f the crime is of a kind to disturb the peace of
the country or the good order of tho territorial sea;

fe) If the assistance of the local authorities has been
sequested by the captain of the ship or by the diplomatic
agent or consular officer of the flag State; or

(d) 1f such measures are necessary for the suppres-
sion of dllicit traffic in narcotlc drugs or psychotropic
substances,

2. The sbove provisions do not affect the right of the
coastal State to take any steps authorized by its laws for
the purpose of an arrest or investigation on board a
foreign ship passing through the territorial sea after Jeav-
ing internal waters,

3. In the cases provided for in paragraphs 1 and 2,
the constal State shall, if the captain so requests, advise
the diplomatic agent or consular ollicer of the flag State
before taking any steps, and shall facilitate contagt be--
tween such agent or officer anil the ship’s crew. In cases
of this notification may i while
the measures are being taken.

4, In considering whether or in what manner an
arrest should be made, the local authorities shall pay duc
regard to the interests of navigation,

5. Except s provided in Part XII of the present
Convention or with respect to violations of laws and

lations enacted in with Part V, the coastal
State may not take any steps on board a foreign ship
passing through the territorial sea to arrest any person
or to conduct any investigation in connexion with any
crime committeed before the ship entered the territorial
sea, if the ship, proceeding from a foreign port, is only
passing through the territorial sea without entering in-
ternal waters,
Article 28.  Civil furisdiction in relation to foreign ships

1. The coastal State should not atop or divert a forcign
ship passing through the territorial sea for the purpose
of exercising civit jurlsdiction in relation 10 a person on
board the ship.

2. ‘The coastal State may not levy execution against
or arrest the ship for the purpose of any civil proceedings,
save only in respect of obligations or liabiities assumed or
Incuirred by the ship itself in the course or for the purpose
of its voyage through the waters of the coasts! State,

3. Paragraph 2 is without prejudice to the right of the
constal State, in accordence with its laws, to levy execu-
tion sgainst or to arrest, for the purpose of any civil
proceedings, a foreign ship lying in the territorial sea
or passing through the territorial sen after leaving internal
waters,

SUBSECTION C. RULES APPLICABLE TO WARSHIPS AND
OTHER GOVERNMENT SHIPS OPERATED FOR NON-COMMER-
CIAL PURPOSES

Artlele 29, Definltion of warships
For the purposes of the present Convehtion, “warship”
means a ship belonging to the armed forces of a State
bearing the cxternal marks distinguishing -such ships of
its nationality, under the command of an officer duly com-
missioned by the Government of the State and whoee
nome appears in the appropriste service list or lts equiva.

Ient, and manned by a crew which is under regular armed

forces discipline.

Article 30, Non-observance by warships of the laws and
regulatlons of the coastal State

If any warship does not comply with the laws and
tegulations of the conatal State concerning passage through
the territorial sea and disregards any request for com.
pliance which is made 1o it, the coastal State may require
it to leave the territorial sea immediately.

Article 31, Responsibility of the flag State jor damage
caused by a warship or other government ship operated
for non-commercial purposes
The flag Stata shall bear intemational responsibility for

any loss or damags to the coastal State resulting from the
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non-compliance by a warship or other government ship
for pusp with the Jaws aad
regulations of the coastal State concerning passags through
the temitorial sca o7 with the provisions of the present
Conventlon or other rules of international Iaw,
Article 32. Immunities of warships and other government
ships operated for non-commercial purposes
With such exceptions as are ined In A
and in asticles 30 and 31, nothing in tho present Conven.
tion affects the immunities of warships and other govern.
ment ships operated for non-commercial purposes,

SECTION 4, CONTIGUOUS ZONB

Article 33, Contiguous zone
1. In 2 zone to it sea, d
as the contiguous zone, the coastal State may exerclse the
control necessary t0;

(a) Prevent infringement of its customs, fiscal, Im-
migration or sanitary regulations within lts tersitory or
territorial sea;

(6) Punish infringement of the above regulations
committed within its territory or territorial sea,

2. The contiguous zone may not extend beyond 24
nautical miles from the baselines from which the breadth
of the territorial sea is measured.

Part lL.  Straits used for international navigation

Secrion 1. GENBRAL

Ariicle 34, Jurldical status of waters forming strafts
used for international navigation

1. The régime of passage through straits used for
i i igati blished in thls Part shall not
in other respects affect the status of the waters forming
such straits or the exercise by the States bordering the
straits of their sovereignty or jurisdiction over such waters
and their air space, bed and subsoil,

2. ‘The sovereignty or jurisdiction of the States border
ing the straits is exercised subject to this Part and to
other rules of international law. -

Article 35, Scope of this Part
Nothing in this Part shall affect:

(a) Any areas of intcrnal waters within a strait, except
where the estatlishment of a straight baseline in accordance
with article 7 ha, the effect of enclosing as internal waters
areas which had not previously been considered as such;

(6) The staws of the waters beyond the territorial
scas of States bordering straits as exclusi ic zones
or high seas; or

(c) 'The legal régime In straits In which passage s
regulated in whole or in part by long-standing interna-
tional conventions in force specifically relating to such
straits.

Article 36 High seas routes or routes through exclusive
economic zones through straits used for international
navigation
This Part does not apply to a strait used for interna-

tiona] navigation if o high scas route or a route through

an exclusive economic zone of similar convenicnce with
respect to igational and hyd: h st

SECTION 2. TRAMAIT PARIAGE
Article 37. Scope of thls section
This section applies to straits which are used for inter-
natlonal navigation between onp arex of the high seas or

an exclusive economic zone and another ares of the high
seas or 2 exclusive economic zoae,

Article 38. Right of transit passage

1. In steaits referred (0 in article 37, s chips and
alrcraft enjoy the right of trantit pestage, wiich shall not
be impeded, except that, if the strait is formed by an
island of a State bordering thq strait and its mainfand,
transit passage shall not apply if a high seas routc or &
route in an exclusive economic zone of similar convenience

th respect to navigati and hydrographical charac-
teristles exists seaward of the island,

2. Transit passage is the excrclso in accordance with
this Part of the freedom of aavigation and overflight
solely for the purpose of continucus and expeditious transit
of the stralt between one area of the high seas or aa
exclusive economic zone and another area of the high
s2as or an exclusive economic zone. However, the require.
ment of continuous and expeditious trapsit does not pre-
¢lude passage through the sirit for the purpose of enter-
ing, leaving or retwrning froth a State bordering the strait,
subject to the conditions of satry to that State.

3. Aoy sctivity which is not an exercise of the right
of transit passago through a strak remains subject to the
other applicable provisions of tho present Convention,

Article 39, Duties of ships and aircraft
during thelr pasyege

1. Ships and aircraft, whils exerching the right of
transit passage, shall;

(@) Proceed without delay through or over the strait;

() Refrain from any threst or use of forcs against the
sovereigaty, territorial integrity or political independence
of States bordoring straits, or in any other manner in
violation of the principles of lp law embodied in
the Charter of the United Nations; .

(c) Refrain from any activitics other than those in-
cident to their normal modes of contlonous and expeditious
transit unless rendered necessary by force majeure or by
distress;

. (d) Comply with other rclevant provisions of this
art. )
2. Ships in trapsit shall:

(a) Comply with generatly accepted international regu.
lations, procedures and practices for safety at sea, includ-

ing the for Uisions

at Sea; .
(6) Comply with geaerally.aceepted international regu-

{ationy, d i the. z teduce

an tad
tion and coritrol of poilution frodh ships.
3, Alrcraft in transit shallr
(@) Observe the Rules of the Air established by the
International Civil Aviation Organization as they apply
to civil aircraft; State aircraft will dormally comply with
such safety measures and will at al? times operate with
due regard for tho safety of navigation;
() At all times monitor the radio frequency essigned
by the i il i desij d air traffic
ot the appropriste international distress

control

exists through tho strait,

10

radio frequency.



Artlcle 40. Research and survey activitles

During their passage through straits, foreign ships, in.
clud'ng marine scientific research and hydrographic wrvey
ships, may not carry out any restxrch or survey activitles
without she prior authorization of the States bordering
Straits,

trticle 41, Sea lanes and traffic separation schemes
In straits used fdr international navigation

1 In conformity with this Patt, States bordering stralts
may designate see. lanes and prescribe traffic scparation
schemes for navigation in stralts where necessary 10 pro-
moic the safe passage of ships,

2. Such States may, when circumstances require, and
after giving due publicity thereto, subsiitute other sea
fancs or lrnmg separation sdm:nes for any sea Tanes or

3. States bordering straits shall give due publicity to

all such laws and regulations.

4, Forelgn ships exerclsing the right of tramit passage
shall comply with such laws and regulations,

S. ‘The flag State of & itip or aircralt entitled to sov~
creign immunity which acts in a manner contrary to such
laws and regulations or other provisions of this Part shall
bear international responsibility for any loss or damage
which results to States bordering straits.

Article 43. Navigotion and safety alds and other Improve.
ments and the prevention, reduction and control of
Ppollution
User States and States bordering a stralt should by

agreement co-operate:

(a) In the esisblishment and mainténance in a strait
of necessary navigation and safety aids or other improve-
ments In aid of laternationsl navigation; and .

(b) For the prevention, reduction and control of

llution from ships.

traffic schemes p or pre.
scribed by them,
3. Such sea lanes and traffic separation schemes shall
m to 1 pted | i i

4 Before designating or substituting sea Janes or
preccribing or substituting trafiic ssparation schemes, States
bordering straits shall refer proposals to the competent
international organization with a view to their adoption,
The organization may adopt only such sea lanes and traffic
separation schémes as may be agreed with the States
“ordering the straits, after which the States may designate,
prescribe or substitute them,

5. In respect of a stralt where sen lanes or traffic

raration schemes are d through the waters of
o ar more States bordering the strait, the States con-
cerncd shall co-operate in formulating proposals in con.
sultation with the organization,

6 States bordering straits shall clearly iIndleats all
<ea lanes and traffic scparation schemes designated or
prescribed by them on charts to which due publicity shall
be given, . .

7 Ships in transit shall respect applicable sea lanes
and traffic ion schemes established in d
with this article,

trticle 42, Laws and res ulatlons of States bordering
straits relating o transit passage

! Subject to the provitfons of this section, States
Yordering straits may make laws and regulations relating
‘o transit passage through straits, in respect of all or any
of “he following:

ta) The safety of navigatibn and the regulation of
marine traffic, as provided in article 41;

**} The prevention, reduction and control of pollution,
by giving effect to applicable 1 jonal regulatl
regirding the discharge of ofl, oify wastes and other
nos-ous substances in the stralt

() With respect to fishing vessels, the prevention of
fish-1g, including the stowage of fishing gear;

(#)  ‘The taking on boarl or p_\ming overboard of any

Artlcle 44, Dutles of States bordering stralts
States bordering straits shall not hamper teansit. passage
and shall give appropriate publicity to any danger to
navigation or overflight within or over the strait of which
it has knowledge. There shall be no suspension of transit
passage,
SECTION 3. INNOCENT pAssAGH
Artlele 45, Innocent passage
1. The régime of innocent passage, in accordance with
section 3 of Past IT of the present Convention, shall apply
in straits used for international navigatlon:
(a) Excluded under paragraph I of article 38 from
the application of the régime of transit passage; or
(b) Beiween one area of the high seas or an exchusive
economic zone and the ferritorial sea of 2 forelgn State,

2. There shall be no suspension of innocent passage
through such straits. ’

Part V. Archipelagle States

Article 46, Use of termy

For the purposes of the present Convention:

(a) “Archipelagic Stae™ means a State constituted
whoily by one or more archipelagos and may include
other isiands;

(3) “Archipelago” means a group of lslands, Includ~
ing pasts of islands, interconnecting waters. and other na.
tural, features witich are 6o closely interrelated that such
Islands, waters and other natural features form an intrinsic
geographical, economic and political entity, or which his.

- torically have been regarded as such.

Article 47, Archipelagic baselines

1. An archipelagic State may draw straight archipelagic
t joining the outermost points of the outermost

con modity, or ptrson in of the
cust yms, fiscal, immigratior or senitary regulations of
Sta'xs bordering straits.

2 Such laws and regu'ations shall not discriminate
in form or in fact amongst foreign ships or In thelr ap~
pliction have the practical effect of denying, hampering
or umpairing the right of transit passage. as defined in this
section,
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{alands and drying reafs of the archipelago provided that
within such baselines are included the main flands and an
arca in which the ratio of the area of the water to
aren of the land, including stolls, is between one to
and nine {0 one,

2, The length of such baselines shaff ot excéed 1
nautical miles, except that up to three pet cent of

gg

g8



total number of b any archipelago may

exceed that length, up to a meximum length of 125
nautical miles,

3. The drawing of such baselines shall not depart to

ion of

Article 51. Existing agreements, iraditional fishing
rights and exlsilng submarine cables
1, Without to article 49, archipelagic States
shall respect existing agreements with other States and

any appreciable extent from the general

the archipelago,
4. Such baselines shall not be drawn to and from low.
tide clevations, unless i or similar Ilati;

which are permancatly above sea fovel have been built
on them or where a low-Tide elevation is situated wholly
or partly at a distance not exceeding the breadth of the
territorial sea from the nearest island,

5. The system of such baselines shall not be applicd
by an archipelagic State in such a manner as to cut off
from the high seas cr the exclusive economic zone the
territorial sea of another State,

6. The archipelagic State shall clearly indicate such
basclines on charts of a scale or scules adequate for deter«
mining them, The archipelagic State shall give due pub-
licity to such charts. and shall deposit a copy of each
such chart with the Seeretary-Genera} of the Upited Na-
tions,

7. If a certain part of the archipclagic water of an
archipelagic State lies between two parts of an imme-
diately adjacent neighbouring State, existing rights and
all other legitimate interests which the latter State has
traditionally exercised in such waters and all rights stipu.
lated under agreement between those States shall cone
tinue and be respected,

8. For the purpo 3s of computing the ratio of water
to Jand under paragraph 1, Jand areas may include waters
lying within the fringing recfs of istands and atolls, in-
cluding that part of a steep-sided oceanic plateay which
is enclosed or nearly enclosed by a chain of limestone
islands and drying recfs lying on the perimeter of the
plateau,

Article 48. Measurement of the breadth of the territorial
sea, the zone, the excll ic zone
and the continental shelf

shall fishing rights and other legiti
mate of the i i adjacent neighbouri
States in certain areas falling within archipelagic waters.
The terms and conditions of the exercise of such rights
and activities, including the nature, the extent and the
areas to which they apply shall, at the request of any
of the States concerned, b, regulated by bilateral agree.
ments between them, Such rights shall not be transferred
to or shared with third States or_their nationals.

2. Archipelagic States sall respect existing submarine
cables laid by other Stans and passing through their
waters without making a landfall. Archipelagic States shalt
permit the maintensnce and replacement of such cables
upon receiving due notice of ths location of such cables
and the intention {0 repair or replace them.

Article 52, Righy of Innocent passuge

1. Subject to erticle 3 and without prejudice to
article 50, ships of all Stat.s enjoy the right of innocent
passage through archipelsgi: waters, in with
section 3 of Part If of the present Convention.

2. The archipelagic State may, without discrimination
in form or in fact amongst forcign ships, suspend tem.
porarily in specificd areas of its archipelagic waters the
innocent passage of foreign ships if such suspension is
essential for the protection of its security, Such suspension
shall take effest only after having been duly published.

Article 53. Right of archipelagic sea lanes passage

1. An archipclagic State may designate sea lanes and
alr routes thereabove, suitable for the safe, coatinuous
and expeditions pamsage of foreign ships and aircraft
through or over its archipelagic. waters and the adjacent
territoriel sea.

. All ships and alrcraft enjoy the right of archi
pelagic sea lanes passage in such sea lanes and alr routes,

3, .Archlpelsgjc sea lanes passage is the exercise in

The breadth of the sea, the

zone,
shelf

the exclusive economic zone and the

shall be d from the ines drawn in

with article 47.

Article 49. Juridical status of archipelagic waters, of the

5 air space over archipelagle waters and of their bed and
subsoil

1. The sovereignly of an archipelagic State extends
to the waters enclosed by the baselines, described as
archipelagic waters, regardless of their depth or distance
from the coast.

2. ‘This sovercignty extends to the air space over the
archipelagic waters, the bed and subsoil thereof, and the
resources contained therein,

3. ‘This sovercignty is exercised subject to this Part,

4, ‘The régime of archipelugic sen lancs passage estab-
lished in this Part shall not w other respects affect the
status of the archipelagic waters, including the sea lanes,
or the excraise by the urchipelagic State of its ignty
over such waters and theit uir space, bed and subsoli,
and the resources contuined therein,

Article 50, Delimitation of internal waters

Within its archipe; walers, the State
may draw closing lines for the delimitation of internal
waters, in accordance with articles 9, 10 and 11,

12

with the present Convention of the rights of
and ight in the normat mode solely for
i and

the purpose of
transit between one part of the high seas or an exclusive
economic zone and another part of the high seas or an
exclusive economic zone.

4. Such sea lanes and air routes shall traverse the
archipelagic waters and the adjacent temitorial sea and
shall include all normal passage routes used as routes for
international navigation or overflight through the archi-
pelagic waters and, within such routes, so far as ships are
concerned, all normal navigational channcls, provided that
duplication of routes of similar convenicace between the,
same cntry and exit points shall not be negessary.

5. Sea lanes shall be defined by a serics of continuous
axis lines from the entry points of passage routes o the
exit points. Ships and aircraft in archipslagic sea lanaes
passage shall not deviate mors than 25 nautical miles to
cither side of such axis lines during passage, provided
that ships and aircraft shad rot navigate closer to the
coasts than 10 per cent of the distance between the nearest
points on islands bordering the sea lane,

. An State which desi sea lanes
under this article may also preseribe traffic separation
schemes for the safs passage of ships through narrow
channels in such sea lanes.




An archipelagic State may, when
require, after giving due publicity thereto, substitute
other sea lanes or iraffic separation. schemes for any sea
lanes or sraffic separation schemes previously designated or
presenbed by it

& Such sca lanes and trafiic separation schemes shall
conform 1o gt 1l d § 1 i

9. 1In designaling or:substituting sca fanes or prescrib
ing or substituting traffic scparatwn schemes, an archi.
pelagic State shall refer proposals to the competent inter-
national organization with a view to their adoption. The
organization may adopt only such sca lancs and traffic
separation schemes as may be agreed with the archipelagic
State, after which the archipelngic State may des}
preseribe or substitute them,

10 The archipelagic State shall clearly indicate the
axis of the sea Janes and the traffic scparation schemes
designated or prescribed t7 it on charts to which due
publicity shall be given,

11 Ships in transit sh: 1 respect

2 In Ising
under the present Ce
zong, the coastal State shaif have due regard to the rights
and duties of other States and shall act in 2 manner com-
patible with the provisions of the present Convention,

3. The rights sct out in this article with respect to the
sca-bed and subsoil shall be exercised in accordance with
Part VI of the present Conveation,

Article 57. Breadth of the exclusive economic zone

The exclusive economic zone shall not extend beyond
200 nautical miles from the basclines from which the
breadth of the territorial sca is measured,

Artlcle 58, Rights and dutles of other States in the
exclusive economic zone

. In the exclusive economic zone, all States, whether
constal or {and-locked, enjoy, subject to the relevaat provi-
sions of the present Convention, the freedoms referred
to in article 87 of navigation and overflight and of the lay-
ing‘ of submarine cables and pipelines, and other inter-

its rights and performing its dutics
ion in the exclusi if

pp sea lanes
and 1raffic sche 105 blished d
with this article,

12, If an archipelagic State does not designate sea
1a~ev or air routes, the righ of archipelagic sea lanes pas-
sage may be exercised threugh the routes normally used
for international navigation

A-ucle 54, Dutics of ships and alrcraft during thelr pase

uge, rescarch and survey activities, duties of the archi-

M lagic State and laws and regulations of the archipelagic
Swate relating to archipelagic sea lanes passage

,

ly Jawful uscs of the sea related o these freedoms
such as those associated with the operation of ships, air-
craft and ine cables and pipelines, and

with the other provisions of the present Convention.

2. Articles 88 to 115 and other pertinent rules of
international Jaw apply to the exclusive economic zone in
0 far as they are not incompatible with this Part.

3. In exercising their rights and performing their
dutics under the present Convention In the exclusive eco-
nomic zone, States shall have due regard to the rights and
duties of the coastal State and shall comply with the Jaws
and fati ished by the coastal State in accord-

Articles 39, 40, 42 and 44 apply mutatls to

archupelagic sca lanes passage,

Part V. Exclurive economic zone
Article 35, Specific legal réghne of the
exclusive economic zone
the exclusne ¢conomic zons is an area beyond and
adacent to the teeritorial sea, subject to the specific legal
regume established in this Part, under which the rights and
junisdictiuns of the coastal State and the rights and free-
doms of other States are governed by the relevant provie
wons of the present Convention,
Article 56, Riglus, jurisdlction and dutles of the coastal
State in the exclusive economic zone
1. In the exclusive economic zone, the cosstal State
has:
ra) soveraign nghts for the purpose of exploring and
explopting, conserving and managing the natural resouress,
whether hiving or non-living, of the sea-bed and subsoil
and the superjacent waters, and with regerd to other
agiivities for the i ion and i
of the zone, such. as the roduction of energy from the
water, currents and winds;
«hy urisdiction as prov ded for in the relevant provi-
sions of the present Conve ition with regard to:
1) the establishment and use of artificial islands,
installations and s’ -uctures;
marine scientific r search;
‘m} the preservation o the marine environment;

1ed other cights and durics provided for in the present
Convention,

i3

ance with the provisions of the present Convention and

other rules of international law in so far as they are not

incompatible with this Part,

Arlicle 59. Brsis for the resolution of conflicts regarding
the attribution of rights and jurisdiction in the exclusive
economic zone
In cases where the present Convention does not attribute

rights or jurisdiction to the coastal State or to other States

within the exclusive economic zone, and a conflict arises
between the interests of the cosstal State and any other

State or States, the conflict should be resolved on the basis

of cquity and in the Jight of all the relevant circumstances,

taking into account the respective impostance of the in-
terests fnvolved to the parties as well as to the international
community as a whole.

Article 60, Aprtificial Islands, installations and
in the exclusi zone

1. In the exclusive cconomic zone, the coastal State
shall have the exclusive right to construct and to authorize
and regulate the construction, operation and use of:

(a) Artificial istands;

(&) jons and for the
vided for in article 56 and other cconomic purposes;

(¢) Installations and structures which may interfere
with the exercise of the rights of the coastal State in the
zone,

2. The coastal State shall have exclusive. jurisdiction
over such artificial islands, installations and structures, in-
cluding jurisdiction with regard to customs, fiscal, health,
sufety and immigration regulations.

3. Due notice must be given of the construction of
such artificial islands, installations or structures, and ‘pere
et
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?:nen't means for glving warning of their presence must

or which are
abandoned or dinused must be entirely removed.
4. The coastal State may, where establish

Article 62, Utliization of the living resources

1, The coastsl Stato shall promote the objective of
optlmun'x utilization of the living resources in the exclusive

reasonable safety zones around such artificial itlands, in-
stallations xnd structures In which it may take appropriste
measures ta easure the safety both of navigation and of
tho artificial lalands, installations and structures,

q

zone without prejudice to article 61,
2. The coastal State sha!l determine its capacity to
bagvest the living of the exclusi i

zone, Where the coastal Stats does not have the capacity
to barvest the entire allowable cat:hl;& It ahalt, through

S. ‘The breadth of the safety zones shall be d i
by the coastal State, taking into account appilcable fnter.
national standards. Such zones shall be designed to ensuro
that they aro reasonably related to the nature and function
of the artificial hlands, installations or structures, and
shall not exceed a distance of 500 metres around thezn,
measured from each point of their outer edge: except a3

by accepted
or as recommended by the appropriate international or-
tions,

6. All ships must respect these safety zones and shall
comply with accepted | jonal dard,
regerding navigation in the vicinity of artificial ilands,
installations, structures and safety zones, Dus notice shall
be given of the extent of safety zones.

7. Anificisd lands, instaliations and structures snd
the safety zones around them may not be established where
interference may be caused to the use of recognized sea
lanes essential to international navigation.

8, Auificial islands, installations and structures have
no territorial sea of their own and their presence docs not
affect the delimitation of the terri sea, the

ic zons or the i 1 shelf,

Article 61, Conservation of the living resources

1. The coastal State shall determine the allowable
catch of the living in j i zone,

inits

2. The coastal State, taking into account the best scien
tific evidence avaifable to it, shall cnsure through proper
conservation and management measures that the main-
tenance of the living in the exclust ]
zone i3 not end: y i As appro.
priate, the coastal Statc and relevant subregional, regional
and global organizations shall co-operate to this end,

3. Such measures shall also be designed to malntain
or restore populations of harvested species at levels which
can produce the maximum su:(ainnhlel yield, u’quum?ed

gt or other pursusnt to the
terms, conditions and regulations referred to in para.
graph 4, givo other States rocess to the surplus of the
allowsble cajch.

3. In giving access to other States to its exclusive
oconomlc zons under this article, the coastsl State shal!
take into account all relevant factors, Including, inser alia,
tho significance of the living resources of the area to the
ecopomy of the coastal Stats concerned and its other
xdam interests, the provisions of articles 69 and 70,

o reaul £ develop s in the subregi

q o ping n

or reglon in harvesting part of the surplus and the nesd
to minimize economic dislocation in States whose nationals
havo habitually fished in the zone or which have made
substantial cfforts in research and dentification of stocks,

4. Natlonals of other States fishing in the exclusive
economic zons shall comply with the conservation meas.
ures and with the other terms and conditions established
in the regulations of the coastal State, Thess regulations
shall be consistent with tho presont Convention and may
relate, inter alla, to the following:

€a) Licensing of fishermen, fishing vesscls and equip-
ment, including payment of fees and other forms of
remuneration, which in the case of developing coastal
S;w:s, may consist of ade:.\:iuc compensation in the field
of fimancl, + oy

relating to the
fishing industry;

(b) Determining the specles which may be caught,
and fixing quotas of catch, whether in relation to particulsr
stocks or groups of stocks or catch per vessel over a period
of time or to the catch by nationals of any State during a
specified period;

(¢) Regulating seasons and areas of fishing, the types,
slzes ard amount of gear, and the numbers, sizes and types
of fishing vessels that may bo used;

(d) Fixing the age and size of fsb and other species
that may be caught;

(e) Specifying information required of fishing vessess,

by relevant cavi and factors, including catch and effort statistics and vessel position
the economic needs of coastal fishing communitles and reports;
the special i of developing ies, and taks . " "

: h [43] under the and contro} of
:fgcg";:;c::;' fihing patterns, the interdependence ;f the coastal State, the conduct of specified fisherles research

giona} or. global minimum standards,

4. In establishing such measures the coastal State shall
take into consideration the effects on apecics associated
with or dependent upon harvested species with a view to

intaining or ing ions of such fated
dependent species abov. levels at which their reproduc.
tion may become seriously threatened,

5. Available scientific information, catch and fishing
effort statistics, and other data relevant to the conservation
of fish stocks shall be contributed and exchanged on a
segular basis through subregional, regional and global or-

izati where and with icipation by
all States States whose nati
allowed to fish in the exclusive economic zone,

pprop
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Pprogrammes and regulating the conduct of such research,
i g the sampling of catches, disposition of samples
and roporting of associated scigntific: data;

(g) The placing of cbservers or trainzes on board
such vessels by the coastal State;

(k) The landing of all or any part of the catch by
such vessels in the ports of the cozstal State;

() Terms and conditions relating to joint ventures
or other co-operative arrangemeats;
[6)] q for training
of fisheries technology, including enh of the
coastal State's capability of undertaking fisheries research;
(k) Enforcement procsdures.

1 and transfer




5. Coastal States shall give due notice of conservation
and management regulations.

Article 63, Stocks Ing within the
zones of two or moare coastal States or bath within the
exclusive economle zone and in an area beyond and
adjacent to It

1. Where the same stock or stocks of associated spocies
occur within the exclusive economic zones of two or more
coastal States, these States shall seek either directly or
through i) i or roglonal 1
to agree upon the measures necessary to co-ordinate and
ensure the conservation and development of such stocks
* ithout prejudice to the other provisions of this Part of
11¢ present Convention,

2, Where the same stock ot stocks of associated species
veenr both within the exclusive economic zone and in an
area beyond and adjacent to the zone, the coastal State and
*he States fishing for such stocks in the adjacent area shall
seck either directly or through appropriate subregional or
1+gional organizations to agree upon the measures neces-
sary for the conservation of these stocks in the adjacent
area.

Article 64, Highly migratory specles

1. The coastal Stats and other States whose nationals
fish in the region for the highly migratory species Jisted
in annex I to the present Conveation, shell co-operate
o rectly or through approp i
ith a view to ensuring conservation and promoting ths
cbjective of optimum utitization of auch species through-
cut the region, both within and beyond the exclusive eco-
nomic zone, In regions where no appropriste international
crganization exists, the coastal State and other States whese
ritionals harvest these specles in the region ahall co-
cperate to establish such an organization and participate
i its work,

2. The provisions of paragraph 1 apply in additlon
t the other provisions of this Part of the preseat Con.
¥ *ntion. .

Ariicle 65, Marine mammals

Nothing in the present Convention restricts the right
of a coastal’ State or international organization, as appro.
p-iate, to prohibit, regulate and limit the exploitation of
marine mammals. State shall co-operate either directly or
t rough appropriate internstional organizations with a
v ew to the protection and management of marine mam.
wals,

Article 66. Anadromous stocks

1. States in whose rivers anadromous stocks originate
<'all have the primary interest in and responsibility for
s ch stocks.

2. The Staic of origin of anadromous stocks shalt
« sure their conservation by the establishment of appro-
T iate regulatory measures for fishing gn all wnm:l land-

stocks, taklng into account the normal catch and the mode
of operations of such States, and all the areas in which
such fishing has occurred.

(c)  States referred to [n subparagraph (b), participat-
ing by agreement with the State of ofigin in measures to
renew stocks, partit p for
that purpose, shall be given special consideration by the
State of origin In the harvesting of stocks originating in
its rivers,
(d) of ding anad

stocks beyond the exclusive economic zone shall be by
agreement between the State of origin and the other States
concerned,

4. In cases where anadromous stocks migrate into or
through the waters landwards of the outer limits of the
exclusive economic zone of & State other than the Stats
of origin, such State shall co-operate with the State of
origin with regard 1o the conservation and management of
such atocks. \

5. ‘The State of origin of anadromous stocks and other
States fishing these stocks shall make arrangements for the
impl of the provisions of this article, where
appropriate, through reglonal organizations,

Vnt,

Article 67, Catadromous species

1. A coastal State in whose waters catadromous species
spead the greater part of their life cyclo shall have respon.
sibllity for the management of thess species and shall
ensure the ingress and cgress of migrating fich,

2. Harveling of catadromous species shail bs con.
ducted only in waters landwards of the outer limits of
exclusive economic zones, When conducted in exclusivo
cconomic zones, harvesting shall be subject to this article
and the other provisions of the present Comrvention con-
ceming fishing in thess zones.

3. Incases where catadromous fish migrate through the
exclusive economic zone of another State or States, whether
a3 juvenile or ] , the g includi:
harvesting, of such fish shall be regulated by agreement
between the State mentioned in paragraph 1 and the State
or States concerned, Such agreement shzll ensure the ra-
tlonal management of the species and take into account the
responsibilities of the Stato mentioned in paragraph 1 for
the maintenance of these species,

Article 68, Sedentary spectes

‘This Part does not apply to sedentary specles as defined
in paragraph 4 of article 77 of the present Convention.

Article 69, Right of land-locked States
1, Land-locked States shall have the right to participate
in the exploitation of the living resources of the exclusive
economic zones of adjoining consial States on an equitable
basis, taking into account the relevant economic and geo-
hi i of all the States concerned, The

w '7ds of the outer limits of its excl zone
. 1 for fishing provided for jn subparagraph (b) of para.
g ph 3. The State of origin may, after consultation with
« ner States fishing these stocks, establish total allowable
¢ wches for stocks originating in its rivets,

3. (a) Fisheries for anadromous stocks shall bs con.
docted only in the waters Tandwards of the outer limits
of exclusive economic zones, except in cases where this
provision would result in economic dislocation for a State
other than the State of origin,

(3)  The State of origin shall co-operats in minimizing
cconomic dislocation in such other States fishing thess
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terms and conditions of such parficipation shall be deter-
mined by the States concerncd through bilateral, sub
regional or regional agreements. Devaloped land-locked
States shall, however,. be entitled to exercise their tights
only within the exclust le zomes of adjoining
developed coastal States,. :

2. ‘This atticle is subject to the provisions of arti-
<les 61 and 62,

3. Paragraph 1 is without prejudice to
agreed upon In regions where tho coastal States may grant
to land-locked States of the same reglon equal or prefer.




enial rights for the exploitation of the living resources in
the exclusive economic zones.
Ariicle 70. Right of certain developing coastal States
In a subregton or reglon
1. Developing constal States which are situated in a
subregion or region whose geographical peculiaritics make
such States parti d dent for the satisfaction of the

nutntional needs of their ﬁupulalions upon the exploitation
of the living in the 0 ic zones of
their neighb g States and coastal States

which can claim no exclusive cconomic zones of their
own shall bave the right to participate, on an cquitable
basis, in the itation of living in the exclush
economic zones of other States in a subregion or region.

2. The terms and conditions of such participation shall
be determined by the States concerned through bilateral,
subregional or regional agreements, taking into account
the relevant ic and phical cit of
all the States concerned, including the need to avoid effects
detrimental 1o the fishing communities or to the fishing
industries of the States in whose zones the right of par-
ticipation is exercised.

3. This article is subject to the provisions of articles 61
and 62.

Ariicle 71. Non-applicability of articles 69 and 70

The provisions of articles 69 and 70 shali not apply in
the case of a coastal State whose econonly is overwhelm-
ingly dependent on the exploitation of the living resources
of its exclusive economic zone.

drticle 72, Restriciions on transfer of rights

3. Rights provided under articles 69 and 70 to exploit
living resources shall not be directly or indirectly trans-
ferred to third States or their nationals by lease or litence,
by establishing joint collaboration ventures or in any other
manner which has the effect of such transfer uness other-
wise agreed upon by the States concerned.

2, The foregoing p does not p the States

d from obtaini hnical or financial assistance
from third States or international organizations in order to
facilitate the exercise of the rights pursuant to articles 69
and 70, provided that it docs not have the effect referred
to in paragraph 1,

Article 73, Enf.

of laws and
the coastal State

1 The coastal State may, in the exercise of its sover-
¢ign nghts to cxplore, exploit, conserve and manage the
living in the i ic zone, take such
tuding b ing, insp , arrest and judicial
proceedings, as may be necessary to ensure complianca
with the faws and regulations enacted by it in conformity
with the present Convention.

2. Amrested vessels and their crews shall be promptly
released upon the posting of reasonable bond or other
security.

3. Coastal State penalties for violations of fisheries
regulutions in the exclusive economic zone may not include
imprisonment, in the absence of ugreement to the confrary
by the States concerned, or uny other form of corporal
punishment,

4. In cases of arrest or detention of forcign vessels
the coastat State shall promiptly notify, through appropriate
channels, the flag State of the action taken and of any
penalties subsequently imposed.

of
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Article 74.  Delimi; of the excl
between adjacent or opposite States

1. The delimitation of the exc‘usive ¢conomic zone

between adjacent or opposite States shall be effected by

in with equitah inc employ-
ing, where appropriate, the median or equidistance line,
and taking sccount of all the relevant circumstances.

2. If no agreement can be reached within a reasonable
period of time, the States concerned shall resort to the
procedures provided for in Part XV of the present Con-
vention,

3. Pending agreement or settlement, the States cop-
cerned shall make provisional arrangements, taking inte
account the provisions of paragraph I.

4. Forthe purposes of the present Convention, “mediar.
or cquidistance line” means the line every point of which
is equidistant from the ncarest points of the basclines from
which the breadth of the territoriat sea of cach State is
measured,

5. Where there s an agreement in force between. the
States concerned, questions relating to the delimitation
of the exclusive economic zone shall be determined in

d with the provisions of that

Artlcle 75, Chares and lists of geographical co-ordinates

1. Subject to this Part of the present Convention, the
outer limit !lnea of the exclusive economic zone and the

wone

liges of drawa in with article 74
shall be showa on charts of a scalo or scales adequate for
d injng them. Where fate, fists of hical

co-ordinates of points, specifying the geodetic datum, may
Be substituted for such outer limit lines or lines of de-
lmitation,

2. ‘The coastal State shalt give due publicity to such
charts or lists of geographicat co-ordinates and shall deposit
a copy of each such chart or list with the Secretary-General
of the United Nations,

Part VI. Continental shelf

Aricle 76. Definltion of the continental shelf

‘The continental shelf of a coastal State comprises the
sea-bed and subsoil of the submarine areas that extend
beyond ity territorial sea th the natural prol
tion of its Jand teeritory (o the outer edge of the con.
tinenta! margin, or to a distance of 200 nautical mjles from
the baselines from which the breadth of the temitorial
sea is measured where the outer edge of the continental
margin does not extend up to that distance.

Ariicle 77, Rights of the coastal State over
the continental shelf

1, The coastal State exercises over the continental shelf
sovereign rights for the purpose of exploring it and ex-
ploiting its natural resources,

2, The rights referred to in paragraph ! are exclusive
in the senze that if the coustul State does not explors the
continental shelf or exploit its natural resources, no one
may undertake these activities without the express consent
of the coastal State, *

3. The rights of the coastal State over the continental
shelf do not depend on oceupation, effective or notional,
Or on any express proclamstion,

4, The natural resources referred 10 in this Part of
the present Convention consist of the mineral and other




r n-living resources of the sea-bed and subsoll together
W th living organisms belonging to sedentary species, that
is 10 say, organisms which, at the harvestabic atage, either
a*: jmmobile on or under the sea-bed or are unablo to
rve exeept in constant physical contact with the sea-bed
o the subsoil.

Ariicle 78, Superjacent waters and alr space

exempt from making such payments or contributions in
respect of that mineral resource,

4. The payments or contributions shall be made
through the Authority, which shall di them to
States Partes to the present Convention, on the bazls of
cquitable sharing criteria, taking into account the interests
and needs of developing ies, particularly the least
d ped and the land-locked amongst them,

The rights of the coastal State over the ! shelf
d ot affect the fegal atatus of the superjacent waters or
¢ the air space above those waters,
Article 79.  Subntarine cables and plpelines on
the continental shelf
1. All States arc entitled to lay submarine cables and
P elines on the continental shelf, in accordance with the
P ovisions of this article,
Subject to its right to take reasonable measures for
'y exy i the i shelf, the i

2

Article 83. Delimitation of the continental shelf
between adjacent or opposite States
1. The delimitation of the continental shelf between
adjacent or opposite States shalf be effected by 2greement
il with incip}

n ploying, where
appropriate, the median or equidistance lne, and taking

account of all the relevant circumstances,
2. If no sgreement can be reached within a reasonable
period of time, the States concerned shall resort to the
di ided for in Part XV of the present Con.

© jts natural and the ), and
¢ ntrol of pollution from pipelines, the coastal State may
n ¢ impede the laying or maintenance of such cables or
P elines,

3. The delineation of the course for the laying of such
p 2¢lines on the continental shelf is subject to the consent
o the coastal State,

4. Nothing in this Part of the present Convention
aifects the right of the coastal State to establish conditions
for cables or pipelines entering its territory or territorial
sea, or its jurisdiction over cables and pipclines constructed
or used in confiesion with the exploration of its continentel

vention. '

3. Pending agreement or settlement, the States con-
cerned ahall make provisional arrangemeats, taking into
account the provisions of paragraph 1,

4, Where there is an agreement in force between the
States concerned, questions relating to the delimitation of
the continental shelf shall be determined in accondance
with the provisions of that agreement,

Article 84, Charts and lists of geographlcol co-ordinates

1. Subject to this Part of the present Convention, the
outer Hmit fines of the continental shelf end the Hnes of

shelf or expl of its or the of
artificial islands, installations and structures under its
jurisdiction,

drawn in with article 82 shall be
shown on charts of a scale or “ml:: adequate for determin.
ts of hi

5. When laying
shall pay due regard to cables or pipelines already in posls
tion. In particular, possibilities of repairing existing cables
or pipelines shall net be prejudiced,

Article 80. Artificlal Islands, installations and -
structurcs on the continental shelf

Article 60 applies mutats mutondls to ariificlal islands,
imstallations and structures on the continental shelf,

Article 81 Drilling on the continental shelf

The coastal State shall have the exclusive right to au-
thorize and regutate drilling on the continental shelf for
a't purposes.
drticle 82, Paymentr ard contributions with respect to

the exploitation of the continental shelf beyond 200

miles

1. The coastal State shall make payments or contribu.
tions in kind in respect of the exploitation of the non.
Iiving resources of the continental shelf beyond 200 nautical
miles from the baselines from which the breadth of the
territorial sea is measured.

2. The payments and contributions shall be made an.
rually with respect to a!' production at a site affer the
first five years of production at that site. For the alxth
year, the rate of payment or contribution shall be one
per cont of the value or volume of production at the site.
The rate shall increase by ong per cent for each subsequent
3+ o1 until the tenth year and shall remain at five per cent
wereafter, Production dees not include resources used
1t connexion with exploitation,

3, A developing country which is a net importer of
a mincral resource produced from its continental shelf is

1?7

ing them, Where i co-
bmarine cables or States i of points, spcifying the geodetic datum, may be
substituted for such outer limit lines or Jines of delimjtation,

2. The coastal State shall give due publicity to such
charts or lists of geographical co-ordinates and shall deposit
a copy of each such chart or list with the Secretary-General
of the United Nations.

Article 85, Tunnelling

This Part of the present Convention, does not prejudics
the right of the coastal State to exploit. the subsoil by
means of tunnelling, irrespective of the depth of water
above the subsoil,

Part VII. High seas

SECTION 1. GBNERAL
Article 86, Application of the provisions of this Part

The provisions of this Part of the present Conveation
apply to all parts of the sea that are not included in the
exclusive economic zone, in the ferritorial sea or in the
internal waters of a State, or in the archipelagic waters of
an archipelagic State, This article dots not entall any
abridgement of the freedoms enjoyed by all States in the

i zone in d with article 58.
Article 87. Freedom of the Mgh seas

1. The high seas are open to all States, whether coastal
or land-locked, Freedom of the high seas is exercised
under the conditions lald down by the present Convention
end by other rules of international law. It comprises, inter
alia, both for coastal and land-locked States:

{a) Freedom of navigatlon;




(b) Freedom of overflight;

luded from
on account of their small size; and

which are

(¢) Freedom to lay cables and pipeli
subject to Part VI of the present Convestion;

(d) Frecdom to construct artificial Islands and other
instalfati i under # icnal law, subject to

Part VI of the present Convention;

(e) Freedom. of fishing, subject to the conditions laid
down in section 2;

(f) Freedom of scientific research, subject to Parts
VI and XII of the present Convention. .

2. These freedoms shall be cxercised by all States, with
due consideration for the interests of other States in their
exercise of the frecdom of the high seas, and also with
due consideration for the rights under the present Con.
vention with respect to activities in the Area,

Ariicle 88, Reservation of the high seas for
peaceful purposes

The high seas shall be reserved for peaceful purposes.

Ariicle 89. Invalidity of claims of soverelgnty
over the high seas

No Siate may validly purport to subject any part of
the high seas to its sovereigaty.

Artlcle 90, Right of navigation

Every State, whether coastal or land-Jocked, has the
tight to s2il ships under its flag on the high sens,

Article 91, Nationality of ships

1. Each State shall fix the conditions for the grant of
its nationality to ships, for the regisiration of ships in Its
tersitory, and for the right to fly its flag, Ships have the
oationality of the State whose flag they are entitled to fly,
There must cxist a genuine link between the State and
the ship,

2, Bach State shall issue to ships to which it has
granted the right to fly its flag documents to that effect.

Arilele 92, Status of ships

1. Ships shali sail under the flag of one State only end,
save in i cases ly provided for in inter-
national treaties or in the present Convention, shall be
subject to its exclusive jurisdiction on the high scas. A
ship may not change its flag during a voyage or while in
a port of call, save in the case of a real transfer of ownez-
ship or change of registry.

2, A ship which sails under the flags of two or more
States, using them according to convenience, may not
claim any of the nationalitics in question with respect to
any other State, and may be assimilated to a ship without
mationality,

Ariicle 93, Ships flying the flag of the United Nations,
its specialized agencies and the International Atomic
Energy Agency
The preceding articles do not prejudice the question of

ships employed on the official service of the United Na-

tions, its specialized agencies or the International Atomic

Energy Agency, flying the flag of the Organization,

Ariicle 94. Dutles of the flag State

1. Bvery State shall effectively exercise its jurisdiction
and control in administrative, technical and social matters
over ships flying its flag.

2. Inparticular every State shall:

() Maintain a register of shipping cu italning the
names and particulas of ships fiying its flag, except those
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(b) Assume jurisciction under its internal law over
exch ship flying its flag and its master, officers and crew
In respect of sdministrative, technical sad social matters
concerning the ahip,

3. RBvery State shall take such measures for ships fly-
ing its flag as are necessary to ensure safety at sea with
regard, inter alia, to:

(a) The i ]
of ahips;

(b) The manning of ships, labour conditions and the
training of crews, taking into account the applicable inter-
pational instruments;

(c) The use of signals, the maintenance of commu-
nlcations and the prevention of collisions.

4, Such measurcs ahall include those necessary to
ensure:

(a) That each ship, before registration- and thereafter
at appropriate Intervals, is surveyed by a qualified sure
veyor of ships, and has on board such charts, naut:cal

and ! equi and i
2t are appropriate for the safe navigation of the ship;

(b) That each ship is in the charge of a master and
officers who possess sppropriate qualifications, in par-
ticular in igati icati and
marine engineering, and that the crew Is appropriate in
qualification aud oumbers for the type, size, machinery
and equipmeat of the ship;

(c) That the master, officers and, to the extent ap.
propriate, the crew are fully conversant with and required
to observe tho applicable International regulations con-
cerning the safety of life at ses, the prevention of colli-
sions, the prevention, reduction and control of marine

lfution, and tho mak e

P of by
radio,

5. In taking the measures called for in paragraphs 3
and 4 each State is required to conform to generally ac-
cepted § j s and practices
and to take any sicps which may be necessary 1o secure
their observance.

6. A State which has clear grounds to believe that
proper jusisdiction and control with respect to a ship buve
not been exercised may report the facts to the flag Stute,
Upon receiving such & report, the flag State shall investi-
gate the matter and, if appropriate, take any action neces-
sary to remedy the situation,

7. Each State shall cause an inquiry to be held by
or before a suitably qualified person or persons into every
marine casualty or incident of navigation on the high s:as
involving' a ship flying jts flag and causing loss of life
or serious ipjury to nationals of another State or serious
damage to shipping or installations of another State or
to the marine environment. The flag State and the other
State shall co-operate in the conduct of any inquiry held
by that other State into any such marine casualty or in-
cident of navigation.

and

Article 95. Immunlty of warships on the high seas

Warships on the high seas have complete immunity
from the jurisdiction of any State other than the fag
State,
Arilcle 96.  Immunity of ships used only on government

non-commercial service

Ships owned or operated by a State and used only on

government non-commelcial service shall, on the high seus,



have ity from the j
State other than the flag State,

Article 97. Penal jurisifiction in maiters of collision
1. In the event of a coffision or any other fncxdenl of

of any

(6) Any act of voluntary participation in the opera-
tion of & ship or of an aircraft with knowledge of facts
making it a pirate ship or aircraft;

(c) Any acl of mcmng or of intentionally facilitating
in

navigation conceming a ship on the high scas,
the penal or disciplinary responmblhly of the master or
of any. oxhcr pcmn m th: umcc of thc !hlp. no penal
or di may be § d against such
person cxccpt bc{ore the )I|dlclll or administrative authori-
tis aither of the flag State or of the State of which such
Ferson is a national,

2. In disciplinary matters, the State which has issued
a master’s certificate or a certificate of competence or
hccncc shalt alone bc competent, afler duc legal process,

the of s , even if

thc holder is not a naticnal of the State which issued
them,

3. No arrest or detention of the ship, even as & measure
of tnvestigation, shall be ordercd by any authorities other
than those of the flag State,

Article 98, Duty to render assistance

1. Every State shall require the master of a ship sailing
uader its flag, in so far as he can.do so without serious
danger to the ship, the crew or the passengers:

fa) To render assistance to any person found at sea
in danger of being lost;

(b) To proceed with all possible speed to (he rescue
of persons in distress, if informed of their need of as-
sistance, in so far as such action may reasonably be
expected of him;

{c) After a coliision, to render assistance fo the other
ship, its crew and its passengers and, where possible, to
.nform the other ship of the name of his own ship, its
port of registry and the ncarest port at which it will call,

2. Every coastal State shall promo(e the establishment,

f an of an and effective
scarch and rescue service regarding :uf:ly on and over
the sea and, where circumstances so require, by way of
mutual regional te with
ing States for this purpose.

Ariicle 99, Prohlbition of the transport of slaves

Every State shall adopt effective measurcs to prevent
and punish the transport of slaves in ships authorized to
fl its flag and to prevent the unlawful use of its flag
for that purposc. Any slave taking refuge on board eny
ship, whatever its flag, shall, ipso facto, be frec.
Article 100, Dury to co-operate in the repression of piracy

All States shall co-operate to the fullest possible extent
in the repression of piracy on the high seas or. in any other
place outside the jurisdiction of any State,

Article 101, Definition of piracy

Piracy consists of any of the following acis:

1a}  Any illegal acts of violence, detention or any act
of depredation, committed for private cods by the crew
or the passengers of a private ship or a private aireraft,
and dirceted:

(1} On the high seas, against another ship ar aircraft,
or against persons. or property on board such ship
or aireraft;

Apninst a ship, aircraft, persons or property in a
place outside the jurisdiction of any State;

)
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an act di (a) and (b).

Article 102,  Piracy by a warship, government ship or
government alrcraft whose crew has mutinied

‘The acts of piracy, as defined in wticle 101, committed
by a warship, g ship or go aircraft
whose crew has mutinied and taken control of the ship
or aircraft are assimilated to acts committed by a private
ship,

Article 103.  Definition of a pirate ship or aircraft

A shxp or aircraft is considered a pirate ship or aircraft
if it is intended by the persons in dominant control to
be used for the purpose of committing one of the acts
referred to in article 101, The same applies if the ship
or aircraft has been used to commit any such act, so long
x:; it remains under the control of the persons guilty of

at act.

Arlicle 104, or loss of the

of a pirate ship or alrcraft

A ship or aircraft may retain its nationality although

it has become a pirate ship or ajrcraft, The retention or

loss of nationality is determined by the law of the State
from which such nationality was derived,

Y

Article 105. Selzure of a pirate ship or aircraft

On the high seas, or in any other place outside the
jurisdiction of any State, every State may seize & pirste
ship or aircraft, or a ship taken by piracy and under the
control of pirates, and arrest the persons and seize the
property on board. The courts of the State which carried
out the seizvre may decide upon the penalties to be im-
posed, and may also determine the action to be taken
with regard to the ships, aircraft or property, subject to
the rights of third parties acting in good faith.

Article 106, Liability for selwure
without adequate grounds
Where the seizure of a ship or airceaft on suspicion of
piracy has been effected without adequate grounds, the
State making the scizure shall be liable to the State the
nationality of which is possessed by the ship or aircraft,
for any loss or damage caused by the seizure,

Article 107. Ships and aircraft which are entitled
fo seize on account of plracy
A selzure on account of piracy may only be carried cut
by warships or military aircraft, or other ships or aircraft
cleatly marked and identifiable as being on government
service and authorized to that cffect.

Article 108, Hlicit traffic in narcotic drugs
or psychotropic substances

1. All States shall co-operate in the suppression of
illicit trafMic in narcotic drugs and psychotropic substances
by ships on the high seas contrary to international con-
ventions,

2. Any State which has reasonable giounds for be-
lieving that a vessel flying its flag is engaged in illicit
traffic in narcotic drugs or psychotropic substances may
request the co-operation of other States to suppress such
traffic,
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Article 109. Unauthorized l'romlmstlng
from the hiyk seqs

20n¢ if the pursit has ot been inteerupted. 1t iy nor necess
sary, that at the time when the foreign ship within the
ilorial sea or the i 200¢ feceves the order

1Al States shal) £0-Operate in the Y of
unauthorized broadeasting from the hugh scas,

2. Any person engaged in unauthorized broadcnsling
from the high seas fay be prosecuted before ihe court of
the flag State of the vessel, the place of registry of the
installabon, the Stae of which the Person is a national,
any place where she transmissions can be Teceived or any

Siste where radio is suffering
interference,

3. On the high scas, o State having jurisdiction in ac-

d: with graph 2 may, in confy ity with ar-
ticle 110, arrest any person or ship engaged in unauthorized
bmadcas(inx and seiz: the broudcas(ing 8ppuratus,

4. For the purpeses of the present Convention, “up.
uthorized broadeusti 3" means the & ission of sound
adio or 1elevision broadeasts from 4 ship or installation
on the high seas intended for feception by the general
public Suntrary 1o int. lations, but excludi '
the transmission of distress calls,

Article 110, Right of visiy

L. Except where aety of interference derive from
powers conferred by treaty, o warship which encaunters
on the high seas g foreign ship, other thar a ship cq.
titled to plete i ity » d: with articles 95
and 96, 15 not justified in bonrding her unless there is

ground ;or ing

(@) That the ship is engaged in piracy;

(5}  That the ship is engaged in the slave trade;

(<} That the ship is engaged in unautharized broad.
casting and the warship has jurisdiction under acticle 109;

{d) That the ship is without nationality; or

(¢) ‘That, though flying a foreign flag or refusing to
show its flag, the ship is, in reality, of the same natiopality
as the warship,

2. In the cascs provided for in parageaph {, the war-
ship may proceed 1o verify the ship's. right to fly its flag,
To this end, it may send a boat, under the command of
an officer, to the suspected ship, If suspicion femains after
the documents haye been checked, it may proceed to a
further examination op board the ship, which must be
carried out with a)) possible consideration,

3 Y the suspicions Prove to be unfoundid, and pro-
vided that the ship boarded has not committed any nct
justifying them, it shall e conmpensated for any loss or
damage that may have been sustained,

4 These provisions shall apply mutasls mutandiy to
military aireraft,

5. ‘These provisions shal) also apply to any other duly
authorized shij i

'ps or aircraft clearly marked and identifiable
as being on 8overnment serviee,

Article 111, Richt of hot bursiit

! The hot pursuit of a forcign ship may be under.
taken when the compeleat authorities of the coastal State
have good reason 1o belicve that the ship has violated the
laws and regulations of that State, Such purstit must be
commenced when she forewn ship or one of its boats
is within the internaj walers, the territorial sea or the
cantiguous zone of she bunuing State, agd may only be
continued outside the territorial sea or (he contiguous
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10 stop, the ship giving the order should likewnse be withyg
the territorial sea or the cantiguous zone. If the foreign
ship is within a contiguous zone, ps defined in aruels 33,
the pursuit may aply be undertaken if there has been 5
the tights for the protection of which the

2. The right of hot pursut ghali apply mwtatis paye
tandis (o violations in the exclusive economic zone or on
the continenta( shelf, including safety zones aroung con-
tinental shelf instaifations, of the faws and regulations of
the coustal State applicable in accordance with the present

0 the exclusi £one or the con.
tinental shelf, including such safety zones,

3. The right of hot Durswit ceases as soon as che ship
pursued enters the territorinl sea of 2Wa country o
of a third Statc,

3 Mot pursuit is not deemed fo have begun unless the
pursusing ship has sutisfled itself by such practicable mean,
23 may be available that the ship pursued or one of its

s a team and using the
ship pursued ag mother ship are within the limits of
the serritorial sea, or as the case fmay be, within the
<contiguous zons or he exclusive economic zone or sbove
the continenty] shelf. The pursuic may only be comnapced
after 8 visug] or auditory signal to stop has been given
at o distance which enables ft to be seen or heard by the
foreign ship,

3. The right of hot pursuit may be exercised only by
warships or military aiteraft, or other ships or aircr. £y
clearly marked and identifiable as being on governmen
service and apecially authorized 1o that effect,

6, Where hot pursuit is effected by an aircrafc;

(a) The provisions of parapraphs | 10 4 shall appyy
Inutatls mutandts:

{b) The aireraft giving the order to stop must itse,s
actively pursue the ship unti} o ship or aircrafy of the
coastal State, summoned by the aircraft, arrives 1o take
over the pursuit, unless gh airci2ft is itself able 10 arrest
the ship. It does not suffice to Justify an agrest outside
the territorial sey that the ship y/as merely sighted by the
ajrcraft as ap offender or suspee ed offender, if it was nee
both ordered: to stop and pursied by the aiccrafc itse.p
or other aircraft or ships which ‘ontizue the pursuit witk..
out interruption,

7. The release of a ship arrsted within the jurisdic-
tion of a State and cscarted €0 a port of that State for
the purposes of an inquity before the competent author.-
ties may not e cleied solely on the ground that the
ship, in the course of its VOyag:, was escorted across a
portion of the exclusive econom ¢ 20ne or the high seas
if the ci dered ths Y.

8. Where a ship has besn stopped or arrested oursidy
the territorial sea in circumstanies which do not justify
the exercise of the right of hot pursuit, it shalt be com.
pensated for any loss or damsze that may have been
thereby sustained,

Aricle 112, Right to lay submurine cables and plpelines

L All Statcs shall be catitled to Jay submarine cables
and pipelines on the bed of the high seas beyond the
continental shelf,




2. Paragraph S of article 79 applics to such cables

and pipelines,
Article 113, Breaking or injury of asubmarine
cable or plpeline

Esery State shall take the necessary legislative measures
+» pravide that the breaking or injusy by a ship flying its
flag or by a person subjeet to its jurisdiction of a sub-
marne cable hencath the high seas done wilfully or through
cutpable negligestce, in such a manner as to be liable to

Trupt or ahstruct phic or tclephoni
<. andl similarly the breaking ar injury of s submarine
peline or high-voltage power cable shall be a punishable
offence. This provision shall apply also to conduct calcu-
lased or likely to result in such breaking or injury, How-
ever, it shall not apply to any break or injury caused by
persons who acted mierely with the legitimate object of
saving their lives or thelr ships, after having taken ail nec-
essary precantions to avold such break or injury,

Article 114, Breaking or Infury by owners of a submarine
cable or pipeline of another submarine cable or pipeline
State shall take the necessary legislativs measures
to provide that, i{ persons subject to its jurisdiction who
are the owners of a cable or a pipeline beneath the high
seas. in laying or repairing that cable or pipeline, cause
4 break in or injury to another cable or pipeline, they

shalf bear the cost of the repairs,

Article 115. Indemnity for loss incurred in avolding
infury to a submarine cable or pipeline

Every State shali take the necessary Iegistative measures
to ensure that the owners of ships who can prove that
they have sacrificed an anchor, a net or any other fishing
gear, in order to avold injuring & submarine cable or pipe-
line. shalt be indemnified by the owner of the csble or
pipeline, provided that the owner of the ship has taken
ol bl 7 onary beforeh

SECTION 2, M. T AND OF THE
LIVING RESOURCES OF THE MIGH BEAS
Article 116, Right to fish on the high seas

All States have the right for their nationals to engage
m fishing on the high scas subject to:

ta) Their treaty obligations;

(b) The sights and duties as well as the intereats of
coastal States provided for, {nter alia, in paragraph 2 of
article 63 and articles 64 to 67; and

(¢} The provisions of this section,

Ariicle 117.  Duty of States to adopt with respect to
thelr nationals measures for the conservallon of the
lving resources of the high seas
All States have the duty to adopt, or to co-operate with

other States in adapting, such measures for thelr respece

uve nationals as may be necessary for the conservation
of the living resources of the high seas,

Atticle 118, Co-operation of States in the management

and conservation of living resources

States shall co-operate with each other in the manage-
ment and conservation of fiving resources in the areas of
the high scas. States whose nationals exploit identical re-
sources, or different resources in the same area, shall
enter into negotiations with a view to adopting the means
necessary for the conservation of the living resources
concerned, They shall, as appropriate, co-operate to es-
taklish subregional or regional fisheries organizations to
this end,
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Article 119. Conservation of the living resources
of the high seas

1, Ind ining the allowable catch and
other canservation measures for the living resources in
the high seas, States shall:

(a)  Adopt measures which are designed, on the best
scientiflc evidence available o the States concerned, to
maintain or restore populations of harvested species at
levels which can produce the maximum sustainable yield,
as qualified by refevant cnvironmental and economic
factors, including the speclal requirements of developing
countries, and taking into account fishing pattems, the
interdependence of stocks and any gencrally recommended
subregional, regional or global minimum standards;

(b) Take into consideration the cffects on species as-
sociated with or dependent upon hatvested species with
a view to mail or ing Lati of such
associated or dependent specics above levels at which their
reproduction may become seriously threatened.

2. Available scientific information, catch and fishing
cffort statistics, and other data relevant to the conserva-
tion of fish stocks shall be contributed and exchanged on
a regular basis through subregional, regional and global

izations where appropriate and with icipation by
oll States concerned, *
3. States concerned shall emsure that conservation
and their impl ion do not' discrimi in
form or in fact against the fishermen of any State.
Anticle 120, Marine mammals
Asticle 65 also applies to the conservation and manage-

ment of marine mammals in the high seas.

Part VIII. Régime of islands

Article 121, Régime of islands

1. An island is & naturally formed area of land, sur-
rounded by water, which is above water at high tide.

2. Except as provided for in parsgraph 3, the termi-
torial sea, the zone, the H i
zone and the continental shelf of an island are determined
in accordance with the provisions of the present Con-
vention applicable to other land territory,

3. Rocks which cannot sustain human habitation or

economic life of their own shall have no exclusive eco-

nomic zone or continental shelf,

Part IX. Enclosed or seinl-enclosed sens
Article 122, Definliion
For the purposes of this Part of the present Convention,
“enclosed or semi-enclosed sea™ means a gulf, basin, or
sea surrounded by two or more States and connected to
tho open scas by 2 narrow outlet or copsisting entirely
ot primatil the terri seas and exelusi
zones bf two or more. coastal States.

Aniicle 123, Co-operation: of States b ng enclosed
or semi-enclosed seas *
States bordcring eniclosed or semi<aclosed seas should

co-operate with each other in the exercise of their rights
and duties under the present Convention, To this end
they shall endeavour, directly or through an approptiate
regional organization:

1



(4) To co-oidinate the: management, conservation, ex-
ploration and exploitation of the hving resources of the
sea;

(b) To co-ordinate the implementation of their nghu
and dutics with respect to the prescrvation of the marine
cavironment;

(c) To co-ordinate their scientific research policies
and wher: priate joint p of
scientific research in the area;

(d) To mvﬂc,

other i d States

10 and from the sea, csub!hhlng nghls and facilities on
account of the special 1 position of land-locked
States, arc cxcluded from tha application of the most-
favoured-pation clause.

Arilcle 127.  Customs dutles, taxes and other charges

1, Traffic in transit shall not be subject to any customs
duties, taxes or other chuxa except charges levied for
specific services rendered in connmexion with such traffic.

2. Means of transport in transit and other facilities

with them

|n furtherance of the provisions of this umclc.

Part X. Right ¢ 1 access of land-Jocked States to and
from the sen and freedom of transit

A1 icle 124. Use of terms
1. For the put wses of the present Convention:

(a) “Land-oc cd State" means a State which has no
seacoast;

(&) “Transit Sate” means & Stule, with or without
a sea~coast, situale | between a land-locked State and the
sea through whose territory “traffic in transit” passes;

{¢) “Traffic in transit” means transit of persons, bag-
gage, goods and means of transport across the territory
of one or more transit States, when the passage across
such ternitory, with or without trans-shipment, warchous-
ing, breaking bulk or change in the mode of transpor,
is only a portion of a complete journey which begins or
terminates within the territory of the land-locked State;

(d) “Means of transport” means

(1) Railway rolling stock, sca, lake and river craft
and road vehicles;

Where local conditions so require, porters and
pack animals.

2. Land-locked States and transit States may, by agree.
ment between them, include us means of transport pipe-
lines and gas lines and means of transport other then
those included in paragraph 1,

Article 125, Right of access to and from the sea
and freedom of transit

1 Land-locked States shall have the right of access
to and from the sea for the purpose of exercising the rights
provided for in the present Convention including those re-
lating to the frecdom of the high seas and the common
heritage of mankind. To this end, land-locked States shall
enjoy freedom of transit through the territory of transit
States by all means of transport,

2. The terms and modalities for excrcising freedom
of transit shall be agreed between the land-locked States
and the transit States concerned through bilateral, sub-
regional or regional agreements.

3. ‘Transit States, in the cxercise of their full sover-
cignty over their territory, shall have the right to take all
necessary measurcs to ensure that the. rights and facilitics,

(i)

ided for and used by land-focked States shall not be
Subjeﬂ 1o taxes or charges higher than those levied for
the use of means of transpost of the transit State.

Article 128, Free zones and other customs facilities

For tho convenience of traffic in transit, free zones or
other customs facllitics may be provided at the ports of
entry and exit in tho transit States, by agreement between
those States and the land-locked States.

Article 129 Co-operation in the construction and
of means of

Where thm aro no means of transport in the transit
States to give effect 1o the freedom of iransit or where
tho existing rmeans, includmx the port installations and
eqmpmcnt, nre mndcquue in any mpecl. transit States
and the d Sta may perate in
constructing or improving them,

Article 130. Measures to avold or eliminate delays or
ather difficulties of a technical nature in trafiic in sransit

1. Transit States shall take all appropriate measures
to avoid delays or other difficulties of a technical nature
in traffic in transit.

2, Should such delays or difficulties occur, the com-
petent authorities of the transit States and of land-locked
States shall towards their ditious climina-
tion,

P

Article 131, Equal treatment in maritime ports
Ships flying the fiag of land-locked States shall enjoy
treatment equal to that accorded to other foreign ships
in maritime ports,
Article 132, Grant of greater transit facilitles
The present Convention does not entail in any way
the withdrawal of transit facilities which are greater than
those provided for in the present Convention and which
are agreed between States Parties to the present Con-
vention or granted by a State Party. The present Conven-
tion also docs not preclude such grant of greater facilities
in the future,

Part XI. The Area
SECTION 1. GENERAL

Aricle 133. Use of terms
For the purpose of this Part of the preseat Convention:

provided for in this Part of the present C
land-locked States shall in no way infringe their legitimate
interests,
Article 126, Exclusion of application of the
most favou ed-nation clause
Provisions of the present Convention, as well as special
agreements relating 10 the exercise of the right of access

22

(@) “Activities in the Ama means all activities of

for ion for, and i of. the of the
Area,

(6) “Resources™ means mniiperal resources im situ.

When recovered from the Aren, such resources shall, for
the purposes of this Part of the present Convention, be
regarded as minerals,

(¢) Mincrals shall include the foltowing categories:



(i) Liquid or gascous substances such as petroleum,
gas, condensate, helium, nitrogen, carbon dioxide,
water, stcam, hot water, and also sulphur and
salts cxtracted in liquid form in solution;
Useful minerals occurring on the surface of the
sea-bed or at depths of less than three metres
bencath the surface and also concretions of
phosphorites and other mincrals;
Solid minerals in the occan floor at depths of
more than'threc metres from the surface;
Ore-bearing silt and brine,

Article 134. Scope of this Part

1. This Part of the present Convention shail apply to
the “Area”,

2. States Partics shali notify the Authority established
pursuant fo article 154, of the limits referred to in sub-

(i)

(iii)
(iv)

of the present Convention, and other pertinent rules of
international law, including the Charter of the United
Nations, in lhc mtcrms of maintaining peace and security
and ion and mutual un-
dcmnndmg.

Article 139.

ensure
and llnbllhy /m‘ darmxge

1. States Parties shall have the responsibility to ensure
that activities in the Arca, whether undertaken by States
Partics, or state enterprises, or persons natural or juridical
which possess the nationality of States Parties or are
effectively controlled by them or their nationals, shall be
carried out in conformity with the provisions of this Part
of the present Convention. The same mpomlblhty applies
to international organizations for activities in the Area
undertaken hy :uch i Without prejudice to

law and h 16

paragraph (1) of paragraph 1 of article 1, di i Yy
co-ordinates of Iatitude and longitude and shall indicate
the same on appropriste large-scale charts officielly rec-
ognized by that State,

3. The Authorily shall register and publish such noti-
4cation In accordance with rules adopled by it for the
purpose.

4. Nothing in this article shall affect the validity of
any agreement be'ween States with respect to the. estab-
lishment of limitc between opposite or adjacent States.

5. Activitics in the Area shall be governed by the
pravisions of this Vart of the present Convention,

Article 135 Legal status of the superfacent
waters and alr space

Neither the pro* istons of this Part of the present Con.

of annex II to this Canvemmn, damage caused by the
failure of a State Party to carry out its responsibilitics
under this Part of the present Convention shall entail
liability. A State Party shall not' however be liable for
damage caused by any failure to comply by a person
whom it has sponsored under subparagraph (if) of para-
graph 2 of article 151 if the State Party bas taken all
nceessary and appropriate mcasures to secure effective
compliance under paragraph 4 of article 151.

2. » A group of States Parties or & group of interna-
tional organizations, acting together, shall be jointly and
severally responsible under these articles,

3. States Parties shall take nppmpnnle measures to
ensure that the ibility provided for in h 1
of lhx: umcla shail npply mutatis mutandis to international

vention nor any rights granted or
thereto shall affec the legll status of the waters super-
jacent to the Are: or that of the air space sbove thoss
waters.

SECTION 2. ’'RINCIPLES COVERNING THE AREA

Article 136 Common heritage of mankind '

The Area and s resources are the common hetitage
of mankind,

Article 137, Leyal status of the Area and lts resources

1. No State sha 1 claim or exercise sovereignty or sover-
cign rights over aiy part of the Area or its resources,
oor shall any Stat: or person, natural or juridical, ap.
propriate any part thereof. No such claim or exerclse of
savereignty or sovareign rights, nor such appropriation
shall be recognized.

2. Al rights in the resources of the Area are vested
in mankind as a vhole, on whose behalt the: Authority
shall act. These rcsources are not subject to alienation,
The minerals derivad from the Area, however, may only
be alicnated in accordance with this Part of tho present
Convention and the mlu and rogulations adopted there-
under.

3. No State or nerson, natural or juridical, shall claim,
acquire or exercisc rights with respect to the minerals of
the Area except in accordance with the provisions of this
Part.of the present Convention, Otherwise, no such claim,
acquisition or excreite of such rights shsll be recognized,

Article 138, General conduct of States
in relation to the Area

The general conduct of States in relation to the Aren
stall he in- accordance with the provisions of this Part

Article 140. Benefit of mankind

Activitics i in tho Arca shall be cnmed out for the bene-
fit of kind as a whole, irresp of the

location of States, whether coastal or fand-| locked, and
taking into particular consideration the interests and peeds
of the developing countrics as specifically provided for
in this Part of the present Convention,

Article 141, Use of the Area exclusively
Jor peaceful purposes
The Area shall be open to use exclusively for peaceful
purposes by all States, whether coastal or land-locked,
without discrimination and without prejudice to the other
provisions of this Part of the present Convention.

Artlele 142.  Rights and legitimate interests
of coastal States

1. Activities in the Ares, with respect to resource
deposits in the Area which lie across Jimits of national
jurisdiction, shall be conducted with due regsrd to the
rights and legitimate intercsts of any coastal State across
whose jurisdiction such resources lie.

2. Consulluﬁom, includmg a system of prior noﬁﬂu-
dan, shall be the State with
a view to avoiding lnfrmgemcnt of such rights and in.
terests, In cases where activitics in-the Arca may result
In the exploitation of resources lying within national juris-
diction, the prior consent of the coastal State concerned
shall be required,

3. Neither the provisions of this Part of the present
Convention nor any rights granted or exercised pursuant
thereto shall affect tho rights of coastal States to take
such measures consistent with the relevant provisions of




Part XII of the present Convention as may be necessary

paid to the nced for

from the of
such ag drllllng, dredgi

to prevent, mitigate or climinate grave and i
danger to their coastlines or related mtcrcsls from pollu-

dlspus:ll
of

of waste, and ion or
installati ipelines and other devices related to such

tion or threat thereof or from other
resulting from or caused by any activities in the Area,

SECTION 3, CONDUCT OF ACTIVITIES IN THE AREA

Article 143, Marine scientific research
1. Marine scientific rescarch in the Area shall be
carsied out exclusively for peaceful purposes and for the
benefit of mankind as @ whole, i accordancc with
Part X111 of the present Convention.

activities;

(b) The protection and conservation ot the natural
resources of the Arca and the prevention of damage to
the flora and fauna of the marine environment.

Article 145, Proteciion of human life

With respect to activities in the Area, necessary meas-
ures shall be taken in order to ensure effective protection
of human life, To that end the Authority shall adopt

i and p

2. States Parties shall promote i
tion in marine scientific rcscarch in the Arca cxcluslvely
for peaceful purposes by.

{a) Partici in i and cn~
couraging co-operation in marine scientific research by

] of different
{b) Ensuring that p are d
the Authority or other i bodies as ¢

(hrcugh

and of lhu Autherity;.

rules, to supple-
ment existing international law as reflected in speaitic
treatics which may be applicable.
Ariicle 147, Accommodation of actlvities in the Area
and In the marine environment
1. Activities in the Area shall be carried out with
rgasonuble regard for other activitics in tbe marioe en-

b

for the benefit of developi ies and
less developed countries with a view to
(i) Strengthening their research capabilities;
fii) Training their personnel and the personnel of
the Authority in the techniques and applications
of rescarch;
(iii)  Fostering the cmployment of their qualified per-
sonnel in activities of research in the Arca;
te)  Effective dissemination of the results of rescarch
and analysis when available, through the Authority' or
ather i h Is when P
Article 144, Transfer of technology
The Authority and States Parties shall co-operate in
promoting the transfer of technology and scientific know-
ledge relating to activities in the Arca so that the Enter-
prise and all States benefit therefrom, In particular they
shall initiate and promote:
(a) Progr;\mmes for xhe transfer uf technology to the
and to with regard to
activities in the Area, mcludlng. Inter alla, facilitating the
access of the Enterp and of
the relevant technology, under fair and “rensonable u:xms
and conditions;
[¢2] Mcasurcl dlreclcd towards the ndvancement of

=

the technology of lh ¢ and the. d ic tech-
nclogy of p lhrcugh thn
opening of ities to p 1 from the Eaterp

and from developing countries for training in marine
science and technology and their full participation in ac-
tivities in the Area.

Article 145, Protection of the marine

2, Stati and mobile installations relating 10 the
conduct of activitics in the Arca shall be subject to the
following conditions:

() Such imu!huom shall be crecud emplaced and
d solely in

of this Part of the present Convenuon aod sub-

ject to rules and gegulptions adopted by the

Authority, The erection, emplacement and re-

moval of such installations shall be the subjest

of timely notification through Notices to Mariners
or other generally recognized means of notifica-
tion;

(ii) Such installations shall not bc located in the
Area where they may obstruct passage through
sea lanes of vital importance for international
shipping or in arcas of.intense fishing activity;

(iit) Sa!ety zones shall be amb!u.hed nrannd such

with to ¢n-
sure the sefety both of the installations them-
eelves and of shipping. The configuration and
location of such safety zones shall not be such
23 to form a belt impeding the lawful access of
shipping to particular maritime zones or naviga-
tion along intcrnational sea lanes;

(v} Such installations shall be used exclusively for
peaceful purposes;

(v) Such installations shall not possess the status of
islands, They shall have no tesritorial sca, nor
shall their affect the d of
torritorial or jurisdictional limits of any kind.

3. Other activites. i in the, mﬂne chviranment shalt be
d with

With respect to activities in the Area, necessary meas-
ures shall be taken in order to cnsure effective protection
for the marine environment from harmful effccts which
may arise from such activities in accordance with Part XII
of the present Convention, To that end the Authority
shall adopt iate rules, lations and p
for inter alia:

{a) The ion af ion and

regard for activities in the
Area,
Article 148, FPariicipation of developing
In activities in the Ana
The effective icipation of di

the activities in the Area shali be »xamoked as lpec:.ﬁcally
provided for in this Part of the prescat Coavention, hav-
ing due regard to their special needs and interests, and

and other hazards to the marine

in tho :pecml weods of the land-locked and

the line, and of interfe

with the ecological bal-
ance of the marine i i

States among them in over-
cummg obstacles arising from their disadvantaged locatian,
including access to and from the Arca.

being



Ariicle 149 Archac foglcal and historlal objects

Al ohjects of an archaeological and historical nature
‘ound in the Area shall be preserved or disposed of for
thy benefit of the international community sy & whole,
jart cular regard being paid to the preferential rights of
the State or country of origin, or the State of cuftural
arigin. or the State of historical and achscological origin.

SN 3§, DEVILOPMINT OF 1 SOURCES OF THR AREA

Article 150. Policies reluting to activities in the Area

1 Activitics in the Area shall be carricd out in ae-
cordance with the provisions of this Part of the present
Convention in such a manner as to foster healthy develop-
ment of the world econemy and balanced growth of in-
rernational trade. and.to promote international co-operation
for the over-all development of all countrics, especially
the developing countrics and specifically so as to cnsure:

{a} orderly and safc developrient and rational man-
agement of the resources of the Area, as well as the
efficient conduct of activities in the Area in accordance
* th sound principles of conservation and the avoidance
of waste;

(M the expanding o opportunities for participati
» aich activities consisk nt with articles 144 and 148:

(e  transfer of reverues and fechnology to the Au-
IR

) just, stable and -cmuncrative prices for raw ma-
+erinls originating in the Arca which are also produced
outude the Area, and increasing availability of those
~inerals 5o as to promote cquilibrium between supply and
demand:

(ej security of supplis to consumers of raw materials
originating in the Arca - hich are also produced outside
the Area:

(/) the enhancing of opportunitics for ell States Par-
uies, irrespective of their social and economic systems or
geographical Tocation, to participate in the development
of the resources of the /A rea and .prgventing monopoliza-

uon of the exp a1 of the
of the Area; and
gy the p ion of lopi ies from any

ping
adverse effects on their conomies or on their carnings
resultng from a reductisn in the price of an affected
mineral, or in the volun ¢ of that mineral cxparted, to
*he extent that sush redictions are caused by activitics
1 the Arca, through the ‘ollowing:

A. The Authority, acting through existing forums or
sich mow arrangements or agreements as may be appro-
wmate and in which ali inierested partics participate, shali
*ake measures necessary t achieve the growth, efficlency
and <tability of markets (¢ those classes of commoditics
produced fram the Area. at prices remunerative to pro-
ducers and fair to consumers, All partics shall co-operate
*o this end. The Authority shall have the right to par-
tapate - any commodity conference dealing with the
cvegories of minerals produced in the Arca. The Au-
thonity shalt have the right to become o party to any
such arrangement or agreement resulling from such con-
ferences as are referred to above. The participation by the.
Authonty in any organs established under the arrange-
~enis or agreements referred to above shall be in respect
of the production in the Area and in accordance with
the vules of proce ire established for such organs,

B. (i) The Authority shall limit in an interim pe-
riod specified belsw, total production of min-
crals from nodules in the Area so as not to
exceed for the first seven years of that period
the projected cumulative growth segment of
the world nicke) demand, After the first scven
years of the inletim pericd total production
of minerals from nodules in the Area shall on
a yearly basis not excecd 60 per cent of the
cumufative growth segment ¢f the world
nickel demand, as projected from the be-
ginning of the interim period; provided how-
cver that this shalt not affect such production
under contracts alrcady awarded, as is per-
mitted under the production limit referred to
above for the first seven years of the interim
period. The cumulative growth segment for
the purpose of this Part of the present Con-
vention shall be computed in accordance with
subparagraph (i) below. The interim period

referred to above shall begin on 1 January:

1980 and shall terminate on the day when
such new arrangements or agreements as re-
ferred to in subparagraph (A) above, in
which. all_affected parties participate, enter
into force, The Authority shill resume the
power to limit the production of mincrals
from nodules in the Area if the said arrange-
ments or agreements should lapse or become
incflective for any reason whatsoever.

(i) The Authority shall carry out the decisions
taken by such organs as referred to in sub.
paragraph (A) above and apply the interim

duction limit provided for in

graph (i) above, in a manner which assures
a uniform and non-discriminatory implemen-
tation in respect of all production in the Area
of the minerals concerned. In doing so, the
Authority shall act in & manner consistent
with the terms of existing contracts and ap-
proved plens of work of the Enterprise.

(lii) The rate of incrcase in world nicke! demand
projected for the interim period referred to
in subparagraph (i) above shall, for the first
five years of the interim period, be the an-
nual constant percentage rate of increase in
world demand during the 20-year period to
1 January 1980, The calculation of such rate
of increasc in world nickel demand shall be
made by application of tha least squares
method using definitive data from the latest
20.year petiod prior to that date, and for
which such data arc available, Thereafter
this rate of increasc shall be. adjusted cvery
five years on the basis of a recalculation apply-
ing the aforesnid method and using definitive
data from the latest 10-year peviod prior to
the commencement of any such five-year pe-
riod, and for which such data are available,

(iv) The cumulative growth scgment of the world
nickel' demand referred to in subparagraph (i)
above shall be computed by applying the rate
of increase determined pursuant to subpara.
graph (ili) to a base amount calculated by
projecting world nickel demand for the year
immediately preceding 1 January 1980 by
applying the aforesaid rate of increase to the




average of world nickel demand dusing the
Iatest five-year period prior to the aforetaid
date, and for which definitive data are avail-
able, Thereafter the basc amount shall be
adjusted every five years on the basis of the
most recent definitivo data available for the
five-year period immedistely preceding any
such five-year period applying the method
specified in this subperagraph,

C. The Authority may regulate production of minerals
from the Area, other than minerals from nodules, under
such i and fying such hods as may bo
appropriate.

D. Pollowing recommendations from the Council on
the basis of advicc from the Economic Planning Com-
mnmon, the Auembly shall cstablish a system of com-

for which suffer adverse
effects on their export camings of cconomies resulting
from a reduction in the price of an affccted mineral or
the volume of that mincral exported, to the extent that
such reduction is caused by activities in the Area,

2. (a) The Authority shall avoid jon In
the exercise of its powers and functions, including the
graoling of opportunitics for activities in the Area,

a contract. Such contracts may pmvndc for joint arrange-
meats in with annex I, bs (/) anc
{D (iil) of paragraph 5.

4, The Authority shall exercise such control over
activities in the Ares as is necemary for the purpose of
securing compliance with the relevant provissons of this
Part of the present Convention, including its annexes,

and the rules, lnd of the Auth
adopted under sub, " (xvi) of p ph 2 of
atticle 158 and (xiv) of p ph 2 of

article 160 and the plans of wark approved in accordance
with paragraph 3 cf this article. States Partics shall assis:
the Authority by taking all measures necessary to enstire
such compliance.

5. The Authority shall have the right to take at an)
time any measurcs provided for under this Part of the
present C to ensure Li with its terms,
and the performance of the control and regulatory func-
tions assigned to it thereunder or under any contract.
‘The Authority shall have the right to inspect all facilities

Area used in mpcxion with any activities in the

6. A contract under pmmpb 3 of this article shall
provide for ucunty of tenyre. An:ordmgly, u skall not
be

(b) Specill for d h
i for the land-locked and
geoguplucally dnsudvnntnged among them, specifically pro-
vided for in this Part of the present Convention, shall not
be deemed to bo discrimination,

(c) Al rights granted shall be fully safeguarded in
accordance with the provisions of the present Coavention.

Ariicle 151, Funciions of the Authorlty

1. Activities in the Arca shall be carried out by the
Authority on behalf of mankind as a whole in accordance
with the provisions of this article as well as other relevant
provisions of this Part of the present Convention and its
annexcs, and the rules, regulations and procedures of the
Authority adopted under subparagraph (xvi) of para-
graph 2 of article 158 and subparagraph (xiv) of ar-
ticle 160,

2, Acuvmcs in the Aren ahall be carried out on the
Authority’s behalf as p J: h 3 below:

(i) by the Enterprise, and

{n) in association with the Authority by States Partles

or State Entities, or persons natural or juridicat
which possess the nationality of States Parties or
are cffectively controlled by them or their na-
tionals, when sponsored by such States, or any
group of the foregoing whlch lhmugh con(ractual
or other

evised, d except in
accordance wluz pnugnpxu 12 |nd 13 of annex 1L

7. The Authority shall carry out marine scientific re-

_concerning the Area and its resources, and may

enter into contracts for that purpoes. The Authority shall

promote and encourage the conduct of marine scientific

research in the Area, barmonize and co-ordipate such

research, and arrange for the effective dissemnination of
the results thereof,

8. The hority shall take in d
with this Convention:
(a) to acquire 3y and ific knowledgt

relating to activities in the Area; and
(b) to pmmote ud encourage the transfer of such
logy an: so that all States
benefit therefrom.
9, The Authority shall establish a system for the

. equitable sharing of benefits derived from the Area, taking

into special consideration the intevests and needs of the
developing countrics and peoples, particularly the Jand-
locked and geographically disadvantaged among them, aad
countries which have not atained full independence or
other self-governing status,

Article 152, Periodic review
Every five years from (hc enu'y into force of the present
the

with this Part of the present Convemlon. to con-
tribute the technological capability, financial and
other resources necessary to enable tho Authority
to fulfil its functions pursuant to paragraph 1 of
this article,

3. Activities in the Area shall be carried out in ac-
cordance with. .« forntad written plan of work drawn up
in accordance with annex 1l to the present Convention
and approved by the Council after review by the Teche
nical Commyission. In the case of activities in the Area
carried out on behalf of the Authority by the entities spe-
cified in subparagraph (i) of paragraph 2 of this article,
such a plan of work shall in accordance with subpara-
graph (&) of paragraph 3 of annex II be in the form of
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a geperal and
syuemuc review of the: mmner in which the interoational
régime of the Avea established in the present Con -ention
has operated in practics. In the light of the sard review
the Assembly may adopt, or recommend other or;ans 1o
adopt, with the p: fons and
procedures of this Part of the present Conventioa and its
annexes which will lead to the improvement of the opera-
tion of the régime.
Article 153, The Review Conference

1. Twenty years from the entry into force of tha pres-
ent Convention, the Assembly shall convene a Conference
for the review of 'those provisions of this Part of the
present Convention and the annexes thercto which governs




the system of exp and of the

of the Area, The Conference shall consider in detail, in
the light of the experience acquired during thut period,
whether the provisions of this Part g ing the system
of exploration and exploitation of the of the
Area have achicved their aims in all respects, in particular
whether they have i to a just distribution of
the resources of the Ares, whether they have not resulted
in an i ion of these in the
hands of a small oumber of States, whether the economic
principles set forth in article (50 have hcen complied
with and whether the régime has beneflted the developing
countrics.

2. In particular, the Conference shall consider whether,
during the 20-ycar period, a balance has been maintained
Detween the arens reserved for the Authority and develop-
ing countrics, and the contract areas cxploited by States,
State cntities, natural or juridical persons in association
with the Authority,

3. If the Conference decides to amend the provisions

tiated with the State and entities referred to in subpara-
graph (i} of paragraph 2 of article 151, on terms and
conditions to be agreed upon betweea the parties thereto,
provided however that the Authority shall exercise effec-
tive control over such activitics,

SECTION 5, ‘THE AUTHOMTY

SUBSECTION 1. GENERAL

Article 154, Esiablishment of the Authority

1. There is bereby established the International Sea.
Bed Authority which shafl function in accordance with the
provisions of this Part of the present Convention.

2, All States Parties arc ipso facto members of the
Authority.

3. The seat of the Authority shall be at Jamaica.*

4. ‘The Authority may establish such regional centres

or offices as it deems necessary for the performance of
it functi

of this Part of the present C ion g the
system of exploration and loitation of the of
the Area, it shall in any event ensure that the principle of
the common heritage of mankind, the international ré-
gime designed o ensure its equitable exploitation for the
benefit of all countries, fally the developi; it

Arilcle 155, Nature and fundamental principles
of the Authorlty

1. The Authority is the organization through which
States Partics shall organize and control activities in the

3
and an Authority to conduct, organize and control activi~
ties in the Arca are maintained. It shall also ensure the
maintenance of the principles laid down in this Part of
the present Convention with regard to the exclusion of
clims or excrcise of sovereignty over any part of the
Area, the general conduct of States In relation to the Ares,
the p jon of lization o ivities in the
Arca, the use of the Arex exclusively for peaceful pur-
poses, economic aspects of activities in the Area, scientific
research, transfer of technology, protection of the marine
environment, and of human life, rights of coastal States,
the legal status of the superjaccat waters and alr space
and accommodation ny between the various forms of
activities in the Area and in the marine environment.

4. With respect to the amendment referred to in paras
graph 3 above, the Conference shall determine the system
of voling, and procedures for entry into force provided
that the majoritics required under its voting system shall
be the same as the majorities required for decislons, by
voting, of the Third United Nations Conference on the
Law of the Sea under rule 39 of the rules of procedure
for that Conference, The Conference shall make every
cffort to reach agreement on substantive matters by way
of consensus and there shall be no voting on such matters
unti! all cfforts at consensus have been exhausted,

5. Amendments adopted by the Conference under the
provisions of this article shall not affect rights acquired
under existing 1n adoy rules, Iations and
procedures on duration of activitics under subparagraph (6)
(2} of paragraph 11 of annex I to the present Conventlon,
the Authority shall however take into account the possibil-
ity of the C ion being ded, p that In all
s a reasonable time for retum on capital shall be
fen.

f. If the Conference fails to amend or to reach agree-
ment within five years on the provisions of this Part of
the present Convention governing the system of explora.
tion and exploitation of the resources of the Area, activi-
ties in the Arca shall be carricd out by the Authority
through the Faterprise and through joint ventures nego-
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Arca, p 1 with a view to administering the re-
sources of the Ares, in accordance with this Part of
the present Convention,

2. The Authority is based on the principle of the
sovereign equality of all of its members,

3. All members, in order fo cnsure to all of them the
rights and beaefits resulting from membership, shall fulfil
in good faith the obligations assumed by them in accord-
ance with this Part of the present Convention.

Article 156. Organs of the Authority

1. There are hereby cstablished s the principat organs
of the Authority, an Assembly, a Council and a Secre
tariat,

2. There Is hereby established the Enterprise, the organ
through which the Authority shali directly carry out ac-
tivities in the Area.

3. Such subsidiary organs as may be found necessary
may be established in accordance with this Part of the
present Convention,

4. The principal organs shall each be responsible for
exercising those powers and functions which have been
conferred on them. In exercising such powers and func-
tions, each organ shall act in a manner compatidle with
the distribution of powers and functions among the various
organs of the- Authority, as provided for in this Part of
the present Convention, .

SUBSECTION 2, THE ASIEMALY
Ariicle 157. Composition, procedure and voting

1. The Assembly shall consist of all the members of
the ‘Authority.

2. The Assembly shall meet in regulac session every
year and in such speclal sessions as may bo determined
by the Assembly, or convened by the Secretsry-General

at the request of the Council or of a majority of the
members of the Assembly,

* Malta and Fiji have also proposod that ths seat of the
Authority be located in their countries,



3 Sessions shall take placc at the seat of the Au-
thority unless otherwise d ined by the A bly. At
such sessions, each member shall have one representative

who may be accompanied by alternates and advisers,

4. The Assembly shall elect its President and such
other officers as may be required, at the beginning of each
regular session, They shail hold office until the new Presis
dent and other officers arc clected ut the next regular
session,

5. Each member of the Assembly shall have one vole.

6. All decisions on ions of sub: shall be
taken by a two-thirds majority of the members present
and voting, provided that such majority includes at least
a majerity of the members participating in that scsston of
the Assembly. When the issue arises as to whether the
question is one of substance or not, the question shall be
treated as one of substunce uniess otherwise decided by
the Assembly by the majority required for questions of
substance.

7. Decisions on of p dure, the
decision to convene a special session of the Assembly,
shall be made by a majority of the representatives prescnt
and voting,

8, When a matter of substance comes up for voting
for the first time, the President may, and shall, if re-
quested by at least onc fifth of the members of the As
sembly, defer the question of taking a vote on such matter
for a period not exceeding five calendar days, This rule
may be applied only once on the matter, and shall not
be applied so as to defer questions beyond the end of
the session.

9. A mejority of the members of the Assembly shall
constitute a quorum,

10. Upon a request in writing to the President spone
sored by not less than one quarter of the members of the
Authority for an advisory opinion on the conformity with
the present Convention of a proposed action before the
Assembly on any matter, a4 vote on that action shall be
deferred pending reference to the Sca-Bed Disputes Cham-
ber for such an opinion. Voling on that action shall bo
stayed pending delivery of an advisory opinion by the
Chamber. If the advisory opinion is not received by the
fina! week of the session in which it is requested, the
Assembly shall decide when it will meet to vote upon the
deferred matter,

Article 158, Powers and functions

1. The Assembly is the supreme organ of the Au-

thority, and as such shall have the power to cstablish the

general policics in conformity with the provisions of this

Part of the present Convention, to. be pursued by the
Authority on any questions or matters within the com-
petence of the Authority. The Assembly may discuss any
such question or matter, and may decide which orga
shall deal with any such question or matter not ificall
entrusted by the provisons of the prosent Convention to
a particular organ of the Authority,

2. In addition, the powers and functions of the As-
sembly shall be:

(i) Election of the members of the Council in ac-
cordance with article 159;

(1) Election of the Secretury-General from among
the candidutes proposed by the Council;
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(i)

(iv)

)

o

(vii)

(viif)
(ix)

)

(xi)

(xii)

(xii)

(xiv)

(xv)
(xvi)

Selection of the 11 members of the Sca-Bed
Disputes Chamber from among the members
of the Law of the Sea Tribunal;

Appo upon the dation of tie
Council, of the members of the Goveming
Board of the Enterprise as well as the Director-
QGeneral of the Enterprise;

Establishment, as appropriste, of such subsidiary
organs as may be found nccessary for (he per-
fi of its functions in with
the provisions of this Part of the Convention.
In the composition of such subsidiary organs
due account shall be taken of the principle of
itabl h distribution and of spe-
cial intesests and the need for members qualiied
and competent in the pelevant technical ques-
tions dealt with by such organs;
A of the ibutions of bers 10
the administrative budget of the Authority in
accordance with an agreed gencral assessment
scale until the Authority shall have sufficient
income for meeting its administrative expenses;
Adoption of the financial regulations of ihe
Authority, includi les ing, ujon

ag rules on
the vecommendation of the Council;

Consideration and approval of the budget of
the Authority on its submission by the Coun..l;
Adoption of its rules of procedure;
Examination of periodic reports fzom the Coun-
cil and from the Enterprise and of special rev
ports requested from the Council and from any
other organs of the Authority;

Studies am:l recommendations for the purpose
of [ i i ion ¢on.
cerning activities in the Area and encouraging
the progressive d of i ional law
relating thereso and its. codification;

Adoption of rules, regulations and procedu s
for the equitable sharing of financial. and ot er
¢conomic benefits derived from activitics in :ae
Area, taking into particular consideration the
interests and the needs of the developing coun-
tries;

Consideration of problems of a general. nat. re
in connexion with activities in the Arca in p.r-
tictlar for developing countrics, as well as of
such problems. for States in connexion w th
actlvities in. the Area as are due to their gio-

3 location, including tand-locked u.d

upon of the
Council on the basis of advice from the Eco.
nomic Planning Commission of a system of
compensation as provided in subparagraph ¢ -}
(D) of paragraph 1 of article 150;

Suspension of members pursuant to Ariicle 1363

Final adoption of the rules, regulations and pro-
cedures, and dments thereto, provisional:
adopted by the Council in accordence with the
provisions' of paragraph 11 of annex Il to the
present Convention and pursuant to subpara-
graph (xiv) of paragraph 2 of article 160.




SUBSECTION 3. THE COUNCIL

Antlcle 159, Compositlon, procedure and voting

1. The Council shall consist of 36 members of the.
Authority elected by the Asscmbly, the clection to take
place in the following order:

(a) four members from among countrics which have
made the greatest contributions to the cxplomation for,
and the cxplonalxén ot, tha resources of the Arel. as

d b; or ad: d tech-
nology in relation to resources of the Arca, including at
least one State from the Eastern (Socialist) European
region,

(b) four members from among countries which aro
major importcrs of the categorics of minerals to be derived
from the Area, including at least onc State from the
Eastern (Socialist) European region.

{¢) four bers from among cx which on
1ve basis of production in arcas under their jurisdiction
are major exporters of the categories of minerals to be
derived from the Area. including at least two d
countri s,

(d) six members from among developing countries,
representing special interests, The special interests to be
represented shall include those of States with lsrge popu-
iations, States which are land-locked or geographically
disadvantaged. States which are major importers of the
catogories of minerals to be derived from the Arca, and
least developed countries,

(e) exgh!cen mcmbers elcclcd nccardmg to lhe prin-
ciple of cnsuring an eq
of scats in the Council as a whole, provlded that each
geographical region shall have at least one member elected
under this subparagraph, For this purpose the geographical
regions shall he Africa, Asin, Eastern Europe (Socialist),
Latin America and Western Europe and others,

2. In clecting the members of the Council In accord.
ance with paragraph 1 above, the Assembly ahnl'l ensure
that land-locked and d States
are represented to a degres “which is mason:bly propor-
tionate to their representation in the Assembly, *

3, Elections shall take place at regular sessions of ihs.
Assembly, and cach member of the Councit stiall be elected
for a term of four years, In the first election of members
of the Council, however, one half of the members of each:
category shail be chosen for a period of two years,

4, Members shall be eligible for re-slection; but due
regard should be paid to the desirability of rotating seats,

5. The Council shall function at the seat of the Au-
thority, and shall mect as often as the business of the
Authority may require, but not less than threc times a
year.

6. Each member of the Council shall have one vote,

7. All decisions on ions of shall be
taken by a threc-fourths majority of the members present
and voting, provided that such majority includes a majority
of the members participating in that session. When the
issue arises as to whether the question is one of substance
or not, the question shall bs treated as onc of substance
unless otherwise decidid by the Council by the majority
required for questions of substance. Decisions on matters
of procedute shalt be ddecided by a majority of the mem-
hers present and voting,

Ping

8. A majority of the members of the Council shall
constitute a quorum.

9. The Council shall establish 2 procedure whereby
a member of the Authority not represented on the Council
may send a representative to attend a meeting of the
Cutacit when a request is made by such member, or a
matter particularly affecting it 1s under consideration,
Such a represcntative shall be entitled to participate in
the deliberations but not to vote,

Article 160, Powers and functions

1. The Council is the exccutive organ of the Authority,
having the power to establish in conformity with the
pravisions of this Part of the prescnt Convention and the
general policics established by the Assembly, the specific
policies to be pursued by the Authorily on any questions
or matters within the competence of the Authority.

2. In addition the Council shall:

(i) Supervise and co-ordinate the implementation
of the provisions of this Pait of the present
Convention and invite the sftention of the
Assembly to cases of non-compliance;

1
(ii) Propose to the Assembly 2 Jist of candidales
for the election of the Secretary-General;

Rccommcnd to the Asscmb)y candidates for
of the Gi

Board of the Enterprise as well as the Direc-

tor-General of the Enterprise;

Establish, as appropriate, and with due regard
to economy and efficiency, in addition to the
Commissions provided for in article 161, para-
graph 1, such subsidiary organs as may be
{ound n:cessnry for the performance of its
with the

of this Pm of the present Convention. In the
composition of such subsidiaty organs, em-
phasis shell be placed on the need for mem-
bers qualified and competent in the relevant
technical matters dealt with by such organs
provided that due account shall be taken of
the principle of equitable geographical distribu.
tion and of special interests; .

(v) Adopt its rules of procedure;

(vi) Enter into agreements with the United Nations
or other intergovernmental organizations on
behalf of the Authority, subject to approval
by the Assembly;

Bxamine the reports of the Enterprise and
transmit them to the Assembly with its rec.
ommendations;

Present to the Assembly annual reports and
such special reports as the Assembly may re-
quire;

Issus directives to the Enterprise and exercite
control over its activities in accordance with
. paragraph 4 of article 151;

(x) Approve on behalf of the Authority, after
review by the Technical Cormmission, formal
written plans of wotk, for the conduct of ac-
tivities in the Arca, drawn up in- accordance
with paragraph 3 of article 151, In so doing
the Council shall act expeditiously, The plan
of work shall be deemed to have been ap-
proved, unless a decision to disapprove it is

(iti)

(iv)

(vii)

{viii)

(ix)



taken within 60 days of its submission by the
Technical Commission;
Excrcise control over activitics in the Area
in accordance with parsgraph 4 of article 151;
Adopt on the recommendation of the Eco-
nomic Planning Commission necessary and ap-
in d: with pars-
guph 1 (g) of asticle 150 to protect against
adverse cconomic cffects specified therein;
Make to the A on
the basis of advice from the Economic Plan-
ning Commission for a system of compensation
as provided in subparagraph (g) (D) of para-
graph § of article 150;
Adopt and apply pravilionnlly. pending final
doption by the rul

es,
and | and any d thereto,
in accordance with the pmvmons of para-
graph 11 of anncx II, taking into account the
recommendations of the Rules and Regulations

(xii)

BT

(xiti)

(xiv)

!hezr appomxmcnt unti} the ¢:d of the third c.ﬂmdar year
The firy intn ents {0 & C how-
ever, shall take place ot less than 30 days after the entry
into forcs of the present C:nvention, and five of those
30 appointed shall hold office until the cnd of the calendar
year next following the year of their appointment, while
five other members shall holl office ustil the end of the
second calendar year following their appointmeat.

4, In tbe event of the de: th, incapacity or resignation
of & member of a Commissi¢ n prior to the expiry of his
term of office, the Council s! all appoint a member from
the same area of interest wio shall hold office for the
remainder of the term of the previous member.

5. Members of a Commission shait be eligible for re-
sppointment for one further term of office.

6. Eaxch Commission shall appoeint its Chairman and
two Vice-Chairmen, who shall hold office for one rear,

7. The Council shall approve, on the recommend ition
of a Commission, such rules and regulations as mav be
necessary for the efficient conduct of the functions o. the
Commlsi

Commission. Such rules, and pro-
cedures shall remain in effect on a provisional
basis until final adoption by the Assembly
or amendment by the Council in the light of
any views expressed by the Assembly;

Review the collection of all payments to be

made by or to the Authority in connexion with

operanons pursuant to this Part of the prcun!
and d to the A

dm financial regulations of the Authority, in-

cluding rules on borrowing;

Submit to the Assembly for its approval the
budget of the Authority;

Make recommendations concerning the policies
and measurcs required to give cficet to the
principles of this Part of the present Con-
vention;

Make to the A con-
cerning suspension of the privileges and rights
of membership for gross and persistent viola-
tions of the provisions of this Past of the pres-
ent Convention upon a finding of the Sea-Bed
Disputes Chamber.

Article 161, Organs of the Councll

1 There are hcrcby established 83 organs of the Coun-
o

{a) An E Planning C:
in accordance with article. 162 of the present Convention;

{xv)

(xv1)

(xvi)

(xviin) bl

(6) A Technical Commission and Rules and Regula-
tions Commission, cach of which shall be composed of
15 members appointed by the Council with due regurd to
the need for members qualified and competent in the
relevant technical matters whxch may nnsu in such organs
and to the principle of equi

8. {Decisions of the Commissions shall be by a two-
thirds majority of members present and voting.

9, Each Commission shalt function at the seat of the
Authority and shall meet as often as shall be required
for tho efficient performance of its functions.

Article 162, The Economic Plansing Commission

1. ‘The Economic Plannipg Commission shall be com-
posed of 18 experts appointed by the Council, upon nori-
nation by States Farties. Such experts shall have appro-
priate qualifications and experience relevant to mining and
the management of mineral resource activities, and inter-
nauonal trade and floance, In the composition of the

Planning C jssion, the Council shall take
into account the nced for equitable geogeaphical distribu-
tion, The Council shall aho cnsurc at ail times a fair and
equitable balancs within th jon between those
experts appoinied from counlnu which export and coun-
ulquhlch import minerals which are also derived from

0 Arca,

2. The Ecooomic Planning Commission shall submut
its recommendations to the Council upon an aftirmative
vote of two thirds of members preseat and voung, In
those cases where a recommendation is not adopted by
consensus, any dissenting oploions and anslyses shali be
forwarded to the Council together with the recommenda-
tion.

3. The Planning Commission, in )
tion with the competent organs of the Unncd Nations,
its specialized egencies and any other intergovernmental
organization with responsibilities relating to minerals which
are also derived from the Arcs, shall review the trends of,
and factors affecting, supply, demsnd and prices of raw
materials which may be cbtained from th: Arca, bearing
in mind the interests of ::;xh lmpomng and exporting

3

and special intercsts, .

2. The Council shall invite States Partics to submit
nominations for appintment to cach of the Conunissions
referred to in paragraph | above,

3. Appoi to cach C shall wke place
not less than 60 days belore the end of 2 calendar year
and the members of & Commission shalt hold office from
the commencement of the next calendar year following
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and in anong
them.

4, The Commission shail. mzkc such special stuldies
and reports as may be required by the Councit from time
1o time.

5. Any siturtion likely to lead to such adverse effects
as referred ta in subparagraph (g) of paregraph 1 of
article 150 may be brought to the attestion of the Eco-
nomic lunning Commission by the' State Party or States

ping



Patties concerned. The Commission shall forthwith ine
vestigate this situation and shall make recommendations,
in consultations with affected States Parties and with the

interg il {zath to the Coun.
cil in accordance with paragraph 6 of this article,

6. On the basis of studies, reports and reviews referred
to above, the Commission shall advise the Council ns to
the exercise of its powers and functions pursuant to sub-
paragraph (xii) of paragraph 2 of articls 160.

7. The Commission shall propose to the Council for
submission to the Assembly a system of compensation for
developing countries who suffer ndverss effects caused by
activities in the Area, as provided in subparagraph (g)
(D) of paragraph 1 of article 150, After adoption by the
Assembly of such system of compensation the Economic
Planning Commission shall make such recommendations
to the Council as arc necessary for the application of the
system In concrete cases,

Ariicle 163.  The Technical Commission

1. Members of the Technical Ci shall have
appropriate qualifications and cxperience in economics,
the management of mineral resources, ocean and marine
engineering and mining and mineral processing technology
and practices, operation of related marine installations,
equipment and devices, ocean and environmental sciences
and ‘ 1ol tactnt

and conditions of any contract with the Au-
thority are being complied with;

Tssue emergency orders, whkh may includs
arders for the suspension of operations, (o pro-
vent serious harm to the marioe environment
asising out of any activity in the Area;

Di: areas for by

or the Enterprise in cases where substantial
evidence indicates the risk of irreparable harm
to a unique environment;

‘Take into account vicws on protection of the
environment of recognized experts in the field
before moking recommendations to the Council
on the above matters as they relate to the pro-
tection of the marine environment;

Review formal written plans of work for ac-
tivities in the Area in accordance with para-
graph 3 of article 151,

3, States Parties and other parties concerend shall
facifitate the exercise by the members of the Commission
and Its staff of their functions which shall not be delayed
or otherwise impeded, ’

4, The Members of the Commission aad its staff shall,
upon request by any State Party or other party concerned,
be i of such State Party

(xi)

(xii)

(xiii)

(xiv)

itime safety, and

2. Subject to such guidelines and directives as the
Council may adopt, the Technical Commission shall:

(1) Make recommendations to the Council with
regard to the carrying out of the Authority's
functions with respect to scientific marine re-
search and teansfer of technology;

Prepare special studies and reporis at the request
of the Council;

Advise the Rules and Regulations Commission
on nll technical aspects of jts work;

Prepare of the envi im.
plications of activities in the Area;

Supervise, on a regular basis all operationa with
respect to activities in the Aren, where appro-
propriate in consultation and colleboration with
any entity carrying out such activitles or State
or States concemned;

Initiate on behalf of the Authority proceedings
before the Sea-Bed Disputes Chamber in cases
of non-compliance;

Upon a finding by the Sca-Bed Disputes Cham-
ing from sub h

(i}
(i)
(iv}

¥)

(vi)

{vii)
ber in p 8 paragrap
(vi) above, notify the Council and make rec-
ommendations with respect to measures to be
takens

Inspect and audit all books, records and ace
counts related to financial obligations to the
Authority concerning actlvitles in the Area and
coliect all payments to the Authority

(vii)}

a rep
or other party concerned when carrying out their fonctions
of supervision and inspection.

Article 164. The Rules and Regulations Commlssion

1, Members of the Rules and Regulations Commis.
sion shall have appropriste qualifications in legal matters,
including those relating to occan mining and other marine
matters,

2. The Rules and Regulations Commission shail:

(i) Formulate and submit to the Council the rules,
regulations and procedures referred to in sube
paragraph (xiv) of paragraph 2 of article 160,
taking into account 3“ relevant hlcl'on, including

y the
sion of the environmenta! implications of ac-
tivities in the Area;
Keep such rules, regulations and procedures uader
review and recommend to the Council from time
to time such amendments thereto 83 it may deem
necessary or desirable;
Prepare special studies and reports at the request
of the Council.
4. THE

Article 165, The Secretary-General

1. The sccretariat shall comprise a Secretary-General
and such staft as the Authority may require. The: Secre.
tary-General shall be appointed by the Assembly upon
the recommendation of the Councll, He shall be the chief
administrative officer of the Authority,
2. ‘The Secretary-General shall act in that capacity in

(i)

(i)

in annex T to the present Convention;

Advise the Councit, the Economic Planning
Commission and the Rules and Regulations
Commission on financial aspects of their work;
Direct and supervise a staff of jnspectors who
shall inspect all activities in the Arca to deters
mine whether the provisions of this Part of the
present C: the rules, ions and
procedures p d th der, and the terms

(ix)

(x]
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all of the Assembly and of the Council, and of
any subsidiary organs established by them, and shall per~
form such other functions as arc entrusted to him by any
organ of the Authority.

3. ‘The Secretary-General shall make an annual report
to the Assembly on the work of the organization.

Article 166, The staff of the Authority

1, The staff of the Authority shall consist of such quall.

fled scientific and technical and other persongel as may



be required 1o Sulfil the administrative functions of the
Authority, The Authority shall be guided by the principle
that its staff shall be kept. to a minimum,

2. The i ion in the
and employment of 1l ¢ «taff and in the determination of
their condiions of se-vice shall be to sccure employces
of the highest dards of cflici Y and in-
tegrity. Subject to this consideration, due regard shail be
paid to the importance of recruiting stalf on us wide a
geographical basis as possible.

3. The staff shall ve appointed by the Secretary-Gen.
eral The terms and conditions on which the staff shall
be i d and di: ¢ shall be in ac-
cordunce with regulations made by the Council, and to
general rules approved by the Assembly on the recom-
mendation of the Council,

Aricle 167. I ional el of the 1

1. In the performance of their dutics, the Secrctary-
General and the statf shall not scek or receive instructions
from any Government or from any other source external
10 the Authority. They shall retrain from any action which
might reflect on their position os international oftcials of
the Authority respoasible only to the Authority. They shall
have no financial intercst whatsocver in any activity relat-
ing to exploration and exploilation in the Arca. Subject
to their responsibilities 1o the Authority, they shall not
disclose any industrial secret or data which is proprictary
in accordance with paragruph 8 of annex 11 o the present
C ion oy other dential fon coming to
their knowledge by reason of their oflicial duties for the
Authority  Each State Party undertakes to respect the
exclusively mternational character of the responsibilities
of the Seerctary-General and the staff and not to-seek o
infl them in the discharge of their ibilities.

2. Any violstion of the responsibilities set forth in
paragraph 1 of this article shall be considered a grave
disciplinary offence and shall, in addition, entail personal
tiability for dumages. Any State Party or naturat or juridical
person spomsored by a Stute Party may bring an alleged
violation of this article before the Sca-Bed Disputes Chum-
ber which may order monetary penalties or the assessment
of damages. Upon such order, the Sceretary-General shall
dismiss the staff member concerned. The elaboration of
the provisions of this paragraph shall he included in the
staff regulstions of the Authority.

P

: Article 168, Convultation and ca-operatlon with
non-governmental organizations

1. The Secretary-General shall, on matters within the
compctence of the Authority, make suitable arrangements,
with the approval of the Council, for consultation and

P with & recog-
nized by the Economic and Social Council of the United
Nations.

2. Any organization with which the Secretary-General
has entered into an arrangement under paragraph 1 may

SUBSECTION 5. THE ENTERPRISE

Atticle 169, The Enserprise
1. The Enterprise shall be the organ of the Authority
which shall curry out activities in the Areax direstly, pur-
sunnt to subparagraph (i) of paragraph 2 of arucle 15
and in accordance with the general policies lud down by
the Assembly. Activities conducted by the Enterpnse shall
be subject to the directives and control of the Counil.

2. The Enterprise shall, within the framework of the
international legal personality of the Authority, have such
legal capacity and functions as provided for jn the Statute
et forth in annex U1 to the present Convenuon. snd shall
in all respects be governed by the provisions of this Part
of the present C it Poi of the b
of the Governing Board shall be made in accordanes with
the provisions of the Statute set forth in annex I

3. ‘The Enterprisc shail have its principal place of busi-
ness in the acat of the Authority.

The E shall in d with h 3
of article 173 and paragraph 10 of annex II, be provided
with such funds as it may require to carry out its func
tlons, and shall receive technology as provided ia arti-
cle 144, and other rclevant provisions of the present Con-
vention,

SUBSECTION 6, FINANCE
Article 170, General Fund

1 The Assembly shalt establish the General Fund of
the Authority,

2, All receipts of the Authority arising from actisitics
in the Arca, including any excess of revenues of the Enter-
prise over its expensss and costs shall be paid into the:
General Fund In such proportion as the Councit shall
determine.

Article 171, Annual budget of the Authority:

The Council shall submit for the approval of the As-
sembly annual budget estimatus for the expenses of the
Authority, To facilitate the work of the Council in this
regard, the Secretary-General shall initially prepare the
budget esitmates,

Artiele 172, Expenses of the Authority

1. ¢ of the A

(a) Administrative expenses, which shail include costs
of the staff of the Authority, costs of mcetings, and ex-
penditure on account of the functioning of the organs of
the Authority;

(5) Expenses not included in the foregoing, incurred
by the Authority in carrying out the functions entrusted
to it under this Part of the present Convention,

2, The expenses referred to in paragraph ! of this
article shall be met to an extent to be determined. by the
A bly on the dation of the Council, out of
the General Fund, the balance of such expenses to be met
out of ibutions b; bers of the A ity in ac-

designate representatives Lo atlend as observers
of the argans of the Awhonty in accordance with the
rules of procedure of any such organ, Procedures shall be
established for obtaining the views of such organizations
in appropriate cases.

3 Wiritten reports submitted by these non-govern-
menta) arganizations on  yeers in which they bave special
competence and which are related to the work of the
Authority may be distributed by the Sccretary-General to
States Parties,
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cordance with a scale of assessment adopted by the As.
sembly to the (vi) of h 2
of article 158,

Article 173, Special Fund

1, Any excess of revenues of the Authority over its
expenses and costs to un extent determined by the Council,
ull payments r_ecciv'/ed pursuant to atticle 170 and any

'y made by of the Author-
ity shall be credited to s Special Fuad.




2

2. Amounts in the Special Fund «halt be apportioned
and made available equitably in such manner and in auch
currencies, and otherwise in accordance with criteria, rules,
regulations and procedures adopted by the Assembly pur-
snt to subparagraph (xif) of paragraph 2 of article 158,

3. In cstablishing the criteria, rules, regulations and
procedures referred to in paragraph 2 of this article the
Assembly shall take into account the nced to carmark
for the Enterprise & part of the funds received by the
Authority from contractors in accordance with para.
graph 7. of annex II to the present Convention, in order to
enable the Enterprise to explore and cxploit directiy the
resources of arcas reserved for it in accordance with sub.
paragraph (f) (if) of paragraph 5 of annex II, as well as
other parts of the Arca,

Ariicle 174, Borrowing powers of the Authority

Suhject to such limitations as may be approved by the
Assembly in the financial regulations adopted by it pur-
suant to subparagraph (vii) of paragraph 2 of article 158,
the Council may excrcise borrowing powers on behalf of
the Authority without, however, imposing on members
of the Authority any liability in respect of Joans entered
into pursuant to this paragraph, and accept voluntary con.
tributions made to the Authority,

Article 175, Annual audit

The records, books and accounts of the Authority, in-
<luding #ts annual financial statements, shall be subject to
an annual ~udit by a recognized independent auditor.

SURSFCTION 7. LEGAL STATUS, PRIVILEGES AND IMMUNITIES
Article 176, Legal status

The Authority shall have internationa) fegal personality,
and such legal capacity a3 may be necessary for the exer-
eise of its functions and the fuifilment of its purpose.

Article 177, Privileges and immunities

To enable the Authority to fulfi) its functions it shelf
enjoy in the territory of cach State Party, the immunities
and privileges set forth hercin except as provided In
annex J1 1o the present Convention with respect to opera.
tions of the Enterprise,

Ariicle 178, Immunity from legal process

The Anthority, its property and assets, shall enjoy, in
*he territory of cach State Party, immunity from legal
process. except when the Authority waives its immunity,

Article 179, Immunity from search and
any form of seizure

The property and assets of the Authority, wheresoever
Iecated and by whomsoever held, shall be immune from
search, requisiti i i or any other
form of scizure by exccutive or Icgislative action,
drtlle 180. Property and assets free from restrictions,

I control and

All property and assets of the Authority shall be free
from restricuons, regulations, controls and moratoria of
any nature.

Atticle 181, Immunities of certaln persons connected

with the Authority

The President and members of the Assembly, the Chair.
man and memoers of the Council, members of any organ
of the Assembly, or the Council, and members of the
Sca-Bed Disputes Chamber and the Secretary-General and
stalf of the Awthority, shall enjoy in the territory of cach
member State:
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(a) Immunity from Jegal pro o with respect to acts
performed by them in the exercisc of their functions, except
when this immunity is waived;

{b) Not being Jocal nationals, the same immunities
rom immij, icti alien ion require-
ments and national service obligations, the same facilities
as regards exchange restrictions and the same treatment in
respect of travelling facilities as are gccorded by States
Pastics to the representatives, ofticials and employees of
comparable rank of other States Parties,

Article 182, Immunities of persons appearing in
proceedings before the Seq-Bed Disputes Chamber

The provisions of the preceding atticle shall apply to
persons nppearing in proccedings before the Sea-Bed Dise
putes Chamber as parties, agents, counsel, advocates,
witnesses or experts; provided, however, that sub ph
(b) thereof shall apply only in conncion with their travel
to and from, and thejr stay at, the place where the proceed-
ings are held,

Article 183, Inviolability of archives

1. The archives of the Authority shall be inviolable,
wherever they may be. !

2. All proprietary data, industrial secrets or similar
information and all personnel records shall not be placed
in archives open to public inspection.

3. With regard to its official communications, the Au-
thority shall be accorded by each Stste Pasty treatment
fo less favourable than that accorded to otlhier interns.
tional organizations,

Article 184, Exemption from taxatlon
and eustoms dutles

1. The Authority, its assets, property and income, and
ity operations and i ized .by the present
Convention, shall be exempt from all taxation and cus-
toms dutles. The Authority shall also be exempt from
liability for the collection or payment of any taxes or
customs duties,

2, Except in the case of local nationals, no tax shall
be Jevied on or in respect of expense Mllowances paid by
the Authority to the President or members of the Assem-
bly, or In respect of salaries. expense allowances or other
emoluments paid by the Authority to the Chairman and
members of the Council, members of the Sea-Bed Disputes
Chamber, members of any organ of the Assembly or of
the Council and the Secretary-General and staff of the
Authority.

SUBSECTION 8, SUSPENSION OF RMOHTS OF MEMBERS

Article 185, Suspension of voting rights

A member which is in orrears in the payment of its
financial contributions to the Authotity shall have no
vote in the Authority 3f the amount of its arrears equals
or exceeds the amount of the contribution due from it for
the preceding two years, The Assembly may permit such
a member to vote if it is satisfied that the failure to pay
it due to conditions beyond the control of the State Party.

Article 186, Suspension of privileges and the
rights of membership
1. A State Party which has gromly and persisteatly
violated the provisions of this Part of the preseat Conven.
tion or of any or
catered into by it pursuant {o this Part of the present
Convention, may be suspended from tho exercise of the




privileges and the sights of membership by the Assembly
upon recommendation by the Council,

2. No action may be taken under this article untit the
Sca-Bed Disputes Chamber has found that a State Party

2, Where a respondent party so clects withio oo
month of recelving notice of the referral of a dispute to
the Chamber under paragraph 1 above, the dispute shall
instead be submitted to arbil In d with the
of annex VI to the present Convention,

has grossly and i violated the provi of this
Part of the present Convention,

SECTION 6. SETTLEMENT OF DISPUTES

Aniicle 187, Jurisdiction of the Sea-Bed Disputes Chamber
of the Law of the Sea Tribunal

1. 'The Sea-Bed Disputes Chamber of the Law of the
Sea Tribuna! shall have jurisdiction pursuant to art-
cles 187 to 192, The cstablishment of the Chamber, and
the manner in which it shall exercisc its jurisdiction shall
be governed by the provisions of Part XV of the present
Convention.

2. The Chamber shall have jurisdiction with respect to:

(a) Disputes between a State Party and the Authority
concerning an allegation that a decision or measure taken
by the Assembly, the Council or any of lts organs is in
violation of this Part of the present Convention, rulcs,

lations or d in there-
with, or that the Assembly, the Council or such organ
lacks jurisdiction in respect of such decision or measure,
or has misused its povrer.

(b) Disputes arising out of any of the grounds stated
in subparagraph (a) above between a national of a State
Party and the Authority relating to a decision or measure
directed specifically to that person, or, in the case of a
Pperson referred to in subparagraph (i) of paragraph 2
of article 151 conducting activities in the Area or sseking
a contract to do s0, a decision or measure which Is of
direct concern to him though in form not directed to him,

(¢} Disputes, other than those referred to in sub.
paregraphs (a) and (b) above, between the Authority
and a State Party or between the Authority and a national
of a State Party relating to the interpretation or application
of any contract concerning activities in the Ares,

(d) Disputes beiween the Authority and 2 State Party
concerning alleged violations by the State Party of the
provisions of this Part of the present Convention relating
to activities in the Area.

{¢) Disputes arlsing out of miatters referred to in
articles 167 and 186,

Article 188. Sub of disputes to

Where the parties to any dispute referred to in article
187 so agree for any specifie dispute, or have so agreed
under a cantract or a-gencral arbitration clause, such dis-
pute shall be submitted to arbitration in with
the provisions of aonex VI to the present Convention, or
0 any other arbitration procedure agreed upon,

Article 189.  Disputes involving States Partles
or thelr nationals

1. 'The Sea-Bed Disputes Chamber of the Law of the
Sca Tribunal shall also have jurisdiction with regard to:

(i) Disputes beiween States Parties cencerning the
inerpretation or application of this Part of the
present Convention in respect of activities in the
Area;

Disputes brought by a State Party against a ng.
tional of another State Pasty, or between nationals
of different Stutes Parties, regarding the interpreta-
tion or applicution of any contract between them,
or in respect ol their activities in the Area.

(ii)

3¢

Ariicle 190, Advisory opinions

The Sca-Bed Disputes Chamber of the Law of the Sea
‘Tribunal shall give advisory cpinions whea requested to
do 30 by the Assembly, ths Couacll or any of its orans,
on any legal question arising within the scope of their
activities. Such advisory opinions shatl be rendered as a
matter of urgency.

Article 191, Scope of jurisdiciion with regard to
declsions adopted by the Assembly or Councll

In exerclaing it jurisdiction pursuant to articles 187 and
189 the Sea-Bed Disputes Chamber of the Law of the Sea
Tribunal shall not pronounce itself on the question whether
any rules, regulations or procedures adopted by the Asseme
bly or by the Council are in conformity with the provisions
of the present Convention. Its jurisdiction with regard to
such rules, regulations and procedures shall be confined
to their application to individual cases. The Sea-Bed Dis-
putes Chamber ahali have no jurisdiction with regard to
the exercise by the Assembly or by tho Council or any of
its organs of their discectionary powers under this Part
of the present Conventlon; in 0o caso shall it substitute jts
discretion for that of ths Awthority,

Anticle 192,  Rights of States Parties when their
natlonals are parties to a dispute
‘When in a dispute referred to in articles 187 and 189, a
national of a Stats Party is a panty, the sponsoring Stare
shall be given notice thereof, and shall have a right 1o in-
tervene in the proceedings.

Part XII. Protection and preservation
of the ne enviromment

SecrioN 1.' GENTRAL FROVIBIONS

Article 193, Ganeral obligation

States have the obligation to protect and presenc the
marine environment.

Article 194. Sovereign right of States to exploit
their natural resources

States have the sovereign right to exploit their natural
P to thelr iro; 1} icies and
in sccordance with their duty to pratect and preserve the

marine environment,

Article 195. Measures to pmenr.‘n'f.'uce and control
pollutlon of the marine environment

1, States shall take all necessary measures consistent
with the present Convention to preveat, reduce and control
pollution of the marine eavironment from any source
using for this purpose the best practicable means at their
disposal and in accordance with their capabilitles, ine
dividually or jointly a3 appropriate, and they shall en-
deavour to harmonize their policies in this connexion.

2, States ghall take all necessary messures to ensure
that activities under their Jurisdictioh or control are so
conducted that they do not cause damage by pollution to
other States and their envi and that polluti
arising from: inci or activities under their juri
or control does not spread beyond the areas where they
exercise soverelgn rights In accordance with the present
Convention,




?  The measures talen purwnnt to this Part of the
wesent Conv:nuon, shall deal with all sources of pollution
» the marine environment. These measures shall include,
ter alfa, thase designed t minimize to the fullest possible
:xtent:

fa) Release of toxic. harmful and noxious substances,
uespecially those which ate persistent:

(i)  from land-based sources;

(i)  from or through the atmosphere;

(iii} by dumping.

(hY  Pollution from vesscls, in particular for prevent-
vng accidents and dealing with emergencies, enwring the

«af ety o at sea, p and
and ing the design, con-
tructi i and ing of vessels;

{cr Pcllunon from mmlhhons and devices vsed in
*xploration or exp!mlnllon of the natural resources of the
sea-bed and subsoil, in particular for preventing accldents
and dealing with emernencies, ensuring the safety of

Article 199. Notification of imminent or actual damage:

A State which becomes aware of cases in which the
marine environment is in imminent danger of being dam-
aged or has been damaged by pollution shafl immediately
notify other States it decms likely to be affected by such
damage, as well as the competent international organiza-
tions, global or regional,

Article 200, Contingency plans agalnst pollution

In the case referred to in article {99, States in the area
affected, In accordnnce with (hcxr capabilities, and the
global or regional,
shall co-operate, 10 lhe extent possxble. in ellmmatmg the
effects of poll the
damage. Towards thnt :nd, States shall joimly proma&e
and dcvc]op plans for resp g to
incidents in the marine environment,

Article 201, Promotlon of studles, research programmes
and exchange of Inlormatlan and darta

Slulea shnll co-operate directly or through. competent

. " global or reg:unal. for the
. a sea'-andmd : m:f‘::’c',zl"-' or  burpose of ing studies, und .
devices: of scientific ‘restarch and encouraging the uchunge of
: ) and data d about p of the
(d) _ Pollution from il other installations and devices  marine envi They shall to il

.-pcrnting in the marinc environment, in particular for
reeventing accidents and dealing with emergencies, ensur-
~g the safety of operations at sca, nnd foting the

ncnvcly in regional and international programnies to ac-
quire knowlcdgc for the assessment of the nature and extent

design, and
»f such instaliations or devices,

4. Tn taking measures to prevent, reduce or control
rollution of the marlne environment, Smes shull refrain
trom ¢ with
of the rights and duties of other States exercnsed in con-
formity with the present Convention.

drticle 196. Duty not fo transfer damage or hazards or
transform one type of pollution into another

In taking measures to prevent, reduce and control polfu-
tion of the marine environment, States shall so act as not
te transfer, dircctly or indirectly, damage or hazards from
one area to another or transform one type of pollution
i~to another,

Article 197. Use of technologies or introduction
of alien or new specles

1. States shall take all necessary measures to prevent,
«educe and contral polluion of the marine environment

rasulting from the use of technologies under thelr juns—
d.ction or control, or the or

tinn of species, alien or new, to 1 particular part of the
marine environment, which may causs significant and
harmful changes thereto,

2. 'This article shall not affect the application of the
present Convention regacding the prevention, reduction
and contro! of poliution of the marine environment,

SECTION 2. GLOBAL AND REGIONAL CO-OPERATION

Avticle 198. Co-operation on a global or regioral basis

States shall co-operate on a global basls and, as appro-
piate. on a regional hasis, directly or lhrough competent
irternational organ ations, g!obnl or regional, in formulat.

of polls and the p and risks of, exposures to

and the remedics for pollution,
Ariicle 202, Scientific criteria and regulations

In the light of the information and data acquired pur-

suant to article 201, Slates shnll co—operate directly or

through global or

regional, in eslabllshing appropmte scientific criteria ‘;o;

the an
ded i and p for the p i
of pollution of the mnnn: cnvironment,
Secrion 3. TECKNICAL ASSISTANCE
Article 203, Scientific and technlcal assistance
to developing States
States shall direcﬂy or through competent international
or regional global or
(a) Promote programmes of sclentific, educational,
jcal and other o ping States for the
protection and preservation of the matine cnvitonment
and the prevention, reduction and coatro! of marine pollu.
tion, Such assistance shall include, inter alia:
(i) Training of their scientific and technical per-
sonnel;
(il) Pacilitating their participation in relevant inter
national programmes;
(iil): P necessary and facilities;
(iv) Enhancing the capacity of developing States to
manufacture such equipment;
Developing facilities for and advice on research,
itori and other

(v

-~

Provide ap o do-
velopmg States, for the minimization of the eﬂecu of
major incidents which may cause serious. pollution in the

g 'md Tab rulcs. d and rec. " v

pracuccs and p with the  farine environment; .
aresent Convention, for the protection and preservation of (c) FProvide it i
the marine environment, taking into account ch g States, the p of environ.

regional features.

meatal assessments,



ol

Ariicle 204, Pref. for ping States

1, 2 and 4 respectively shall include those

Developing States shall, for purposes of the prevenuon
of pollution of the marine environment or the minimiza~
tion of its effects, be granted preference in:

{a) The all of p funds and
assistance facilities of international organizations, and

(b) The utilization of their specialized services,

desigaed to minimize, to the fullest possible extent, the

release of toxie, harm{ul and noxious substances, especial'y

porsistent substances, into the marine eavironment.
Ariicle 209, Pollution jrom sea-bed octivities

1. Coastal States shall establish national laws and
regulations to prevent, reduce and controf poliution of
the marine environment arising from or in connexion with

SEcrioNd, N AND I

Article 205, Monltoring of the risks
cr eflects of pollutinn

18 Smcs shall, comsistent wnh lhc nghts of olher
States, as far as p
collectively through the i
tions, global or regionul, to obsecve, measure, evaluate and
anulyse, by recognized methods, the risks or cffects of
pollution of the marine cnvironnient,

2, In particular, States shall kecp under surveillance
the effect of any activities which they permit or in which

TAL T

sea-bed ities subject to their jurisdiction and from
artificial islands, installations and structures under their
jurisdiction, pursuant to articles 60 and 80.
‘2. States ghall also take other measures as may be
necessary to prevent, reduce and control such pallution.
3, Such laws, regulations and measures shall be 10
less effective than inte{natlom! niles, standards and re--

4, States shall endeavour fo harmonize their nation !
policies at the appropriate regional Ievel.

5. States, acting in particufar through competent i -
i izations or i ] f: shud

they engage to determine whether these are likely
to poliute the marine environment,

Article 206. Publication of veports

States shal} publish reports of the results obtained relat.
ng to nsks or effects of polluuon of the marine environ.
ment, or provide at appropriate intervals such reports 1o
the competent international or regional organizations,
which should make them available to all States.

Artlcle 207, Assessment of potential effecis of actlvitles

When States have rcasonable grcuml: for expecting that
planned activities under their j or conirol may
cause substantial pollution of, or significant and harmful
changes to, the marine cnvironmcnl. they shall, as far
as pmcticable, assess the potential effects of such activities
on the murine envi and shail i reports

establish global and reglonal rules, standards aad recor .-
mended practices and procedures 10 prevent, reduce ard
contral pollution of the marine environment arising f10 3
or in connexion with sca-bed ictivities subject 1o .
jurisdiction and from artificial islands, instaliations asd
structures under their jurisdict on referred to in par.-
graph 1, Such rules, standards a. d.recommended practic.s
and procedures shall be re-exam aed from time to cime .5
necessary.
Article 210, Pollutlon fron activitles in the Area

1 lnumuﬁonll rules, stan fards (and reconun..ndd
practices and p shall b d K]
with the provulons of Part XI »f the prmnl Conventi.n
to prevent, reducs and control pollution of the mariie

from acti rela ing to the exploration a

of the rosults of such assessments in the manner provided
in article 206,

SECTION 5. INTERNATIONAL RULES AND NATIONAL LEGIS.
LATION TO PREVENT, REDUCE AND CONTROL POLLUTION
OF THE MARINE ENVIRONMENT

Article 208, Pollution from land-based sources

1. Sates shall establish national laws and regulations

1o prevent, reduce and control poilution of the maring

from land-based sources i i

estuanies, pipeiines and outfall structures, taking into ace

count mternationally agreed rules, standards and recoms
mended practices and procedures,

2. States shall also- tuke other measurcs as may be

necessary to prevent, reduce and control pollution of
the marine cavironment from land-based sources.

3. States shall endeavour to harmonize their national
policies at the appropriate regional level,

4, Suates, acung in pnrm.ulnr lhrough competent inter.
national shall en.
deavour to eslabluh ‘,Iob..) and rcgwnal rules, standards
and to prevent,
reduce and contral pollution of the marine environment

rivers,,

exploitation of the Area. Such rides, standards and reco 1-
mended practices and' procedices shall be recxaminsd
from time to time a5 necessan.

2. Subject to other relevant provisions of this sectii 3,
States shall establish pational laws and regufations o
prevent, reduce and control pilution of the marine
vironment from activities refatisg o the exploration .1
exploitation of the Area underta ¢n by vessels, installatic s,
structures and other devices i ing their flag or of thic
registry. The requirements of uch laws and regulatic s
shall be no less effective than ti ¢ international rules, stun-
dards and procedures referred to in paragraph 1 of this
article,

driicle 211, umping

1. States shall cstablish nat onal laws and regulations
to prevent, reduce and contre pollution of the mafine
enviroument from dumping.

2, Stotes shell also take oher measures as may be
necessary to prevent, reduce and control such pollution,

3, Such Jaws, regulations nd measures shall ensure
that dumping is not cnrned ou without the permission of
the comp ies of S ates.

from land-based sources, tuking into account ch
regional features, the ecunomic cap.xcxly of dcvclopmg
Such

4. States, ncdng In pnmc(.hr dzrough campatent in-
i T d shall

States and their need for

rufes, d ded and d
shall be rc-exammcd from time to time as necessary. and
s. Laws, J:d , rules, d

d and
and referred to in
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to ulabhsh global n |d reglonal rules, standards
to prevent,
reduce and controf pqlluhon -f the marine environment
by dumping. Such rules, standa ds and recommended prac-




fices and procedures shall be re-cxamined from time to
1 as necessary,

< Dumping within the territorial sca and the exclusive
coonomic zone or onto the conuncnml shelf shall not be
carried out without the express prior approval of the
<oastal State, which has the right to permit, regulate and
ontro} such dumping after duc cnnsulluhnn with other

international organization for special areas, Coastal States
shall publish the limits of any such parlicular, clearly
defined arca, and Taws and rcgulanons applicable therein
shall not become applicable i +.*+-ion to forcign vessels
uvntil fifteen months after the submmlon of the com-

to the
Coastal Sl:m:x, when submitting the communication for
the of a specint arca within their respective

States which by rcason of their may
¢ adversely affected thercby.

6 National laws, regulations and measures shall be
no less effective in preventing, reducing and controlling
rollztian from dumping than global rules and standards.

Article 212, Pollution from vessels
1. St aes, acting lhruugh (hc

exclusive cwnomxc zoncs, shall at the same time, notify
the petent if it is their inten-
tion to establish additionat Jaws amd regulations for that
special arca for the prevention, reduction and control of
pnllulmn from vessels, Such addummﬂ laws and rcguh-

or generat di
hish international rules and standards for the prcvcmlnn,
reduction and control of pollution of the marine environ-
ment from vessels, Such rules and standards shall, in the
same manner, be re-examined from time to time as
necessary.

2. States shalt establish laws and regulations for the
prevention, reduction and control of pollution of the
marine cnvirorment from vesscls flying thelr flag or ves-
sels of their registry. Such laws and rcgulations shall at
Teast have the same effect as lh1l of gcncrally accepted

1 rules and d blished through the

tions may relate to disct but

. . shall not rcqmrc foreign vcss:ls to ob:crve design, con-

H or cg rds other than
shall estab. accepted i rules and stand

shall become appl[cab]c in relation to forcign vessels 15
months n[l:r the of the

and p
orgnmzanon agrees within twelve monlhs afler submission
of the communication,

Article 213, Pollution from or through the atmosphere

1. States shall, within air space under thelr sovereignty
or with regard to vessels or aircraft flying their flag or of
their registry, establish national laws and rcgulauom to
prevent, reduce and control pollution of the marine en-
from or through the atmosphere, taking into

cempetent international or or general dipl
conference.

3 Co1sl1l States may, in the exercise of their sover-
in their territorial sea, establish nationa! laws
ions for the p fon and control
of marine pollulxcn fmm vessels, Such laws and regula-
tions <hall, in accordance with section 3 of Part IT of the
present Convention not hamper innacent passage of foreign
vessels.

4 Coastal States, for the purpose of enforcement as
provided for in section 6 of this Part of the present Con-
vention, may in respect of thelr exclusive economxc zones
establish faws and lations for the p
and control of from vessels to and
giving coffect to gencrally accepted international rulu and

through the
or general dipl i

5. Where international rules and standards referred to
1n paragraph 1 are inadequate to meet special circumstances
and where coastal States have reasonable grounds for be-
heving that a padticular, clearly defined area of their re-
spective exclusive economic zones is an area where, for
recognized techmeal reasons in relation to its oceanographi-
cal and ecological conditions, aa well as its uulizauun or
the ion of its and the
of its trafiie, the ndoption of spceial mandatory methods
for the prevention of pollution from vessels is required,
coastal ﬂram. after nppropmle consultations through the
with any other coun.

account internationally agreed rules, standards and recom-
mended practices and procedures,

2. States shall also take other measures as may be
accessary to prevent, reduce and control such pollution.

3. States, auﬁng in pnmculnr through competent inter-
oational or shall en.
deavour to cstabluh global nnd regional rules, standards
and to prevent,
reduce and control pollution nf the marine environment
from or through the atmosphere.

SsCTION 6. E}’lFORCEMENT

Article 214, Enforcement with respect to land-based
sources of pollution

States shall enforce their laws and regulations established
in accordance with article 208 of the present Convention
and shall adopt the  necessary lcglslal.ve, admlmslmtwe and
other to rulu
and ish through i

i r the
and prescrvntlon of the marine cr.wronmenl from land.
based sources of marine pollution,
Article 215, Enforcement with respect to pollution
Jrom sea-bed activities

States shall enforce their Iaws and regulations established
in nccordance with article 209 and shall adopt the neces-
sary lchsluhvc. ndmmulmdve and other measures to
international rules and s(nndnrds

tries. concerned, may for that area, dlrcc! a
tien to the submit-
nng scienlific and techmical evidence in support, nnd
ion on necessary ption facilities. The org
tion shall, within twelve months after recelving such a
communication, determine whether the conditions in that
area correspond to the requirements set out above, If the
organization so determines, the coastal State may, for that
arca, establish laws and regulations for the prcvenllon,
reduction and control of pollution from vcsscls.

Blichad

through

or di e for the p and preserva-
tion of the marine environment from pollution arising
from sea-bed aclivities subject to thelr jurisdiction and
from artificial Islands, instellations and stnictures under
their jurisdiction, pursuant fo articles 60 and 80,

Article 216, Enforcement with respect to pollution
Jrom activitles in the Area

and rec.

'ng such i 1 rules and

of | onal rules,

and 0 prevent,

practices as are made licable through (bu
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1educe and control pollution of the marine environment
from activi i loration and itatl
of the Area pussuant to Part XI of the present Convention
shall be governed by the provisions of that Part.

Ariicle 217, Enforcement with respect to dumping

1. Laws and Ado'p!c'd‘ in d with

5. Flag States may seek in conducting investigation of
the violation the sssistance of any other State whose co-
operation could be useful in clarifying the circumstances
of the case, States shall endeavour 1o meet the appro-
priste request of flag States,

6. Flag States shall, at the written request of any State,
i i i allegcd to have been committed

and

the preseat C ! 1 rules
and d; through ional

or dipl for the p
and control of p of the marine eaviron.
ment from dumping shali be enforced:

(a) by the constal State with regard to dumplng
within its territorial sea or its exclusi ic zone or
onto its continental shelf;

{b) by the flag State with regard to vessels and air-
craft segistered in iis territory or fiylng its flag;

(c) by any Statc with regard to acts of londing of
wastes or other maiter occurring within its territory or
at its off-shore terminals.

2. ‘This article shall not impose on any State an obliga.
tion to institute dings when such p ings have
already been commenced by another State in accordance
with this article,

Article 218. Enforcement by flag States

1 States shall ersurc compliance with applicable inter-
national rules and standards established through the com.
petent international organization or genv.:rnl diplomatic

gate any
by their vessels, If satisfied that sufficient evidence is
availzble to enable proccedings to be brought in respect
af the alleged violatfon, flag States shell withaut delay
cause such proceedings to be taken In accordance with
their Inws.

7. Flag States shall promptly inform the requesting
State and the [ 1 ization of the
actlon taken and its outcome, Such information shall be
avallable to all States.

8, Penaltles specified under the legislation of flag
States for their own vessels shall be adequate in severity
to di g¢ violatl T the violations occur.

Article 219, Enforcement by port States

1. When a vessel is voluntarily within a port or at
an oft-shore terminal of a Stats, that State may undertake
investigations and, where wamanted by the evidence of
the case, cause proceedings to be taken in respect of any
discharge from that vessel in violation of applicable inter-
natjonal rules and standards established through the com.
petent International orgenization or general diplomatic
conferenge, outside the internal waters, territorial sea, or

lush ic zons of that State.

conference and with their laws and
in accordance with the present Convention for the preven.
tion, reduction and control of pollution of the marine
environment, by vessels flying their flag or vessels of
their registry and shall adopt the necessary legislative,
dmini and other for their
tion, Flag States shall provide for the sffective enforce-
ment of such rules, standards, laws and regulations, irre.
spective of where the violation occurred,

2. Flag States shall, in appro~

1t eh

2, No proceedings pursuant to paragraph. 1 shall be
taken in respect of a discharge violation in the internal
waters, the i i ic zone of
another Stats unless requested by that State, the flag State,
or the State d. d or thy d by a disch. viola-
tion, or unless the violation bas caused or is likely to
cause pollution in the internal waters, termitorial sea or
excluslzg economic zons of the State instituting the

priate measures in order to ensure that vessels flying thelr
flags or vessels of their registry are prohibited from sailing,
until they can procecd to sea in compliance with the re-

j of i ional rules and ds referred
toin 1 for the p { and control
of pollution from vessels, including the requirements in
respect of design, construction, cquipment and manning of
vessels.

3. Siates shall ensure that vessels flying, their flags or
of their registry carry on board certificates required b,y

3, A State, whenever a vessel is voluntarily within one
of its ports, or off-shore terminals, shelt, as far as practi-
cable, comply with requests from any State for investiga-
tion of disch iolati i fonal rules end
standards referred to in parsgraph 1, believed to bave
occurred in, causcd, or threaten damage to the internal
waters, territorial sea or exclusive economic zone of the
State making such a request, and likewise, shall, as far
as practicable, comply with requests from the flag State
for investigation of such violath i ive of where

and issued pursuant to international rules and
referred to in paragraph 1. Flag States shaf] ensure that
their vessels are periodically inspected in order to verify
that such certificates are in conformity with tho actual
condition of the vessels, These certificates shall be accepted
by other States as evidence of the condition of the vessel
and regarded as having the same force as certificates issued
by them, unless there are clear grounds for believing that
the condition of the vesscl does mot correspond substan.
tially with the particulars of the cerlificates,

4. If a vesse) commits a violation of rules and standards
established through the competent internativnal .wganiza-
tion or general diplomatic conference, the flag State, withe
out prejudice to articles 219, 221 and 229 shall provide
for i diate i igation and where priate cause
proceedings to be taken in respect of the alleged violation
irrespective of where the violation occurred or where the
poliution caused by such violation has occurred or has
been spotted.

the violati 1

4, Tho records of the investigation carried out by a
port State pursuant to the provisions of this. article shall
be transferred to the flag State or to the coastal State at
their request, Any proceedings initiated by the port State
on the basis of such. an investigation, subject to the provi-
sions of section 7 of this Part of the present Conveation,
may be suspended at the requast of a coastal State, when
the violation has occurred within the intemnal waters, terri-
torial sea or exclusive economic zone of that State and
the evidence and records of the case and any bond posted
with the authoritics of the port State shall be transfarred
to the coastal State. Such transfer shall preclude the con-
tinuation of proceedings in the port State,

Article 220. relating to

of vessels to avoid poliution
Subject to the proyisions of section 7 of this Part of

the preseat Convention, States which have ascertained,




ripon request or on their own initiative, lhal a vessel
s 1

zone, commlued a flagrant or gross violation of applicable
! rules and Jards or national jaws and

within their ports or at their is in

violation of applicable intermational rules and
relating to seaworthiness and thereby threatens damage
*o the marine environment shall, as far as practicable, take
administrative measures to prevent the vessel from saile
ing. Such States may permit the vesscl to proceed only
' the nearest appropriate repaie yard and upon rectifica-
“ion of the causes of the violation, shall permit the vessel
12 continue immediately.
Article 221.  Enjorcement by coastal States
1. When a vessel is voluntarily within a port or at

n off-shore terminal of a State, that State may, subject
13 the provisions of section 7 of this Part of the present
Convention cause procecdings to be taken in respect of
ny violation of nationnl laws and regulations established
‘1 accordance with the present Convention or applicable
international rules and standards for the preventlon, reduc-
“on and control of pollution from vessels when the viola.
“ion has d within the sea or the
cconomic zone of that State,

and giving effect to Iuch inter-
national rules and ds for the p

and control of pollution from vessels, resulting in discharge
causing major damage or threat of major damsge to the
coastline or related interests of the coastal State, or to
any resources of its territorial sen or exclusive economic
zone. that Stalc may, subject to the provisions of Section 7
of xh|s Parl of the prescnt Convumon provided that the
use p gs to be taken in

accordance with its laws
7. the p

either through the or
as otherwise agreed, whereby compliance with require-
ments for bonding or other appropriate financial security
has been assured, the coastal State if bound by such
procedures shall allow the vessel to proceed.

8. The provisions of paragraphs 3, 4, 5, 6 and 7
shnll apply cornspondmgly in zespect of national laws

of p
have bceu

2. Where there are clear grounds for ing that
: vessel navigating in the territorial sez of a State has,
‘unng its passage !hemn. violated national laws and
T d in d: with the present Con.
seation or appli rules and dards for
ta¢ prevention, reduction and control of pollutien from
veesels, that State, without prejudice to the application
«f the relevant provisions of section 3 of Part IT of the
present Co may physical of
t1e vessel relating to the violation and may, when war.
1inted by the cvidence of the cass, cause proceedings,
itcluding arrest of the vessel, to be taken in accordance
+ith jts laws, subject to the provisions of section 7 of this
Tart of the present Convention,

3 Where there are clear gmunds for believing that a
vessel igating in the 2one or the

territorial sea of a Sta!c has, in the exclusive eccnomlc
zone, violated app rules and

or national faws and segulations conforming and giving
efect to such international rules and standards for the
prevention, reduction and control of poliution from ves-
s, that State may require the vessel to give information
regarding the identification of the vessel and its port of
ripistry. its last and next port of call and other relevant
mformation required to establish whether a violation has
ceeurred.

4 Flag States shall t-ke legislative, administrative and
«*hep measures so that their vessels comply with requests
{>r information as set forth in paragraph 3,

s, Wh:rc xhcrc are clear grounds for believing that a
vossel navigating in the i - zone of lhe
trritorial sea of a State has. in the

pursuant to paragraph 5 of
nrﬂc!c 212,

Article 222,

relating to
to avoid pollution

1. Nothing in this Part of the present Convention shall
affect the right of States to take measures, in accordance
with international law, beyond the limits of the territorial
sea for the protection of coastlines or related interests, in-
cluding fishing, from grave and lmmment danger from pal-
lution or threat of poll g upon a
casualty or acts related to such a casualty

2, Measures. taken in accordance with this article shall
be proportionate to the actual or threatened damage.

Article 223, Enforcement with respect to pollution
from or through the atmosphere

States shall, within air space under their sovereignty or
with regard to vessels or aircraft flying their flag or of
their registry, enforce their laws and regulations established
in accordance with the provisions of the present Conven-
tion and shall adopt the necessary legislative, administra-
tive and other t inter-

lhrough
or to

nnllonnl rules and st

prevent, seduce and control pollution of the marine en-
vironment from and through' the atmosphere, in con-
formity with all relevant intcrnational rules and standards
concerning the safety of air navigation.

Secrion 7.
Article 224. M

dinl

SAFEGUARDS

to facilitate p:

we, violated applicable- international rules nnd standards
¢ national laws and rexulntions conforming and giving
cTeet to such international rules and standards for the
prevention, reduction and contral of pollution from ves-
«'s and the violation has resulted in a substantial dis.
Jrarge into and, in significant pollution of, the marine
«mircnment, that State may undertake physicat inspection
the vessel for matters relating to the violation if the
s sl has refused to give information or if the informa.
ten <upplied by the vessel is manifestly at variance with
*he evident factual situation and if the clrcumstances of
the case justify such inspection,
6, Where there are clear grounds for believing that
v xecel mavigating in the exclusive economic' zone or the
«o=ptorial sca of a State has, in the exclusive economic

39

In 1o this Part of the present
Convention, Glalcs shall take megsures to facilitate the
hearing of and the admi o sub.
mitted by authoritics of another State, or by the com.
potent international organization and shall facilitate the

at such p dings of official
of the ization or of the flag
Sla!c, or a: any State affected by pollution nrhlnx out of
any The official such

proceedings shall enjoy such rights and duties as may be
provided' under national legistation or applicable inter-
national law,
Article 225.  Exercise of powers of enforcement
‘The powers of enforcement against foreign vessels under
this Part of the present C may only




by officials or by warships or military aircraft or other
ships or aircraft clearly marked and jdentifiable as being
on government service and authorized to that elfect.

Article 226, Duty 1o avold adverse consequences in the
exerclse of the powers of enforcement

In the exercise of their powers of enforcement against
foreign vessels under the present Convention, States shall
not endanger the safety of navigation or otherwise causo
any hazard to a vessel, or bring it to an unsafe port or
anchoragc. or cause an unreasonable risk to the marins
environment.

Article 227. lnvestigation of foreign vessels

1. States shall not delay « fon.ngn vessel longer than
is ensealial for pusposes of mvestigation provided for In

3. The provisions of this article shall be without
prejudice to the right of the flag State to adopt any
measures, including the taking of proceedings to impose
penalties, ding to its laws i ive of prior pro-
ceedings by another State,

Article 230. Institulon of civil proceedings

Nothing in the present Convention shall affect the in-
stitution of civil proceedings in respect of any claim for
loss or damage resulting from pollution of the marine
environment.

Article 231, Monetary penaltles and the observance of

recognized rights of the accused

1. Only monctary penalties may be imposed with
raapect to violntions of nationat laws and regutations, oc

rules aod is, for the pre-

articles 217, 219 und 221, If he investigation indi a

violation of upplicablo fuws and regulations or internutional

nides and standards for the preservation of the marine

civironsuent release shall be made subject to reasonuble

procedures such as bending ar ulht.r .xppmprl.nc ﬁn.mcml
10

venllon. reducilon and control of pollution from vesscls
committed by foreign vessels beyond the internal waters.

2, In the canduct of proceedings to impose penultica
in respect of such violations committed by a foreign vessel,

security Without prejudi 1 rules
and standards rclanng to the \uwanhmcss of ships, the
release of a vessel may, whenever it would present an
unreasonuble thrent of dumage to the marine environ.
ment, be refused or made conditional upon proceeding to
the ncarest appropriate repair yard.

2. States shall p to develop ¢

e avoi of y physical insp

for
of vessels

atsea,
Ariicle 228, Non-discrimination of forelgn vessels

In exercising their right and currying out their duties
under this Past of the present Convention, States shall not
discriminate in form or in fact against vessels of any
other State.

Article 229.  Suspension and restrictions on
Institution of proceedings

1. l'rouudmgs to impose an.llm.s in respccx of any
violation of luws and
rules and standards relating to the prcvenuon, reduction
and contro! of polfution from vessels committed by a
foreign vessel beyond the teritorinl sea of the State in-
stituting proccedings shall be suspended upon the taking
of proceedings to impose punnlhcs under corresponding
charges by the flag State within six months of the first
#institution of proceedings, unless those proceedings relate
0 a case of mn)or damage lu thc couslnl Sldlc or the flag

its

d rights of the accused shall be observad.
Article 232, Notification 1o flag States and

other States concerned
States shall promplly notify the fleg State and any other
State of a taken 1o sece

tlon 6 of this Part of lhe present Conventior against for-
eign vessels, and ahall submit to the'flag State all official
n:pom conccrnlng luch measures, However, with respect
the fal sea, the fi
obllgn:lous of the coastal State shall apply only to such
measures as are taken in proceedings, The consular officers
or diplomatic agents, and where possible the maritime
authority of the flag State, shall be immediately informed
of any such measures,
Article 233,  Liability of States arising from
enforcement measures

States shall be liable for damaga or loss attributable to
them arising from measures taken pursuant to section 6
of this Part of the prcsent Conven!lun. when such meas-
ures were 0se bly required
in the light of avaxlnble information. States shall provide
for recourse in their courts for actions in respect of such
damage or loss.

Artlcle 234, Safeguards with respect to siraits used for
international navigation

Nolhnpg in sections 5, 6 and 7 of this Part of the present

State in question lm! T
to enforce effectively the 1 rules and
in respzc! of viol. | by its vessels,
The Nag State shall in duc course make available to the
first State instituting proccedings a full dossier of the case
and the records of the proceedings, whencvcr the flag
State has the ion of in pc-
cordance with the provisions of this arlicle, When proceed.
ings by the flug State have been brought to a conclusion,
the suspended procecdings <hall be finully terminated.
Upon payment of costs incurivd in respect of such proceed-
ings, any bond posted or other financial securily provided
in connexion with the spended  proceedings shall be
released by the coastal Stine,

2. Proceedings to impose penalties on foreign vesscls
shall not be instituted after e expiry of a period of three
yearss trom the date on whiuh the violation was commiuid,
and sh i not be taken by any Stte in the event of proceed-
ings having been instituted by another Siate subject to
the provisions set out in puragraph 1,

shall affect the legal régime of siraits used for
nmcrnauonal navigation, However, If a foreign ship other
than those referred to in scction 10 of this Part of the
present C: ion has da ion of the laws
and regulations referred to in. subparagraphs 1 (a) and
(b) of article 42 causing or threatening major damage
to the marine environment of the straits, the States border-
ing the straits may take appropriate enforcement meas-
ures and it so shall respect mutatls mutandis the provi-
sions of section 7 of this Part of the present Convention.

SecTion 8, ICE-COVERED AREAS

Article 235, Ice-covered areas

Coastal States have the right to establish and enforce
non-discriminatory laws and regulations for the prevention,
reduction and control of marine pollution from vessels in
ice-covered arcas within the limits of the exclusive eco-
nomic zone, where particularly severe climatic conditions
and tho presence of ice covering such areas for most of



the year ¢r*.¢ obstructions or ciceptional hazards to

and dulics of other States as provided for in the present
C, -

navigaticn, ami pollution of the marinc could
cause major harm to or irreversible disturbance of the
ccological bal. nce. Such Jaws and regulations shall have
due regard to navigation and the protection of the marinc
environment bised on the best available scientific evidencs,

SecTiov 9. RESPONSIAILITY AND LIABILITY
Article 236, Responsibility and liabllity

1. States :re responsible for the fulfilment of their
nal obligati ing the p fon and
preservation of the marine environment. They shall be
liable in acce-dance with international law for damage
attributable tc them resulting from violations of thess
obligations,

2. States sl ensure that recourse s available in ac-
cordance with their Tegal sysiems for prompt and adequate
compensation or other relief in respect of damage cauzed
by pollution of the matine envii by persons, natural
or juridical, under their jurisdiction,

3. States shall co-operate in the development of inter-
national law sclating to criteria and procedurcs for the
determination of liability, the assessment of damage, the
payment of ¢npensation and the scitlement of related
disputes,

SrcTioN 10.  SOVERTIGN IMMUNITY
Article 237, Sovereign immunity
The pravisions of the present Conventlon regarding
pollution of the marine environment shall not apply to any
warship, naval auxiliary, other vessels or aircraft owned
or operated by a State and used, for the time being, only
on government non-commercial service, However, ecach
State shall ensure hy the adoption of approp
not impairing operations or operational capabilities of
such vessels cr aircraft owned or operated by it, that
such vessels or aircraft act in a manner coasistent, so far
as is rcasonable and practicable, with the present Con-
vention, :
SrctioN 11, ORTIGATIONS UNDER OTHER CONVENTIONS
O\ THT PROTFCTION AND PRESERVATION OF THE MARINE
TNVIRONMENT

drticle 238 Oblivations under other conventions on the

Article 240. Promotion of marine scientific research

States and ional izati shail
promote and facifitate (he development and conduct of
marine scientific research in accordance. with the present
Convention.

Article 241, Generaf principles for the conduct of
marlne scientific research

In the conduct of marine scientific research the follow-
ing principles shall apply:

(a) Marine scientific rescarch activities shall be con-
ducted exclusively for peaceful purposes;

(b)  Such activities shall be conducted with appropriate
scientific methods and means compatible with the present
Convention;

(c) Such activitics shall not unjustifiably interfere with
other legitimate uses of the sca compatible with the present
Convention and shall be duly respected in the course of
such uses;

(d} Such activities shall comply with all refevant regy-
lations esteblished in conformity with the present Conven-
tion including those for the fon and preservation
of the marine environment,

Article 242, Marine scientific research activitles not
constituting the legal basls for any clalm

Marine scientific research activities shall not form the
legal basis for any claim to any part of the marine en-
vironment or its resources.

SECTION 2.  GLOBAL AND REGIONAL CO-OPERATION

Article 243, P of h lonal
States and p interational shall,
in accordance with the principle of respect for sovereignty
and on the basis of mutual benefit, promote international
co-operation in marine scientific research for peaceful
purposes.
Artlcle 244, Creation of favourable conditions

States and ions shall
co-operate with one another, through the conclusion of
bilateral, regional and multilateral agreements, to create
itions for the conduct of marine scientific

P

protection ard preservation of the marine
1. The provisions of this Part of the present Conven.

research in the marine environment and to integrate the
cfforts of scientists in studying the essence of and the

tisn shall be without prejudice to the specific i
wwamed by States under speciat conventions and agree-
ments concluded previously which relate to the protection
and preservation of the marine environment and to agree.
ments which may be concluded In furtherance of the gen-
eral principies set forth In the present Convention,

2, Specific obligations assumed by States under speciol

conventions, with respect to the protection and preserva-
tion of the matine environment, shoufd be applied fn a

manner consistent with the general principles and objec..

tives of the present Convention,

Paet XIT. Marine scientific research

Srcyion 1.
Article 239 Right to conduct marine sclentific research

States, of their 1 location, and
)] izations have the right to
conduct maring scientific rescarch subject to the rights

GENERAL PROVISIONS

41

hetween ph and i
in the marine cnvironment,

Article 245, Publication and dissemination of
information and knowledge
1. States. and P i i
shal, in accordanco with the present Conveation, make

ilable inf ion on major and
their objectives as well as knowledge resulting from marine
scientific research by publication and dissemination through
appropriate channels,

2, For this purpose, States shall, both individually
and in co-operation with other States and with compe-
tent international organizations, actively promote the flow
of scientific data and information and the transfer of
knowledge. resulting from marine scientific ressarch in
particular to developing atates, as well as the strengthening
of the autonomous marine research capabilities of develop-
ing states through, infer alla, programmes to provide ade-
quate education and fraining of their technical apd sci-
entific personael,




SECTION 3, CONDUCT AND PROMOTION OF MARINE

SCIENTIFIC RESEARCH

Article 246, Marlne scientific research in the
territorial sea

Coastal States, in the exercise of their sovereignty, bave
the exclusive right to regulate, authorize and conduct ma.
rine sclentific research in their territorlal sea. Marine scis
entific research activities therein shall be conducted only
with the express consent of and under the conditions set
forth by the coastal State, )

dAriicle 247,  Marlne sclentific research In the exclusive
economic zone and on the continental shelf

1. Coastal States, In the excrcise of their jurisdiction,
have the right to regulate, suthorize and conduct marine
seicntific research in their exclusive economic zone and
on their continental shelf in accordance with the relovant
provisions of the present Coavention.

2. Marine scientific research activities in the exclusive
economic zone and on the continental ahelf shall be cone
ducted with the consent of the coastal State.

3. Coastal States shalf, in norma! circumstances, grant
their consent for matine scientific research projects lgy

other slates or P it in
their exclusive economic zone or on their continental shelf
10 be carried out in accordance with the present Convens
tion exclusively for peaccful P and in order to
incrense scientific knowledge of the marine environment
for the benefit of all mankind, To this end, coastal States
shall establish rules and procedures ensuring that such
consent will not be delayed o denied unressonably,

4. Coastal States may however in their discretion withe
hold their consent to the conduct of a marine sclentific
rescarch project of another State or competent internas
tional i in the i ic zone or on
the continental shelf of the constal State if that project:

(a) is of direct significance for the exploration and
exploitation of natural resources, whether living or non~
living;

(b) involves drilling into the continental shelf, the
use of explosives or the introduction of harmful sube
stances into the marine environment;

(c) involves the construction, operation or use of
artificial islands, installutions and structures as referred
to in articles 60 and 80;

() talng ink i i 0
article 249 regarding the naturc and objectives of the proj-
cet which is inaccurate or if the researching State or come
petent i ional ization has ding obliges
tions to the coasta! State from a prior research project,

5. Murine scienlific research activities referred to in
this article shall not unjustifiably intcrfere with activities
undertaken by coasal States in accordance with their
sovereign rights and jurisdiction as provided for in the
preseat Convention,

Article 248, Rescarch project under the ausplces of,
or undertahen by, international organizations

A coastal State which is & member of a regional or
global organization or h.s « bilateral agreement with such
an organization, and in whose exclusive economic zone
or on whose i 1 shelf the i wants to
carry out a marine scieatific research project, shall be
deemed to have authorised the project to be carried out,

upon notification to the duly authorized officials of the
coastal State by the organization, if that State approved
the project when the decislon was made by the organiza-
tion for tho undertaking of the project or is willing to
participato in it
Article 249, Duty 10 provide Information
10 the coastal State

States and i 1] izations which
intend to undertake marine sclentific research in the ex-
cluslve sconomic zone or on the continestal shelf of s
coastal Stats shall, pot less thay six months in advance
of the expocted starting dats of the resezrch project, pro~
vide that State with a fall description of:

(@) the nature and objectives of the rescarch project;

{b) the method and means to be used, Including name,
tonnags, type and class of vessols and u description of
scientific equipment;

{c) the precise geographlcal areas in which the ac-
tivities are to bs conduxted;

(d) the expected date of first appearance and final
departure of the research vessels, or deployment of the
equipment and its xemoval, as appropriate;

{¢) the namo of the sponsoring institution, is di-
m%lnr, and tho person in charge of the research project;
an

(f) the extent to which it s considered that the coastal
State should be abls to participste or to be represeated
in the research project,

Article 250, Duty 1o comply with certain conditions

. States and i i
when uodertsking marzine scientific research in the ex-
clusive economic zone or on the continental shelf of a
coastal State shall comply with the following conditions:

(@) Ensure the rights of ths coastal State, if it so
desires, to participats or be representzd in the research
project, especially on board research vessels and other
craft or installations, when practicable, without payment
of any remuneration to the scientists of the coastal State
and without obligation to contriblite towards the costs of
the research project;

{(b) Provide the coastal State, at its request, with
preliminary reposts, as soon es practicable, and with the
fina) resulis and Tusions after the letion of the
research;

(¢} Undertake to provide sccess for the coastal Statz,
at its request, to all data end samples derived from the
research project and likewise to furnish it with data which
may be copled and samples which may be divided without
detriment to their scientific value;

(d) It requested, assist the cosstal State in assessing
such data and samples and the results thereof;

{e) Ensure, subject to paragraph 2 of this article, that
the research sesults are made internatiomally svailable
through P national or i ional channels, as
soon as feasible; .

(f) Inform the coastal State immediately of any ma-
jor change in the research programme;

{8) Unless otherwise agreed remove the scientific in-
stallations or. equipment once the research is completed.

2. This article is without prejudico to the conditions
established by the laws and regulations of the coastal




State for the granting of consent where the constal State,
notwithstanding the provisions of article 247, nevertheless
grants its consent to the project in question.
Atticle 251, Communications concerning research project

Communications concerning the rescarch project shall
be made through appropriate official channels unless other~
wise agreed.

Article 252, General criteria and guldelines

States shall seek to promote through competent inter-
national organizations the establishment of general criteria
and puidelines 1o assist States in =scertaining the nature
and implications of marine scientific research.

Ariicle 253. ImpIIed camnl

_States or P may pro-
ceed with a research project upon the expiry of six months
from the date upon which the information required pur-
suant to article 249 was provided to the coastz] State
unless within four months of the receipt of the communi-
cation containing such information (he coastal State hay

the State or the research

that:

(@) it has withheld its consent under the provisions
of article 247; or

(&) the information given by the State or corpetent
international organization in question regarding the nature
or objectives of the research project does not conform to
the manifestly evident facts; or

(c) 1( requlrcs supp!emenluy information relevant to
the and t for under

articles 249 nnd 250' or N

(d) ounstanding obligitions exist with respect to a
previous research project carried out by that State or ore
ganization, with rcgard to conditions established in ar-
ticle 250,

Article 254, Cessation of research activitles

1. The coastal State shall have the right to require
the cessation of any research activities in progress within
s exclusive eccnomic zone or on its continental shelf If:

ta} the menrch project is not being conducted In nc-

d with the fon initially
the coastal Statc as provided under article 249 regardlnx
the nature, objectives, method, meens or geographical
arcas of the project; or

(&) the Siate or I international

the opportunity to particip  whensver feavible, in the
proposed research project through quelified experts ap-
pointed by them,
Article 256, Measures to facllitate marine scientific
research and assist research vessels

For the purposs of giving effect to bilateral or regional
and other muitilateral agresments and in a spirit of intes-
national co-operation fo promote and facilitate marine

ific rescarch d # d: with
the present Convention, coastal States shall adopt reason-
able and uniformly applied rules, regulations and sdminis-
trative procedures applicable to States and competent in-
ternational organizations desiring to carry out reseasch
activities in. the exclusive economic zone or on the con-
tinental shell and shall, for the same purpose, adopt
measures to facilitate access to their harbours and to pro-
mote assistance for marine scientific research vessels carry-
ing out such activities, in accordance with the present
Convention,

Article 257 Marine scientific research In the Area

States, of their Jocation, as
well as competent international organizations, shall have
the right, in conformity with the provisions of Part XI
of the present Convention, to conduct marine wientific
research n the Area.

Article 258. Marine scientific research ta the water column
beyond the exclusive economlic zone

States, of their hical focation, as
well as ional shall have
the right, in conformily with the present Convention, to
conduct marino seientific research in the water column
beyoud the limits of the exclusive economic zone.

+

SECTION 4. LEGAL STATUS OF SCIENTIFIC RESEARCH IN-
STALLATIONS AND EQUIPMENT IN THE MARINE ENVIRON-
MENT

Article 259. Deployment and use

‘The deployment and use of any type of scientific re-
search installations or equipment in any area of the marioe
environment shall be subject to the same conditions as
those for the conduct of marine scientific research in such
area, as provided for In the preseni Convention.

Article 260, Legal status

The installations or equipment referred to in this sec-

tion shall not have the status of islands or possess their

conducting the research project fails to comply with the
provisions of article 250 concersting the rights of the
coastal State with respect to the project and compliance
ic not secured within a rensonable period of time,

Article 255, Rights of neighbouring land-locked and
geographically dlmdvan!aged States

1 States and P
conducting marine scientific research in the exclusive eco-
nomic zone or on the continental shelf of a coastal State
<hal} laLc into account the Interests and nghts ot‘ nelgh-
bouring land-locked and other
taged States, as provided for in “tho present Convention
nd shall notify thesc States of the proposed research
praiect as well as provide, at their request, relevant in-
farmation and assistance as specificd in article 249 and
«bparagraphs () and (f) of article 250,

2 Such neighbouring land-locked and other geographi-
2vh disadvantaged States shall, at their request, be given

own [ e, and lhelr preunee :hnll not affect the
réitin : ic 2008

of the

and continental shelf of the consml State,
Artlcle 261, Safety zones
Safety zones of a reasomable width not exceeding a
distanca of 500 metres may be created around scientific
reseavch installations in accordance with the relevant pro-
vislons of the present Convention, All States shall ensure

that such safety zones are respected by their vessels,

Article 262, Non-interference With shipping routes
The dcployment and use of any type of scl:nhﬁc re-

search il shall not

obstacle to cstnbl(shcd International ahipplng routes.
Article 263.  Identificatlon markings and warning signals
Installations or equipment referred to in this section
shall bear identiflcation markings indicating the State of
registry or the international organization to which they

’



pclang and shail have adequate internationally agreed warn-
ing signals to ensure safety at sea and the safety of air
navigation, tuking into account the principles estublished
by : P it

SteTioN S, RESPONSHMLITY AND LIAMLITY
Article 264, R(’Spl)ll!llll”ly mul Habllity

. States and or
shall be responsible for ensuring that murine scientific
research, whether undertaken by them or on their In.half,
15 conducted in accordance wnh the prrscm C

tion, with a view to accelerating the socul wid economiv
developmient of the developing States.

3. States shall endeavotr to foster fuvouruble economis
and legal conditions for the transler of marine technology
for the benefit of all parties concerned on an cquitable
basis,

Article 268, Protectlon of legitimare inierests

States in promoting such co-operation, shall have proper
regard for all legitimate interests including, inter alw, the
rights and dunes of holders, suppliers and recipicnts of

2. States and nal or
shall be responsible and Jiable for the measures they under-
take in contravention of the present Convention in respect

marine
Arilcle 269. Basic nb/mlva
States, dircctly or through compefent international or-
izati shiall

of marine scientific rescarch i $ by other
States. their natural or juridical persons or by competent

(a) the isiti ion ond di i of

international organizations, und shall provide
tion for damage resulting from such micasures,

3 Stues and i ionul
shall be responsible and Hable pursuant to the principles
set forth in article 236 for dumage arising out of marine
scientific research undertaken by them or on their behalf,

SECTION 6. SETTLEMENT OF DISPUTES.

Arilcle 265, Settlement of dlsputes
Unless otherwise agreed or scttled by the parties con-
cerned, disputes relating to the interpretation or applica-
tion of the provisions of the present Convention with
regard to marine scientific rescarch shall be scitled in
accordance with section 2 of Part XV of the present Con-
vention, except that the coastal State shall not be obliged
to submit to such settlement any dispute arising out of:
(a) the excrcise by the coasta! State of a right or
discretion in accordance with article 247; or
(b) a decision by the coastal State to tcrminate a
rescarch project in accordance with article 254.

Article 266, Iuterim measures
Pending sendement of a dispu(c m aucord:mce wnh ar-

marine ge und facilitute access to

such information and data;

(b) the development of appropriate sarine teche
nology;

(¢) the devel of the
infrastructure to facilitte the trunsfer of marine tech-
nology;

(d). the development of hunian resources through
training and ed of ing States
and countries and especially of the least devclopcd among
them; an

(&) ion at all levels,
at the regional, xubrcglowal and brlaterat levels.

Artlcle 270, Measures to achieve the basic objectives

In order to achieve the above-mentioned objectives,
States, directly or through competent international organi-
zations, shall, inter alla, endeavour to:

{a) cstablish p of hnical i
for the effective tranafer of all kinds of marine technology
to States which may | need and request techmcnl assistance
in this fleld, the d-locked and
other gwgraphncnlly disadvantaged Sm!cs. as well as other
States which have not been able either 1o es-

ticle 265, the State or
authorized to conduct a research project shall not allow
research uctivities to commence or continue without the
express approval of the constal State concerned,

+
Part X1V, Development and trunsfer
of muarine technology

SECTION 1, GENERAL PROVISIONS

Article 267. Promotion of development and transfer
of marine technology

1 Sx.nc\, directly or through appropriale mlcrnulmna\

shal perate within their to
promote actively the development and transfer of marine
science and marine technology on fair and reasonable
terms and: conditions.

2. States shall promwite the development of the marine
scientific and technological capacity of States which may
need and request technical assistance in this ficld, par-
ticularly developing States, including land-locked and geo-
graphically disadvantaged. States, with regurd to the ex-
ploration, exploitation, conservation and management of.
marine resources, the preseevation of the marine environ-
ment, murine scientific rescarch and other uses of the
marine environment conipatible with the present Convens

tablish or develop their own technological capacity in
marine science and in the exploration and exploitation of
the marine resources, and to develop the infrastructure of
such technology;

(b) promote t it for the
of agrcements, contracts nnd othcr simllnr arrangements,
under cquil and

(¢) hold conf i and symp on sci-
entific and ical subjects, in parti on policies
and methods for the transfer of marine technology;

(d) promote the exch of
and other experts;

(¢) undertake projects, promo.¢ joint ventures and
other forms of bilateral and multiateral co-operation.

SECTION 2, INTBRNATIONAL CO-OPERATION
Article 271. Ways and means of international co-operation
for the devek and

transfer of muines lechnalogy :ha!], where feasible and
approprizte, be carried out through existing. bilateral, re-
gional or multitaternl programmes, and Blso through ex-
panded and new programmes in order to facilitate marine
scientific rescarch and the transfer of marine technology,



particulary in new flelds and nppropriate international
funding for ocean research and development,

Aards

gional marine scientific and technological rescarch centres
in order to stimulate and advance the conduct of marine
ific rescarch by ping States and foster the

Article 272, Guldelines, criteria and

States, directly or through competent international or-
ganizations, shall promote the establishment of geacrally
acccplcd guidelines, criteria and standards for the transfer
of marinc technology on 8 bilateral basis or within the
fr: h of i or ions and other fora,
taking into account, in particular, the interests and needs
of developing States,

Article 273. Co-ord of fonal prog

In the field of transfer of marine technology, States shall
endeavour to ensuse that competent international organi-
zations co-ordinate their activities in this fleld, including
any regional or global programmes taking into account
thc interests and needs of dcvclupmg States, porticularly

I-locked and ged States.

Article 274, Co with i tonal
and the Authority in the transfer of lechnolagy ta devel-
oping States

States shall co-operate nchvely wnh competent interna-
tional and the to and
facilitate the transfer to developing States, their nationals
and the Enterprise of skills and technology with regard to
the exploration of the Area, the exploitation of its re-
sources amd other related activities,

Arucle 275 Objectives of the Authorlty with respect
10 the transfer of technology

Subject to ali logitimate interests including, inier alla,
the rights. and duties of holders, suppliers and recipients
of technology, the Authority shall, with regard to the
cxploration of the Area and the cxploitation of its re-
sources, cnsure:

transfer of technology.

2, All States of the region shall duly co-operate with
the regional centres in order to ensure the more efective
achievement of their objectives,

Article 277. Functions of regional centres

The functions of such regional centres shall include,
inter alia:

{a) teaining and educational programmes at all levels
on various aspects of marine scientific and technological
research, particularly marine blology, including conserva-
uon und of l|vmg

of the

sea-bed, mmmg and desalination technologies;

(b) management studics;

{c) study programmes related to the protection and
preservation of the marine environment, the prevention,
reduction and. control of poliution;

{d) jzation of regional
symposia;

(t) acqmsmon and processmg of marine scientific
and | data and i

(f} prompt dissemination of results of marine sci-
entific and technological research in readily available pub-
lcations;

{g) publicizing nahanal policies with regard to the

study

seminars aed

transfer of
of those policics;

{a) that on the basis of the iple o
hi istributie fonals of d p .,smm.

whether coastal, Jand-jocked or
xagcd. shall be taken on ior the purposes of tninlng as

of the staff
constituted for jts undertaking;

{h) that the technical documentation on the relevant
cquipment, machinery, devices and processes be made
available to all States, in particular developing States which
may nced and request technical assistance in this fleld;

() that adequate provision is made by the Authority
to facibtate the acquisition by States which may nced and
request technical assistance in the field of marine tech-
nology, in particular developing States and the acquisition
by their nationals of the necessary skills and know-how,
including professional training;

(d) that States which may need and request technical
assistance in this field, in particular developing States, are
assisted in the acquisition of necessary’ equipment, pro-
cesses, plant and ather technical know-how through any
financizl arrangements provided for in the present Con-
vention.

REOIONAL MARINE SCIENTIFIC AND
TECHNOLOGICAL CENTRES

SECTION 3,

Article 276, Establishment of regional centres

1. States shall, in ion with ]
international orgnmutlom, the Aulhonly and national
marine sci and
the ish fally in

ping Smcs, of re.

45

() ilation and sy ion of inf ion on
the ing of tect and on and other
patents;

() hnical p with other ies of the

region.
SECTION 4, CO-OPERATION AMONG INTERNATIONAL

ORGANIZATIONS

Arlicle 278, Co-operation among international
organlizations
The i ionat eferred to
in Parts XII and XIV of the present Convention shall
take all appropriate measures to ensure, either directly
or in close co-operation among themselves, the cffective
discharge of the functions and responslhhua assigned to
them under this Part.

Part' XV. Setilement of disputes

SEcTION 1

Article 279.b Obligation to settle disputes

)y peaceful means

‘The States Pariles shall scttle any dispute between them
relallng t0 thc interpretation or appiication of the present
with h 3 of article 2,
a.nd shall uek a golution through the pe:ce!’ul means in-
dicated in paragraph 1 of article 33, of the Charter of the
United Nations.
Artlcle 280, Settlement of disputes by means chosen
by the parties
Nothing in this Part shall impalr the right of any States
Partics to agree at any time to settle a dispute between




of the

for in this Part. If aa entity otber than a Siate

them relating (o the interp
present Convention by any
cholce,

jon or applicati
peaceful meaus of their own

Artlcle 281, Obligation to exchange views

1. If a dispute arises between States Parties relating
to the interpretation or application of the preseat Con-
veation, the parties to the dispute shall proceed expedi-
tiowsly to views ing of the dis-
pute through negotiations in good faith or other peaceful
means,

2. Similarly, tho parties shuil proceed 10 an exchunge
of views wh & dure for the seul of &
dispute has been terminated without a settlement of the
dispute, or where a settlement has been reached and the
circumstances require further consullation regarding the
manaer of its implementasion,

Arilcle 282, Obligatlons under general, reglonal
or special agreements

If States Parties which are parties to a dispute relating
to the interpretation or application of the present Cone
vention have accepted, through a general, regional or
special agreement or some other instrument or instruments,
an obligation to settle such dispute by resort to a final and
binding procedure, such dispute shall, at the request of
any party 1o the dispute, be referred to such procedure,
In this case any other procedure provided in this Part
shall not apply, unless the parties to the dispute otherwise
agree,

Article 283.  Procedure when dispute s not settled

by means chosen by the parties

1. If States Parties which are parties to a dispute relat-
ing 1o the interpretation or application of the present
Convention have agreed to seck a settlement of such dis-
pute by u peaccful means of their own choics, the pro-
cedure specified in this Part shall apply only where no

lr’my is & party to such a dispute, this scction shall apply
muratls mutandis,

Secrion 2

Article 286, Application of sectlon 1 and proceedings
under this section

Subject 1o the provisions of asticles 296 and 297, any
dispute relating to the interpretation or application of the
present Convention shall, where no setidement has been
reached by recourse to the provisions of section 1, be
submitted, at the request of any party to the disputs, to
the court or tribunal having jizisdiction under the peo-
visions of this section.

drticle 287. Choice of procedure

1. A State Party, when signing, ratifying or otherwise
exprowing lts coment to be bound by the present Con-
veat: i, oF At any time thereafter, shall be free to choose,
by 1 cans of a written declaration, one or more of the
follo.ving means for the sctilement of disputes relating o
the interpretation or application of the present Convention;

(@) Tho Law of the Sca ‘Tribunsl constituted in ac~
cordance with anuex V to the resent Convention;

(b) The International Court of Justice;

(c) _An arbitral tribunal conitituted in accordance with
annex VI to the present Conveition;

(d) A special arbltral tribuns! constituted ip sccord-
ance with. snnex VII to the present Convention for one

or more.of the categories of diputes specificd therein,

2. Any declaration made urder paragraph 1 shalf not
affect or be affected by the-obligation of a State Party to
accept the jusisdiction of the S:a-Bed Disputes Chamber
of the Law of the Sea Tribupa. to the extent and in the
?mer provided for in section ¢ of Part XI of the present

settlement has been reached, and the between
the partics does not preclude any further procedure.

2. If the parties have also agreed on a time-limit for
such a e provisi of 1 shall
apply. only upon the expiration of that time-limit,

Article 284. Concillation

1. Any State Party which is a’party to a dispute re-
lating to the interpretation or application of the present
Convention may invite the other party or partics to the
dispute to submit the- dispute to conciliation in accordance

3. A State Party, which is a party to 2 digpute not
covered by a declaration in forew, shall be deemed to have
d' ardltration io daice with sonex VI to the
present Convention,
4. If the partics t0 & disputs bav: accepted the same
procedure for the settlement of such disputs, it may be
bmitted only to that p unk ss the parties other-

wise agres,

5. If the parties to the dispute b ve not accepled the

with the procedure in annex IV to the present Cy i
or with some other procedure.

2, If the other party asccepts this invitation and the
parties agree upon the procedure, any party to the dispute
may submit it to the agreed procedure,

3. If the other party does not accept the invitation
or the porties do not agree upon the procedure, the cone
ciliation proceedings shall be deemed to be terminated,

4. When a dispute has been submitted to conciliatipn,
such conciliation procecdings may only be terminated in
accordance with the provisions of annex 1V or other agreed
concilintion procedure, us the case may be.

Antlcle 285. Application of this section to disputes
submitted pursuant to Part X1

The provisions of this seciion shall apply to any dispute
which pursuant to section 6 of Part Xi of the present
Convention is to be settled in accordance with procedures
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sume for the setal t of such dispute, it may
be submitted only to arbi in with an-
nex VI ta tho present Conveption, ‘unless the parties other-
wise agree,

6. Any declaration made wuder this article shall re-
smaln in force until threo months after notice of revocation
has been deposited with the Secratary-Genaral of the
United Nations, who shall transmit copies thereof to the
States Partics.

7. When @ dispute has been submitted to a court or
tribunal having jurisdiction under this article, a new dec-
laration or notice of rcvocation «f & d claration or expira-
tion of a declaration, shall no. affect in any way the
procecdings o prading, unlem the pasties. otherwise agree.
8. :Doclarations' and. notices. reforred #n-In this-articls
shall be doposited with the S ry-Genenal of the United
Natiops, who shall tranamit .copiss. thereaf to the States
P . .

AT .




Article 288. Competence

1 Any court or tritunal provided for in article 287
shalf have jurisdiction in any dispute relating to the in-
terpretation or 1pphcauun of the prcscnl Convention which
is sut to it in with the provisions of this
Pan,

2. Any court or tribuaal provided for in article 287
shall hnvc junsdlmon in soy dxspu(c relating to the inter-

of an TC-

lnlcd 0 lhe purpmﬂ of the present Convention, whlch is

d to it in with the p of such
agreement,

3, The Sca-Bed Disputes Chamber of the Law of the
Sea Tribuna) constituted in accordance with annex V to
the present Convention, or an arbitral tribunal constitated
in accordance with annex VI shall have jurisdiction in any
matter provided for in section 6 of Part X1 of the present
C ion which is d to it in d with

that Past.

4. Any disagreement as to whether a coust or tribunat
has jurisdiction, shall be settled by the decision of that
court or tribunal.

Article 289, Expert advice and assistance

In any dispute involving scicntific or technical matters,

a court or tribunal exercising jurisdiction under this sec-

tion may, at the request of a party (o the dispute or on its

own initiative, and in consultation with the partics, select

not less than two scxennﬂc or technical experts from the

fate Yist i in d with article 2 of

annex VII to the pmt Convention, to sit with such
court or tribunal but without the right to vole,

Article 290, Provisional measurey

1. 1f a dispute has been duly submitted to any court or
tribunal which considers prima facie that it has jurisdiction
under this Part, or scction 6 of Part' XI of the present
Convention, such court or ttibunal shall have the power
10 ¢ ibe any provi which it

pri under the cli to preserve the re-
spccuve rights of the pasties to the dispute or to prevent
serious harm to the marine environment, pending final
adiudication,

2, Any provisional measures under this article may
only be prescrived, modified or revoked upon the request
of a party to the dispute and after glving the parties an
apportunity to be heard, Notice of any provisionel meas-
wres, or of their modifieation or revocation, shall be glven
forthwith by the court or tribunal to the parties to the
dispute: and to such other States Parties as It conslders
appropristte,

2. Temding the constitution of an atbitral or special
arhitra) tribunal to which a disputo has been submlited
under this section, any court or tribunal agreed upon by
the parties or, failing such agreement within two weeka
from the date of the request for provisional measures,
the Law of the Sea Tribunal or, when approp!

4. As soon as the circumstances jusufyin; the provi-
sional measure have changed or ccased to’exist, such pro-
visional measures may be modified or revoked.

5. Any provisional measures pmcnbed or modified
under this articlc shall be promptly complied with by the
parties to the dispute.

Artlele 291, Accers

1. AH the dispute settlement procedures specified in
this Part shall be open to States Parties,

2, The dispute settlement proccdures specified in this
Part shall be open to entities other than States Parties a3
provided for in section 6 of Part XI of the present Con-
ventlon,

Artlcle 292, Prampt release of vessels

1. Where the authorities of a State Party have detained
a vessel flying the flag of another State Party and it ja
alleged that the coastal State has failed, neglected or re-
{used to comply with the selevant provisions of the present
Convention for the prompt release of the vessel or jts
crew upon the posting of a reasonable bond or other finan-
cial security, the question of release from.detention may
‘be brought before any court or tribupal agreed upon by
the parties. Failing such agrecment within, 10 days from
the time of detention, the question of release may be
brought before any court or tribunal accepted by the
detaining State under article 287 or before the Law of
the Sea Tribunal, unless the parties otherwise agree,

2. An application for such release may only be brought
by or on behalf of the flag State of the vessel.

3. The question of release shall be dealt with promptly
by such court or tribunal which shall deal only with the
question of release, without prejudice to the merits of any
case before the appropriate domestic forum against the
vessel, its owner or jts crew. The authorities of the detain~
Ing State shall remain competent to releass the vessel or
its crew at any time,

4. The decision of such court or tribunal as to the
release of the veasel or its crew shall be prompily complied
with by the authorities of the detaining Stste upon the
posting of the bond or other financial security determined
by the court or tribunal.

Article 293, Applicable law «
1. ‘The court or tribunal baving jurisdiction under this

secllon shnll apply the present Convention and other rules
of il law not patible with the present

Convention.
2, If the partics to o dispute so sgree, the court or

tribunal having jurisdiction under this section shail make.

ite decislon ex aequo et bono,
Arficle 293, Exhaustion of local remedies
Any dispute between States Parties relating to the inter.
prelnlmn or appllcadnn of the present Convention may be
to ! for in this section
only after local remedla have been exhausted as required
by aw.

iate, its
Sea-Bed Dncpu(cs Chamber. uhull hava the power to pre-
<cnbc i with
1 and 2, if it considers prlma facie that the tribunal to
which |hc dispute has been submitted would have jurisdic-
tion and that the urgency of the situation so requires, As
soon as it has heen constituted, the tribunal to which the
dmpulc has bcen submitted say affirm, modify or revoke
scting in with para-

wch p
gmpht t and 2.
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Arpicle 293, Finality and binding forde of dectsions

1. Any decision rendered or measure prescribed by a
court or tribupal having jurisdiction under this section
shall be final and shall be complied with by all the parties
to the dispute,

2. Any such decision or measure shall have no bind-
ing force except between the parties and-in mpeu of that
patticular dispute.

-



Article 296,

1. Without prejudice to the obligations arising under
section 1, disputes r:lalmg to the excercise by o coastal
State of ign rights or jurisdi ded for in the
present Convention shall only be subjcct to the procedures
specified in the present Convention when the following
conditions have been complied with:

{a) that in any dispute to which the provisions of this
article apply, the court or tribunal shall not call upon the
other parly or patties to respond until the party which
has submitted the dispute has established prima facie that
the claim is well founded;

(5) that such court or tribunal shall not entertain
any application which in ils opinion constitutes an sbuse
of legal process or is frivolous or vexatious; and

(¢) thet such court or tribunal shall immediately
notify the othet party 1o the dispute that the dispute has
been submitted and such party sholl be entitied, if it s0
desires, to present objections to the entertainment cf the
application,

2. Subject to the fulfilment of the conditions specified
in paragraph 1, such coust or tribunal shall have jurisdic-
tion to deal with the following cases;

{a) When it is alleged that a coastal State has acted
in contravention of the provisions of the present Conven-
tion in regard to the freedoms and rights of navigation or
overflight or of the laying of submurine cables and pipe
lines and other internationally lawfu! uses of the sca spe-
cified in atticle 58; or

(b) When it is alleged that any State in exercising the
aforementioned frecdoms, rights or uscs has acted in con-
travention of the provisions of the present Convention or
of laws or regulations cstablished by the coastat State in
conformny with the present Convention and other rules

of i 1 law not i i with the present
Convcmlon, or

(c) When it is alleged that a ccastal State has acted
in of spccnﬁcd ] rules and stand-
ards for the protection and preservation of the marine en-
vironment which are applicable to the coastal State and
which have been established by the present Convention
or by a competent international organization or diplomatic

acting in with the present Con-

Limitations on applicabllity of this section

vention.

70, in no case shall the exereise of a discretion in accord-
ance with articles 61 and 62 be called in question; and

(b) the coust or tribunal shall not substitute its discre-
tion for that of the coastal State; and

(c) in no case shall the sovereign rights of a coastal
State be called in question.

5. Any dispute excluded by the previous par:gmph‘
may be submitted to the proceduru specitied in section 2
only by agreement of the parties to such dispute.

Article 297. Optional exceptions

1. Without prejudice to the abligations arising under
section 1 of this Part of the present Convention, 2 State
Party when signing, ratifying or otheswise expressing its
consent to be bound by the present Convention, or at
any time thereafter, may declare that it does not accept
any one or more of the procedures for the setlement of
disputes specified in the present Convertion with respect
to one or more of the following categories of disputes:

(a) Disputes conccming sea boundary delimitations
between adjacent or oppasite States, or those involving
historic bays or tilles, provided that the State making
such a declaration shall, when such dispute arises. indicate,
and shall for the settlement of such disputes accept a re-
gional or other third party procedure entaiting a binding
decision, to which ali parties to the dispute have access:
and provided further that such procsdure or decision shall
exclude the determination of any claim to sovereignty or
other rights with respect to continental or insular land
territory;

() Dupul:s military
mlmury activities by government vessels and am:raft en-
gaged in nnn-commercu.l seryice and, subject to the ex-
ceptions referred to in Asticle 296, law enforcement
activities in the exercise of sovereign rights or jurisdiction
provided for in the present Convention;

() _Disputes in respect of which the Sccurity Council
of the United Nations is exorcising the functions assigned
to it by the Charter of the United Nalions, unless the
Security Council decides to remove the matter from its
agenda or calls upon the parties to settle it by the means
provided for in the present Conveation,

2, A State Party which has made a declaration under
paragraph ! may at any time withdraw it, or agree to
submn a dispute excluded by such declaration to any

ified in the present Convention.

3, No dispute relating to the i or applicas
tion of the provisions of the present Convention with re.
gard to marine scientific research shall be brought before
such court or tribunal untess the conditions specified in
paragraph 1 have been fulfilled; provided that:

(a) when it is alleged that there has been a failure
to comply with the provision of articles 247 and 254, in
no case shall the exercise of a right or discretion in ac-
cordance with article 247, or a decision taken in accord-
ance with article 254, be called in question; and

(#) the court or tribunal shall not substitute its discre-
tion for that of the coastal State.

4. No dispute relating to the interpretation or applica-
tion of the provisions of the present Convention with
regard to the living resources of the sca shall be brought
before such court or tribunat unless the conditions specified
in paragraph 1 have been fulfilled; provided that:

(a) when it is alleged that there has been a failure to
discharge obligations arising under articles 61, 62, 69 and

3. Any State Party which has made a declaration under
paragraph 1 shafl not be entitled to submit any dispute
falling within the excepted category of disputes to any
procedure in the present Convention as agaiost any ather
State Party, without the consent of that party.

4. If one of the States Parties has made a declaration
under subparagraph 1 (a), any other State Party may
submit any dispute falling within an excepted category
against the declarant party to ths procedure specified in
such declaration,

5. When a dispute hzs been submitted to any proce-
dure in accordance with this article, a new declaration,
or the withdrawal of a declaration, shalt not affect in any
way the proceedings so pending, unless the parties other-
wise agree,

6. Declarations and wuhdrawt.ls under this atticle shall

d with the | of the United
Nnuons, who shall transmit copiu thereof to the States
Partics.




Part XY1. Finol clouses

Article 298, Ratification
The prescnt Convention is subject fo ratification. The
metruments of ratification shall be deposited with the
Secretary-General of the United Nations.
Article 299, Aceession
The present Convention shall remain open for accession
™ any State. The instruments of accession shall be depo-
<ted with the Seerctary-General of the United Nations.

Article 300, Entry into force

1. The piesent Convention shall enter into force on
the . day following the date of deposit of the ...
astrumient of ratification or accession,

2 For cach State ratifying or acceding to the Conven-
o after the deposit of the ... instrument of ratification
or ageestian, the Convention shall enter into force on
the ... dw after the deposit by such State of its instru-
ment of ¢ fication or accession.

Article 301, Status of annexes

The anncxes form an integral part of the present Con-

sention, and unless expressly provided otherwise, a refer-

wnce to the present C a to
IS annexes.

Article 302, Authentlc texts
The original of the present Convention, of which the
Arabie Chinese, English, French, Russian and Spanish
‘exts are cqually authentic, shall be deposited with the
Secretary-General of the United Nations, who shall send
capies thereof to all States,

Article 303, Testimonium clause, place and date

TN WITNESS the igned pleni i
heing duly authorized thereto by thelr respective Govern-
ments, have signed the preseat Convention,

Done AT CarAcAS, this ... day of ..., one

ANNEXES

ANNEX Y
Tighly migratory species

Albacore tuna: Thunnus alalunga,
Bluehin wna: Thunnus thynnns,
Bigeye tuna Thunnns ohesns.
Skipjack tuna: Karstwonus pelamis.
Yellowhin tuna; Thannns albacares,
Blackfin wuna: Thunnus atlanticus,
Litile tuna- Euthivanas alletteratus; Enthynnus affinis.
Frigate mackeral: Anxls thazard, Auxis rochel.
9, Pomfrets: Family Brumidac.

10. Marlins. Tetros
Tetray fiucperi, Tetrap bidus, avdax;
Tetrupturus georgel, Makalta mazara. Makaira indica, Makaira
nigricans, .

11, Sail-fishes: Istiophorus platypterus; Istinphorus albicans.

12, Swordfish: Xiphiav pladius,

’13. Saurlcstlswmhm.mx saurtts; Calolabls saira: Cololabist

" f
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belone;

14. Dolphin: Corvphuena hippurus; Coryphaena equiselis,

15, Oceanic sharks: Hexanchus griseusy Cetorhinus mnxi-
mus; Family Alopiidae; Rhincodon typus; Family Carchare
hinidae; Family Sphyrnidae; Family Isurida,

16: Cclnceana‘: anily'l‘/:y:rlz:rlfl:!e:'Fumily B:{la!noplerldaz;

Family amily ‘amil
tidae; Family Ziphildae, Family Delphinidae.

ANNEX I
Baafe ditions of exploratfon and
Title to mineraly and processed substances

1. Title to the minerals sball normally be psssed upon
recovery of the minerals pursuent to 8 contract of exploration
and explojtation. In the case of contracts pursuant to sub-

nine hundred and seventy ...
Transitional proviston

1. The rights recognized or established by the present
Convention to the resources of a territory whose people
have not attuined either fult independence or some other
«cif-governing status recognized by the United Nations,
or a territory under foreign occupation or colonial domi-
natien, or a United Nations Trust Territory, or a territory
awrumistered by the United Nations, shall' be vested in
the inhabitants of that territory, to be exercised by them
for their own benefit and in accordance with thelr own
needs and requirements.

2 Where a dispute over the sovereignty of a territory
under foreign occupation or colonial domination exists, in
respect of which the United Nations has recommended
specific means of solution, rights referred to in paragraph 1
shall not be exercised cxcept with the prior consent of
the partics to the dispute until such dispute is settled in

with the p and principles of the Char-
ier of the United Nations,

3. A metropolitan or foreign power administering, oc.
cupying or purporting to administer or occupy a teritory
may not in any case exercise, profit, or benefit from or in
any way infringe the rights referred to in paragraph 1.

4 Reference in this article to a territory include con-
anental territories and islands,
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{b) o 3 of this annex for stages of oper-
ations, titls to the minerals or processed substances shall pass fn
accordance with: tho contract. This paragraph is without pre-
judice to the rights of (he Authority under paragraph 7 of this
annex.

Prospecting

2. (a) The Authority shall encoursge the conduct of
in rea. shall be conducted only
after the Authority has reccived a satisfactory written under-
taking that the proposed prospector thaH comply with the:
present Convention and the relevant rules and regulations
of the Authority concerning protection of the marine environ-
ment, the teansfer of data to the Authority, the training of
y the Authority and accepts veri
of compliance by the Authority with all of its rules and
regulations in so far as they relate to prospecting, The proposed
prospector shall, together with the undertaking, notify the
Authority of the broad area or' areas in which prospecting is
to take place. Prospecting may be carriod out by more than
one prospector in tho same aren or arens simultaneously. The
Authority may close a particular area for prospecling when
the available data indicates the risk of frreparable harm to a
or i with other

unique
uses of the Area.

(b) Prospecting shall not confer any preferential, proprie-
tary or exclusive rights on the prospector with respect to the
resources or minerals,

Exploration and exploitation

3. (a) Exploration and exploitation shall only be carried
out in areas specified in- plany of work zeferred to in peras
graph 3 of articke 151 and approved by the Authotity in



accordance with the provisions of this annex and the relevant
rules, regulstions and procedures adopted pursuant to paras
sraph 11 of this annex.

() Contracts shall normally cover all stages of operations,
If the applicant for & coniract applies for a specific stags or
siages, the contract may onfy comprise such stage or stages,
Nothing in this paragraph shalt in any way limit the discretion
of the Enterprise.

{c) Every contract entered Into by the Authorlty shall:

determine whether mors than one application has becn received
within the preceding time period as provided in subpara-
graph (a) sbove in respect of substantially the same arex and
category of minerals and wheiher the grantiog of a contract
would be in i i of sub; h

with the ‘8,
of paragraph § of article 150 and the relevant decisions of
the Authority in Imp!,
plication his been recelved, and if the
would be in ity with sub
of artlcle 150, the Authority shall without delsy cnter isto

with the appli with & view to concluding &

If no ol
granting of a contract
(g) of 1

(1) Be ln strict conformily with the present C
and the rules snd regulations prescribed by the
Authority; :
Ensure control by the Authority at all stages of oper-
atlons in accordance with paragraph 4 of article 151;

Confer exclusive rights on the Contractor In the con-
tract ares in scqordunce with the rules and regulations
of the Authority,

Qualifications of applicants

4, (a) Tho Authorty shull sdopt mpproprinte adminis-
tsative procedures und rules and reguletions for making an
spplication and for the qualifications of en applicant, Such
qualifications ahall Include financial standing, technological

ility and sati: y under any previous cone
trects with the Authority.

(b)
States Parties which are applicants shall tske into account
their cbaracter as States.

(c) Every applicant without exception shall:

(i) Undertake to comply with and to accept as enforce-
able the obligations created by the provisions of
Part X1 of the present Convention, the rules and

ions adopied by the hority, and the declsions
of i1s organs and the terms of contracts, and to accept
control by the Authority in accordance therewith;

Undertake to negotiate upon the conclusion of tho
coniract, if the Authority shall so request, an sgreo.
ment making available 10 the Enterprise under licence,
the technology used or to be used by the applicant,
in carrying out yclivhln‘ in the Arct on fair and

i)
(it

an

The procedures for assessing tho qualifications of

contract,

(d) The refesred to in (c) above
shall, within the framework of the provisions of Part XI of
tho present Convention and the ruls, regulations and proce-
dures of the Authority adopted nuder subpsragraph (xvi) of
paragraph 2 of article 158 and subparagraph (aiv) of para-
graph 2 of article 160, deal with:

[¢H]

under lulions adopted

pursuant to paragraph 11 of this annex such as

duratlon of activities, size of area, performance re-
I and of the marisc cavi

the financial contribution to be made by the appli-
cant under the financll armangements cstablished in
paragraph 7 of this annex, and participation in the
project by developing countrics, oo the basis of the
maw for suchipasticipation established in para-
gk 7 : ’

transfer of technology under programmis and meas-
ures pursuznt 1o article 144, and subparagraph (c) (if)
of paragraph 4 of this annex.

(e) In tho coursa of the negotiations referred to In sub-
paragraph (d) above, and prior to the conclusion of @ coo-
tract, dhe Authority shall ensure that such contract would be
in full conformity with the provislons of Part XI of the
present Conveatlon and the rules,, regulations and procedures
of the Authority adopted undse wibparagraph (xvi) of para-
graph 2 of srticls 158 and subparagragh (xiv) of paragraph 2

bl

w

[¢1h)

of article 160, in the:
and procedures on the issucs enumerated in subparagraph (d)
above, and the sk t sub;

[ of
of article 130, and tho rejovant decisiges of the Autbority in
1 thersof, 1 ' 7

terms in ph (§)
(iv) of paragraph 5 of this annex;

(iii) Accept control by the Authority in sccordance with
(¢) (h) of 3

horl

Provide the A with y
that its obligations covered by the contract catered
into by it will be fulfilled in good falth,

(iv)

Selection of applicants

5. (a) On the first day of the sixth month after the entry
into force of this Part of the present Convention, and theree
after each fourth month on the first day of that month, the
Authority shall take up for consideration applications received
for contracts with respect to activites of exploration and
exploitation.

(b) When considering an application for a contract
respect to fon and the Authorit
drst ascertain whelher

(1) the applicant has complied with the procedures estab.
ished for ications in ith 4

with
shal

(f) Tho negotiations referrod’ 10. in subpamgraph (d)
above ahal) bz conducted as ¢ 83 possible. As soon
a3 the issues under negotlation in -accordsuce will subpara-
graph (d) abovo have been settled, the Authority shalt cope
clude the corresponding contract with the applicant. In cases
of a refusal of contract the Authority shall stale the reasons
for such refusal,

(g) If the Authority receives within the applicable tire
period ay provided in subparagraph (a) above more than
one application o respect of substaatially the same part of
the Arca and category of minesals, or If the applications re-
cejved within that time period cannot all be accommodated
within the production Limits establish b )
of parsgraph 1 of article 150, sclection from among the ap-
plicants shall be. made on a comparative basis. In sccordance
with: subparagraphs (c) and (d), the Authority shall enmter
into npegotistions with the applicasts in order to make its
sclection. on the basis of a comparative evaluation of their
applications and-qualifications. In so doing the Authority shall
also take Into.account the need to give reasonable pricrity to
who are ready to enter into-such joint arangements

of this annex and has given the Authority the com-
mitments and assurances required by that paragraph,
In cases of with these or
of absence of any of the commitments and assurances
refesred to, the applicunt shall be given 20 days to
remedy such defects;

the applicant possesses the requisite qualifications
pursuant to paragraph 4,

{c) Once it ls established that the conditions referred to
in subparagreph (5) abovo are met, tho Authority shall

(i
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with the Enterprise as referred to in subparagraphs (i) and (f)
(lif) below, Once the selection is mmade, the Auibority shall
enter info negotiations with the selected applicant or applicants
on the terms of a contract In accordance. with subparagraphs
() and (d) above. "

Ch) If the C in with suby *)
of paragraph 3 of this anncx has entered into a coatract with
tho Authority for separate stages of operations, Le shall have
a preference and a priority among applicants for a contract
for subsoquont stages of operations with regard to the sime
arcas and resources; provitied, how:vgr. that where the Con-

-t



tractor’s perf has not been aatisf; such
or priority may be withdrawn.

{f) Contracts for the exploration and exploitation of the
resources of the Area may provide for joint arrangements
between the Contractor and the Authorily through the Enter-
prise, in the form of joint ventures, production sharing or
sorvice contracts, a3 well as any other form of Joint nmnxc'-

and exploitati e o

(k) Contreclors enteriog inlo such joint arrsopements
with the Enterprise as referred to in subparegraphs (i) and (J)
(ill) above shall reccive financial incentives 2s provided for
in the financial i in pk 7 of
this annex. ‘

() While the inclusion of a quota or anti-monopoly
provision appears to be acceptable in principle, its detailed

ment for the of th has yet to be fully negotiated.
‘MUN) ‘l(i) The profosed comtact ball bo sofcient Activities conducted by the Enterprise
pro coniract ares sl sufticiently .
large and of sufficient value to ullovfl l'be :ullhor- 0‘6;"‘:3,”;}}""‘2 ""’{‘h: n’i‘cxl? fg;’d:ﬂ:?‘;,""‘{;: -gpmmvbm(‘i!)]
:,'Z*:geddim,:“:mw:;oo::";::g{ v "'“:h?:’ E; bo governed by the provisions of Part XI of the present Con.
the Authority through the Enterprise or in ss-  Yention including fhe resource policy set forth in article 150
1t y i s, Ui ch  and the rclevant decisions of the Authority In Implementation

tociation with devcl:p ng ctyunlnl:l:.e Ppon U thereof, "h'{f" a» the statutes of the Eatesptisa 'bnd by ‘:;
shall indicate the co-ordinates dividing the srea  [Ulet, regolations and procedures adopted under subparagny
into two halves of equal estimated commereial  (Xvi) of "'zm“;”’hizl Mlgs'm’ 158 and subparagraph (xiv) of
value and tle Authorlty shall desi the of article 160.
balf which I 1o be mmd The Conteactor Financiat terms of controcts®
may, Iy, submit two no 7, (a) In adopting rules, regulations and procedures con-
aseas of cquel estimated commercial value, of cerning the financial terms of a contract between the Authority
which the Avthority shall designate one as the aad tho entities referred to in subparagraph (1) of paragraph 2
""T‘dh:{:“"l;:e f“"“:“m} l;’r’: “::' ?:lhor‘;il).' of articlo 151 and in negoliating those terms within the frame-
SonmTEucus peepale 16h OF Of One OF WO ROB- o} F the provislons of Part XI of the present Convention,
conu;u?luhs m'ucu, l:ux?e cui n;‘-'y bci’ in nccorg- and of those rules oot and Oaies
ance w provisions of this subparagrap! o i ; r. >
shall be mads a3 toon 88 the Authority has  ohall be guided by the folfowing objectives:
been able to eud?i'i;ee l!’z‘a r'e,l:vanl data as muga)l( (i) to enwurc optimum reveaves for the Authority;
be pecessary to declde that both parts are cq (li) to attract fnvestments and techaology into the ex-

" in ”“’“"‘:" commercial value, ploration and exploitation of the Area;

(W) Areas deafgnated by the Authority as reserved () to cnsure equality of Rnancial treatmont and com-
areas fn accordance with this subparagraph, may ? parable financial obligations on the part of all States
be Sxplolted only through the Eoterprise or In and other entlties which obtain contracts;

i 13 t e

terprise shall b given an apportunity to decids (lv) to provide incentives on a uniform and pon-discrim-

iwheﬂm it. plshu itselt h{ve:enducx the Activilles inatory basis for contractors to uadertako 'Soint ar-

n the d d ares, When consl ap- ! with the E od developing coun-

plications from developing countries, or from tries or thelr nationals, and to stimulate the transfer

« group off ppli dg:v[hleh includde ds vel r"; of technology thereto;

countries, for areas designated under this sul (v) 1o enable the Enterprise to engage in sea-bed mining

paragraph, and not selscted by the Enterprise, eficctively from the timo of entry into force of this

the Authorlty shall, bc!dowre en(lcring into & con- Convention;

o

(orl:gi'ne:u,mnt:’l:l’ b'gemm l‘!!::?ernlg;?“n ries il (B) A fee shall be levied in Tespect of the administrative
. . cost of processing an application for a contract and shall be

() In conducting activities in arens reserved i frca by the Anthority at an amount not exceoding ... per
prise may e;lel? l':tlo, Joint urrlngemcg‘!: oafn l'ehr; contract. application,
kind referred o in subparngraph (I) above with () (@ :hc ﬁ:lncltl :onlribuu::ln m anmetor shall
other entlties referred 10 in subparagraph (H) of ¢ made up of an anaus charge to miss,
paragraph 2 of anilcle 151, In such joint arrange- # production charge and a share of net proceeds.
menis appropriate provitfon shall be made for (H) The Authority shall got establish any fees or
participation by developing countries. The nature charges to be applied to the Contractor other
and extent of such perticipation shall ba deter- than those determined uader (1) above, the feo
mined by the Authority, referred in subparagraph (6) sbove end the

(i} The Authority may require that the Contractor guarantee refesred 1o in subparagraph (a) (2)
m;;lrc avm;:lr- B l{he g:tgprlu the same ﬂu-ch- (ii1) of paragraph. 11 of this enaex,
nology (o be ased in ontrafor’s operations d, A Al charge to mine in respect of
on (air and r:msonb]a terms and conditions in @ o ,H;ﬁ.“, m?,mg Cor:tgﬂc?ar bolu:n rights uader
sccordance with aubparageaph (c) (i) of para- the contraet to commercial production from the
grarh 4 of this annex. 1f the Authority requeata contract area. The charge shall be bused on the
an agreement purgnont to thls subpsragraph and Tato of ... per annum per ‘contract aren. No
the negotiations do not load to an ugreement charge shall be payable for the first thres yoars
within a reasimable time, the motter shall be following the date of the entry fnto force of
referred to binding arbitratlon in accordance the contract and thereafter the charge may be
with the pravisions of annex VT to the present deducted from any production charge under (i)
Convention, In the event that the Contesctor below paid In the same year,
docs not accepr, or fails to implement the arbfiral "
decision, the Contractor shall be liable In ace (i) A production charge of ... per tent of the
ogrt(!;.noe with the provislons of paragraph 12 m’;:' value ::et.u'l; é’:‘;‘:‘; l;t’o:‘lb‘em;?!:lg
of this annex, area, For this purpose, the market valve shall

(&) be the product of the quantity of the recoverable

Nothing In this subpmxr:rh ehall be interpreted
as preventing the Enterprise from carrying out
ctivities in accordance with this annex in any
part of the Area ot pubject to contract or joint
arrangement,
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* The text of paragraph 7 fs &
after consultations with experts an
done on this subject,

1im] submitted
sl dot, syt

P



(itiy

metals produced and the average price for that
amount of metal during the relevant account
period, Where the Authority determines (hat an
international commadity exchange provides a
representative pricing mechanism, the average
price on such exchange shell be used in tho
caleutation of the price of cach unit of produc-
tion. In all other cases, the Aulhority, after con-
sultation with the Contructor, shalf determine the
average price.

A share of net proceeds to be determined by
deducting from the procceds of opérations in
the Area the cosls incurred by the Contractor in
respect of those operations and applying a per-
centage o the bulance nccording to the rate
veturn on investment o the Contructor as set
out in subparagruph D below,

A. Proceeds of operations thall be nsscssed in

B.

terms of the value of production in the fol-
fowing manner ... und shall Include any
proceeds from the disposnt of capital asscts
not deducted from costs under B (1) below
or, the market value of those capital assots
at the relevant time which are no longer
required for operations under tho conteact
and which are not sold.

The costs incurred by the Contractor in
respect of those operations shall comprise:

1. Development costs: that [s all expen-
ditures incurred prior to the commencement
of commerciul production from the contract
arca which are directly related to the dovel-
opment of the productive cupucily of the
contract area, including, inter alia, costs of
machinery, cquipment, ships, buildings,
Iand, roxds, exploration und feasibility
sludies and other research and development
construction, interest, required leases, li-
cences, and, subsequent to the commence-
ment of commescial production, similar
costs required for ths replacement of equip-
ment and machinery, maintenance and ime
provement of productive cupacity and im-
provement of perfurmance; less pr
from the disposa! of copital asscts;

2. Operating costs: that is all expend.
itures incurred in the operation of the
productive capacily of the contract arca,
including, inter alia, expenditures for wages,
salaries, employze benefits, supplics, mate-
rials, services, transportation, sale of prod-
ucts, interest, charges to mine and pro-
duction charges puid’ under subpuragraph
(d) (i) und (i) above, utilitics, purchases,
.and overheud and administrative costs spe-
cificutly reluted. to the operations of the
contruct ares and any net operating losses
carried forward from prior accounting pe-
riods;

Provided that:

(a) Paymenls in respect of acquisition
of assets teferred to in 1 and 2 above shall
not be allowed s costs to the extent that
the avquisition was not the result of an
an's Jenglh transaction between the parties
concerned;

(b) The costs referred to in 1 and 2
above in respect of interest paid by the
Contragtor may only he allowed if the debt-
equity tatio of the project is reasonnble in
all the circumstances, and the rates of in-
terest may be go grepter than those ape
proved by the Authorlty us rensonable hav-
iug regard to existing commercinl rates;
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B

Tiv) A

(c) The costs referred to in 1 aad 2

abave shall not be interpreted as including
payments in respect of taxes or similar chat-
ges fevied by States in respect of the opera-
tions of the contractor.
The npet proceeds for a given accounting
period shall be determined for ewch con-
tract area by deducting from the proceeds
of operations in that area the development.
costs and operating costs for that coatrist
ares, In occordance with the ruls and
regulations and is accordance with the fol-
lowing:

1. Operating costs for a given accouat-
ing petiod sball include asy loss from the
previous sccounting period and shail be
deductiblo in the sccounting period in which
they occur,

2. Dovclopment costs shall be dedustible
In the given xccounting period zs a depre-
ciation charge on such peroentage basis per
annum as is agreed in the contract, provided
that any such agreement must provide sn
oppartunity for the Contracior to secoves
Initlad costs Le.

costs as at the commencement of com-
mercial ction within ... years from
the start of commercial production.

1. In each year, the share of net proceeds
to be received by the Authority shall be
determined according to the rate of reum
on tho Contractor’s investment hereinafter
referred (o as the rate of returo. The rate
of retum shall bo calculated by dividing
the sum of the Contractor’s portions of net
groceeds in all preceding years by the 1otal
number of compiied years from the date
of commencenent of commercial produc-
tion, and exprossing this average as a per-
ceatage of adjusted development costs.
Adjustsd development costs shall be equal
0 actual development costs less the sum of
ali amounts deducted by the Contractor ay
development costs up 1o the end of the
year in question;

2, If for any year, the rate of retura
thus determined i3 zero or wegative, the
Contractor's rate of return shall be “mini~
mal”, If the rate of returs is greater than
zero but less than 10 per cent, the Con-
tractor’s rute of rewm status shall be
“low", If the rate of retura is 10 per cent
or more, but less than 20 per cent, the
status shall be “medivm™. If the rate of
return is 20 per cent or more, the status
shatj be “high".

3, (a) Where the status is. “minimal”,
the Authority shall not be entitled o any
payment under this paragraph;

(b) Where the status is “low™, the
Authority shall be entitled 0...;

{c) Where the status is “medium™, the
Authority shall be entitled to...;

{d) Where the status is “high", the
Authority shall be entitled to...;

Where both paries agree, the Autbority
may elect 10 réceive us jts share of the
net proceeds, a share of the deemed profits
of the Contractor instead of a share of the
net proceeds cakulated under the method
set out in sabparagraph (d) (iii) above

Fog the purpose of A above, the deemed
profits of the Contractor in any one year




<hall be.,.per cent of the Imputed value
of assessed metal content of nodules mined
from the contract area in that year.

For the purpose of B above, the imputed
value of the metal content shall be...per

n

of minerals. The Contractor shall have security of tepure in
accordance with paragraph 6 of article (51,

Rules, Regulations and Procedures

cent of the market v 1lue of the
metal. such market valuc being calculated
in accordance with subparagraph (d) (i)
above, and the assessed metal content shall
be determined in & mannter to be agreed
between the parties.

The share of the deemed profits of the
Contractor in any one year 1o be paid to
the Authority shaff be. .. per cent of those
deemed profits,
fe) ‘The Awthority may, taking into account any recom-
H of the ic Planning Ce ission and the
Technical Commission, adopt rules and regulations that provide
for incentives to Caniractors that may be applied on 2 uniform
and non-iscriminatory basis in cases where such incentives
would fusther the objectives sct out in subparagraph (a) above.
Such incentives may include reducing or eliminating the fixed
charge or the production charge, or both of them, or reducing
s percentage of net proceeds, or consenting to acoclerated
depreciation of development costs,
() (i) The amounls referred fo in subparagraph (B)
and subparagraph (4) (i) nbove shall be in
constant fst-January 1980 U.S. dolfars,

The paymeats to the Authority under (i) (iii)
and (iv) of subparagraph (d) above may be
made either in a currency agreed upon between
the: Authority and the Contractor, or in the
equivalents of processed metals ot current. market
vafue, The market value shall be ascertained in
d with (if) of sub; (d) above,
tey  The Authority shall adopt rules and regulations regard.
ing the method of sclection of auditors responsible for attesting
10 the conformity of the Contractor with these related financial
*erms and the related rules and procedures of the Authority.

Transfer of Data

& The Conteactor shall teansfer In accordancs with the
rules and regulations and the terms and conditions of: the
cantract to the Authority at time intervals determined. by the
Authority all data which are both necessary and relevant to
ibe effective implementation of the powers and functions of
she organs of the Authority in respect of the contract area,
Transferred da1n in respect of the contract area, dsemed to
proprictary, shall not be disclosed by the Authority, and may
onlv be used for the pusposcs set forth above in this sub.
paragraph. Data which are necessary for the promulgation of
rules and regulations concerning protection of the marine
cavy onment and safety shall not be deemed to be proprietary,
Exiept as otherwise agreed beiween the Authority and the
Contractor, the Contractor shall not be obliged to disclose
proprictary equipment design data,

Training Programmes
® The Confrector shall draw up practical programmea
of the Authority 1

tii)

‘ar the treining of
wuntrigs, including the in alt
autnities covered by the comtract,

Exclusive Right 1o Explore and Exploit
in the Contract Area

10 1’ Authority shall, pursuant to Part XI of the presont
Lomnention and the sules and regulations prescribed by the
Awhotity, accord the Contractor the exclusive right to explore
ard exploit the contract aren with Authority In respect
of a specified category of minerals nnd shalt ensure that no
other entity opefates in the same contract area for & different
category of minerals in a manner which might interfers with

& operati of the hority shall not,
during the contintance of a contract, permit any other entity
*0 sarry out activities In the same area for the same categoty

of such
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11, (a) ‘The Authority shall adopt snd uniformly apply
i! lati d for the ] of

sules an p
Part X{ of the present Convention, including théss basic cop-
ditions, on the following matters:

Adris

{1 relating to X
ploration and exploitation in the Asea

(2} Operations

(1) Size of aren;
(i) Duration of activitles;
(if) Peric i and
{iv) Categories of minerals;
(v) Renunciation of areas;
(vi} Progress reports;
{vii) Submission of dala; R
(vii) I ion and supervision of
(ix) Passing of title pursuant to pmmph.l;
(x) Prevention of interference with other uses of the
sea and of the marine environment;
{xi) Transfer of rights by a Contractor;

(xii) Procedures for transfer of technology to developing
couniries and for their direct participation;

{xiii) Mining standards and practices including those relat-
ing to operations! safcty, conservation of the o~
sources and the protection of the marine environ.
ment;.

{xiv} Continuity of operations in the event. of dispates;

(xv) Definition of commercial production,

(3) Financial matters

(i) Establishment of uniform and non-discriminatory coste
ing; and accounting rules;
(ii) Appontfonment of proceeds of operations;
(i) 'The incentives referred to in peragraph 7,
{4} Rules, ions and to imp} deci-
sions of the Cauncl taken in pursuance of Articles 150
and 162,

(6) Regulations on the following ftems shall fuffy reflect
the objeclivo criterla set out below:

(1) Size of area

The A ity shall & the. appi size of areas
for exploration which may be up to twice a3 Inrge as thoso
for exploitation in order to permit intensive exploration opera.
tlons, Areas for exploitation shall be calculated to satlsfy stated
production reguiremenis over the term of the contract taking
into account the state of the art of technology then available
for occan mining and the relevant physical characteristics of
the area. Areas shall nelther be smaller nor larger than are
necessary to satisfy this objective. In cases where the Contractor
has abtalned a contract for exploitation, the area not covered
by such contract ghall be relinquished to the Authority,

{2) Duration of actlvities

{i) Prospecting stiall be without time-lmit;

(i) Exploration shomld be of sufiicient duration as to
permit a thorough survey of the specific area, the
design and construction of mining equipment for the
area, the design and construction of small and medium.
sizo processing plants for the purpose of testing. min-
ing and processing systems;

The duration of cxploitation should be related to

the cconomic iife of the mining project, taking
consideration such factors as tho depletion of the

(i)
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ore, the useful life of mining equipment and process-
ing facilitics and commercial viability. bxplo!mlfon
should be of sufficient duration us w permit com-
mercial extraction of minesats of the arca and should
Include & reasopable time period for construction of
commercizl scale mining and processing systems, dur-
ing which period commerclal production should mot
required. The toial durailon of exploitation, how-
ever, Ahould also be short cnough to give the Autbor-
ity an opportunity to amend the terms and conditions
of the contract at the time it considers renewal in
accordance with rules and regulations which it hos

issued subsequent to eatering into the contract.”

{3) Performance requirements

The Authority shail require that during the exploration
stage, periodic expenditures be made by the Contractor which
are reasonably related to the size of the contract nrea and the
expenditures which would be eapected of a bona fide Con-
tractor who lnundnd to bnng the area into wmmcrclal pro-
duclion within the @

Penaliles

12, (@) A Contractor's sights under lhe contrict €og-
cerned may be suspended or terminated only in the following
cuses:

(i) M tho Contractor has conducted his acﬁvnll:s In such
& Way as 1o result in gross and persistent or serioos,
pensistent and wilfid violations of ihe f:mdlmenul
terms of the contract, Part X1 of the present Con-
vention and rules and regulations, which wers not
caused by circumsiances beyond his control; of

H a Contractor has falled to comply with 2z final
binding decision of the dispute settiement body ap-
plicable 1o him.

(b) Tho Autbority may impos upon the Contraclor mou-
etary penslties proportionite 10 the seriousness of the viola-
tion ln licu of suspension of termination or in any case mot
covered under subparugraph (g) above.

(i)

Such required expenditures should not be c!llb"lhcd ata
level which would discourage pro:pecuvc operators with less
costly technology than s puwﬂenlly in use. The Avuthority
shall establish a mazimum time interval after the explosation
stage 18 complclcd and lhe explol(mion stage begins to achieve
this interval, the Author-
ity should take into oonudcrnuon that construction of lacge-
scale mining and processing systems cannot be initiated until
after the termination of the exploration stage and the com-

of the stage. A the interval
to bring an area into commiercial production should take nto
account the umc necessaty for lhls cumlnlcuon after the

of
should be made fol unavmdnhh: delnyx in the construction
schedule,

Once commercial production is achicved in the exploitation
stage. the Authority shall within reusonuble limits and taking
into consideration all relevant factors require the Contractor

o maigtun commercial production throughout the perlod of.

the contract,
(4) Categories of minerals

In delerminln: the category of mineral in reapect of which
a contract may be entered into, the Authority shul) give em-
phasis Inrer alia 10 the followlng churacteristics:

)] Resaurce: which require the use of similar mining
mcthods; and
which can be devel with-

out unduc interference between Conmxcmrs in the
same area developing different resources.
Nolhlng in this paragruph sha)) deter the Avibority from grant-
ing u conuact for more than one category of mineral in the
same coniract arca to the sume applicant,

(5) Renunciation of arcas

The Conitactor shell have the right at any time to renounce
without punalty the whole or part of his rights In the contract
area.

(6) Protection of the marine eavironment

Rules and n:gul.ulnns shall be dmwn up fn order to secure
effective p of the marine from harmful
effects directly resulting from activities in the Aren or from
shipboard processing | Immediately above a minesite of minerala
derived from the minesite, taking into account the extent to
which such harmful eifects may directly resull from drilling,
dredging, conng and (vavation as well as disposal, dumping
and discharge into the masine cnvironment of sediment, wustes.
or other efflucnts.

(7) Commercial production

Commercial productiun shull be deemed o have begun if
an operator engagey in activity of sustained large-scale revovery
operatiuns which yield . suffi. cent quantity of materials as to
indicate clearly that the princip il purpose is Iaige-scale produc-
tion rather than production intended for infurnation gathering,
analysis or equipment or plant-lesting,

(i)
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(c) Except in cases of emergency oxden provided for
(xi) of 2z of Ax!!ch 163, the
Authodly may not ex:cmc & declsion invdvm. monetary pen.
altles, until the Ce bas bean
accorded 8 mwnnble oppottunity to exbaust his judicisl
rerncdies in the Sea-Bed Disputs Chamber. The Sea-Bed Dispute
Chamber may, however, ordef exccution of a declsion regand-
ing monctary penaltics or peoding final
of tho malter,

Revision of Contract

13, (a) When circumstances have arisen, or ate likely
to arise, wh!ch in the oplmau of eilher pasty, would rcndcr
the contract § ake it
aible to achlevs the ob)ecl.lvu et out in the wmnu or ln
Part XI of tho prescot Couvention, the parties shall enter
into negotiations to adjust it to new ¢ircumstacces in the man.
ner prescribed {n the cootract,

(b} Any coptract entered into in accordance with para.
grph 3 of Article 151, may only be revised if the pamu
involved have glven their consent.

Transfer of Rights
14, ‘The rights and obligations arising out of a contrac
shall be transferred only with the consent of ths Authorll)
and ln accordance with the rules and regulations adopted by it
‘Tho Authority shall not withhold consent to the transfer i
tho proposed lransfereo is in all respects a qualified spplicant
snd nssumes all of the obligations of (s transferos,

Applicable law

15, ‘The law applicable to the contract shail be the pro
visions of Part XI of the plescnl Convention, the rules an,
y ¢ ity and the terms und
conditions of the contract, The tights and oblfgations of the
Authority and of the Contractor shall be valid and enforceable
ln !he territory o! :n:h State Party, No State may
n 8 C that arc j with

Pun Xl of the prcscm Ce the i
by a State Party of environmental re gulations to sea.bed miners
it sponsors or o shlp! ﬂylnz iu ﬂag more stringent than those
imposed by the to graph (5) (6)
of paragruph 11 of thia anncx. uh:ll not be desmed incoasistent
wilh Part XT of the present Coavenilon.

Liability

16, Any tesponsibility or Hobility for wrongful darage
arising out of the conduct of operations by the Conmclor
shall lie with the Contractor, It shall be a defence in any
proceedlog spainst a Contractor that the damage was the
vesult of an act or omission of the Authority, Similatdly, any
responsibifity or fabifity for wrongful damage arising out of
the exerclie of the powers aud fanctions of the Authority
shall lio with the Authorily. It shall bo a defence in any
proceeding agalnst the Authority that the damage was a
sesult of an act or omission of the Coniractor Liability in
avery case abnll bo for the aciual amount of damage.




ANNEX 11
Statnte of the Enterprise
Purpost

1 {a) The Entcrprise shall carry otit aclivitics of the
Authority io the Area In the performance of us functions in
implementation of arficle 169.

() In the performance of jts functions and in carrying
out its putposes, the. Enterprise shall act in accordance with
the provisions of Part XI of the present Convention and ite
arnexes, including article 151 and the resource policy set forth
in article 150 and the relevant decisions of the Authority in
implementation thereof.

Relationship to the Aushority

2, (a) Pursuant to article 169 the Enterprise shall be
subject to the geners! policies laid down by the Assembly
and the directives and control of the Council,

(b)Y Nothing in this Convention shall make the Enterprise
liabe for the acts or obligntions of the Authority, or the
Authority fiable for the acts or obligations of the Eaterpsise,

Limitation of liability

3, No member of the Authority shall be liable by reason
only of its membership for the acts or obligations of the
Enterprise,

Structure of the Enterprise

4. The Enterprise shall have a Governing Board, a Director-
General and such staff as mny be necessary for the performance
of its duties.

Governing Board

5. (a) The Governing Board shall be for

member of the Board or an aiternate, The Director-General
shall be the fegal represeotmive of the Enterprise, He shall
participate in thc meetings of the Roard but shall have no
vote, He may participate in mcetings of the Assembly, and
the Council, when these organs are dealing with matters con-
cerning the Enterprise, but sha"l have no vote at such meetings.
The Dircctor-Cieneral shall hold offive for a fixed term not
exceeding five years and may be reappointed for one further
term.

{#) ‘The Dircctor-General shall be chief of the operating
stafl of the Enterprise and shatt comduct, under -he direction
of the Governing Board, the ordinary business of the Enterprise.
Subject 10 the general control of the Govemning Buard, he

shall be for the and
dismissal of the staff.

{c) The Ditector-General and the staff of the Enterprise,
in the discharge of their offices, owe their duty entirely to
the Enterprise and to no other authority, Each member of the
Enterprise shall respect the international character of this
duty and shall refrain from all attempts to fafle nce any of
them in the discharge of their duties.

(d) In appointing the staff the Director-General shall,
subject to the paramount importance of secoring the highest
standards of efficiency and of technical competence, pay due
regard to the importance of recruiting personnel on as wide
a geographical basis as passible, and shall be gulded by the
pripeiple that the staff should be kept to a minimum.

Locatlon of offices

7. ‘The principal office of the Enterprisc shall be at the
seat of the Authority. The Enterprise may establish other
offices in the territories of any membes, with the consent of
that member.

the conduct of operations of the Enterprise, and for this
purpose shall exercise all ths powers given to it by this annex,

(b) The Governing Board shall ba composed of 15 qualified,
competent and experienced members elected by thy Assembly,
Elecllon of these members shall be based on the princips of
equitable geographical representation, taking speciat intereats
into account.

(¢} Members of the Board shall be clected for a period of
four years znd shall be eligible for re-election, Ruo fegard
shonld be paid to the desirability of rotating seats,

(d) Each member of the Board shall have one vote. All
matters before the Board aball bo decided by n majority of
the votes cast,

(¢) Each member of the Board shall appoint an alternate
weth ful} powers 1o uct for him when he is not present.

/1 Members of the Boord shall continue in office until
th ir successors are appointed or clected. If the office of &
m.mber of the Board becomes vacant more than 90 days
o ore the end of his term, the Board may appoint another

rrmber for the remainder of the term. While the offico re-.

m.ms vacant, the alternata of the farmer member of the
Brard shall exercive his powers, except that of appolnting an
alernate,

te) The Governing Hoard shall function w continuous

cesaon: at the principal office of the Enterprise, und ahall meet
a8 afien as the huciness of the Enterprise may require,

Pub of reports and proviison of information

8, (a) The Enterprise shall, not later than three months
after the end of each financial year, submit to the Council
for its approval an annual report containing an audited state-
ment of fts accounts and shall transmit to the Council and
circulato to members at appropriate Intervals a summary
statement of its financlal position and a profit and loss state-
ment showing the resuits of its operations.

(b) 'The Enterprisc shail publish ils anoua! report and
such other repasts as it deems desirable to carry out its pur-
poses.

(¢) Copics of all reports, sintements and publications made
under thig article shall be distributed to members,

Allocation of net income

9. (a) Subject to (h) below, all net disposable income

by the E ise, shall be f quarterly

to the Authority which shall determine the apportionment

and distrlbution of such proceeds to the Enlerprise and to

States Parlies in accordance with subparagraghy (vill}, (xif)

and (xiv) of paragraph 2 of article 158 and subparagraphs
(xlii}, (xv) and (xvi) of parngraph 2 of articie 160.

(#) During an initial period, determioed by the Council,
1equired for the Enterprise to becoms seM-tupporting the
Councll, on the fation of the Board,
shall determine annually what part of the met Income of the

ise, should be to the !

(e} lIn determining the

d by the Ei 1

amount of net disposable income

(h) A quornm for any metting of the
shall be two theds of the miembers of the Board,

i} Any men" ¢ of the Authority may send a representa.
tive 1o attend any meeting of the Roard when a request made
by, or a matter paricularly affecting, that member is under
sonsid sraton,

(i) Subject to divectives from the Council on the matter,
the Girverning Roard may uppolnt such committces as they
Jerm o dusable.

Board

Director-General and Staff

6. {a} The Avsembly sholl, upon the recommendation
of the Council, ¢lect a Director-General who shall not be a
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At any material time, the Council,
on the recommendation of the Governing Board, shall make
duc provision for the rescrves and surplus of the Enterprise,
. Finance
10. (4) The funds and assets of the Enterprise shall
comprise:

5} Amounts determined. from time to time by the As-
sembly out of the Special Fund referred to in arti-
cle 173, including funds to cover its administrative
expenses in accordance with subparagraph (vi) of
patagraph 2 of article 158 and paragraph 2 of artis
cle 172 and including funds earmarked for the Enter-
prise in accordance with paragraph 3 of articls 173.

1



{n) Veluntary contributions made by States Purties lo
the present Convention specifically for the purpose
of finuncing activitics of the Enlerprise.

Amounis b by ihe E: in

with subparagraph (¢) below.
Amounts received through the participation in con-
tractua! relationships with other e s for the con-
duct of activities in the Area, including joint urrange-
ments in accordance with paragraph 3 of articte 151,

Net income of the Enterprise after transfer of revenues
to the Authority in d: with :

(i)

(v}

[

{vi) Other funds made avajlable (o the Enterprise including
charges 1o cnable it 1o carry out jts functions and (o
commence operatlons as s00n as possible,

{b) The ing Bourd of the Ei ise shall ¢ i
when the Enterprise may commence operation,

{¢) (i) The Enterprise shall have the power to horrow
funds, and in that connexion to fuinish auch
collaterad or other sccurity therefor as it shall
determine; provided, however, that beforc mak-
ing a public sale of its abligations in the markets
of a member, the Enterprise shall have obtained
the approval of that member und of the mem-
ber in whose currency the obligations are ta be
denominated. The total amount and sources of
borrowings shall be approved by the Council on
the recommendation of the Governing Board,

(ii)  States Pasties shall make every effort to support
applications oy the Enterprise for loans in
capital markets, including loans from interna.
tional financial institutions, and (o causo ap-
propriate changes where necessary in the consti
tutive Instruments of such fnstitutions.

(iii) To the extent that the cosis of exploration, de-

aperdtions, it may procure and employ them under
its direction and masagement. Procurcment of goods
and services required by the Enterprise shall be
cffected by the award of coptracts, based on respanse
to invitatfons in member countrics to tender, to bid-
ders offering the best combination of quality, price
and most favourable delivery time.

If there is more than one bid offering such a combina-

tlop, the contract shall bo awarded in accordance

with the following principles:

A, Non<liserimination on the basis of political or
similar considerations not relevant to the carrying
out of aperations with due diligence and efficicacy;

Quidelines approved by the Council with regard
to the preferonces to be accarded to goods and
sarvicos origipating {n the developing countries,
Including the land-locked or otherwise peogra-
phicajly disadvantaged among them.

The Governing Board may adopt rules determining
the specinl circumstances In whih the requirement
of invitations in member countries to bid may in
the best intcrests of the Enterprise be dispensed with,

(d) The Enterprise shall have tils to all minerals and
processed substances produced by it. They shall be marketed
n with rules, lations an adopted
by the Councll in accordance with the following criteria:

(i) Tho products of 1be Enterprise shall be made available

on a non-discriminatory basls (o States Pasties;

(ii) The Enterpriso shall sl jits products 87 sat less than

Interantional market prices,

(e) Without prejudice to any gemeral or special power
conferred “on the Enterprise under any ather provision of
this Convention, the Enterprise all such powers
l‘gcldcnm! to its business a3 shall be necessary or desirable in

e

(i)

B,

(it

of its purposes.

P an of the ise’s
first site cannot be covered by the funds referred
to in subparagraph (a) above, States Parties
shall guarantee debts incurred by the Enterprise
for tho financing of such costs, Under such
guarantees States Parties shall be liable on a
basis adopted by the Assembly which is pro-
portionate to the Unlted Nations scale of as.
sessments, To the extent necessury for the secor«
ing of such loans as referred to above, States
Partics underiake 1o edvance as refundable paid-
in capital up to...per cent of the labillty
which they have incurred in accordance with
this subparagraph,

¢ {d) The funds and ussets of the Enterprise shall be kept
separate and apart from those of the Authority. The provisions
of this paragraph shall not prevent the Enterprise from making
arrangements with the Authority regarding facilitics, person-
nel, and services and arrangements for reimbursement of
administrative expenses paid in the first invlance by either
organization on behalf of the other.

Operations

1. () ‘The Enterprise shall propose to the Council
projects for carrying out activities in the Area in nccordance

with article 151, paragraph 2 (i). Such proposals shall include:

a detailed description of the project, un analysis of the estimated
costs and benefits, a draft tormal writien plan of work, and
all such other information sud Jua as may be required from
time to time for i1s appraisal tv she Technical Commission and
approval by the Council.

{b) Upon approval by the Cauncil, the Linterprise shall
execuie the project on the bavs of the formal writlen plan
of worn referred to in ph () of this

(¢) Procurement of goods and services:

(i) To the cxient that the Enterprise does not at uny
tme possess the gaods und services required for ity
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(f) ‘The Enferpriso and its staff shall not interfere in the
political affalrs of any member; nor shall they be influsnced in
their decisions by the political dn,nmr of the member or

Only shall be
rolovant to thelr decisions, ard these considerations shall be
wolgbed impartialy in order to carry out 1he pusposes specified

in paragraph 1 of this snnex.
Legal status, immunities and privileges

(a) To enable the Enterprise to fulfil the functions
with which it is d, the statys, and privik
set forth herein shall be accorded to the Enterprise in the
territories of each member. To give effect to this principle
the Enferprisc may, where necessary, enter into special agree-
ments for this purpose,

(b) The Enterprise shall bave such legal capacity as is
necessary for the performance of jts functions and the fulfil-
ment of its purposes and, in particular, the capacity:

(i) To enter into contracls, forms of association, or other

including with States aod
internatlonal organizations;

(i) To acquire, lease, hold and dispose of immovable and
movable property; .

(i) To be yparty to legal proceedings in its own pame.

{¢) Actions may be brought against the Enierprise only
in & court of jurisdi in itories of a
member in which the Eaterpriso has an office, bus appointed
an agent for the pury of acoepting service or nolice of
process, has entered into 2 contract for goéds or services, has
issued itles, or is otherwise engaged in ial activity.
The property and assets of the Enterprise shalf, wheresoever
located and by whomsoever held, be immune from all forms
of selzure, atischment of exccution before the delivery of
final judgement against the Enterprise,

(d) (i) The property *and assets of the Enterprise,
wheresoever located and by whomsoever held,

12,
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i
i
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shall be immune from confiscation, expropria-
tion, requisition, and any other form of seizure
by executive or !w:shun action,

i) All property and assets of the Enterprise shall
be free from disceimi ictions, regula-

and who may be its nationals Such appointments shall be ia-
cluded in the notification under article 5,
3, The other party o the dispuic shall appoint two con-
cilialors in the same manner within 21 days of receipt nf
ifleation under stticle 1. 1T the appointments are ot m e

Y
tsons, controls and moratorta of any nature.

fiiiy  The Enterprise and its employces shall respect
local Iaws and regulations i_n any State or tere

within the prescribed period, the parly which submitted the
dispute to conciliution may, within one week of the expiration
of the prescribed petiod, either terminate the proceedings by

iy addse ssed 10 the other parly or request the Secre-

titory in which the or fi
may do business or otherwise act.

(iv) States Parties shall assurc that the Enterprise
enjoys all rights, immunities and privilcges af-
forded by States to entities conducting business
within such States, These rights, immunities
and privileges shall be afforded the Enterprise
on 1o less favourable a basis than afforded by

tary-General to make the appoiniments in accordance with
paragraph 5,

4. Within 30 days follawing the datc of the last of their
own appointment, the four conciliators shall appoint a fifth
concilistor chosen from the list, who shall be chairman. If
the appoiniment is not made within the prescribed period,
«cither party may, within one week of the expiration of the

i . Ihe 7 i

States to similarly engaged entities.
Where apecia] privileges are provided by States
for i (!

peri

addressed to the other pnrty or, where the proceedings are

not so terminated, request the Secretary-General to make the
§ in with h 5.

o
entitics, the Enterprisc shall enjoy such privileg:
on a similarly preferentia) basly,

Y Statee may provide special incentives, rights,
privileges and immunities 10 the Enterprise with-
ouf the obligation to provide such incentives,
rights, privileges, or Immunities to other com.
metcial entities,

fed The Enterprice, its assets, property, and revenues
lerived from s and horized by

his annex, shall be immune from taxation,

() Fach member shall take such action as is necess
a its own ferritories for he purpose of making effectiva in
erms of its own Iaw the principles set forth in this annex
nd shall inform the Enterprisc of the detailed action which
t has taken,

(@) The Enterprise in its discretion may waive any of the
arivileges and immunitics conferred under this articie or in

he special seferred to in ph (a) above
o such extent and upon such conditions as it may determine,
ANNEX 1V
Conellistion

Ariicle 1. Institution af proceedings

if the parties to a dispute have agreed, in accordunce with
rtic'e 284 to submit the dispule to the procedure under this
nnex, any party to such dispute may institute the Pproceedings
‘v nolification addressed to the other party or parties to
e dispute,

Ariticle 2. List of conclliators

5. Upon the request of a party 1o the dispote in accordance
with paragraphs 3 or 4, the Secretary.General of the United
Natlons shall make the necessary appointments within 30
days of the roceipt of such request. The Secretary-General
shall make such appointments from the list referred to in s
article 2 of this annex and In consultation with the parties
to the dispute,

6. Any vacancy shall be filled in the manner prescribed for
the initial appointment,

7. Partles in the same interest sball appoint (wo con-
ciliators jointly by agreement, Where there ae several parties
having separate Interests, or where there is disagreement as to
whether they are of the same interest, each of them shall
appoint ane conciliator,

8. In disputes Involving' more than two partles, the provi-
sions of paragtaphs [ to 6 shall apply to the maximum extent
possible,

Article 4, Procedure to be adopted

‘The Concillation Commission shali, unless the parties other-
wise agree, decide its own procedure, The Commission, with
the consent of the parties to the dispute, may invite any State
Party to submit to it its views orally or in writing. Recom-

d; i d decisions shall

of the Ct an
be made by a majority vote of its members,
Article 5. Aniicable setilement

The Commission may draw the attention of the parties to
the dispute to any measures which might facilitate an amicable
settlement,

Article 6, Functlons of the Commission

\ It of comditiators <hall be drawn up and mai by
1c Sccretary-General of the Uniled Natlons. Every State
“arty shalf be entitled fo nominate four concilfators, each of
vhom shall be a person enjoying the highest reputation for
airness, competence and integrity, The names of the persons
o nominated shall constltule the et I at sgy time the
anciliators nominated by a State Party in the list 30 constituted
all be less than four, that State Porty shall bo entitled to
ake fusther rominations as neceasary, The name of a cone
sliator shall remain on the list untit withdrawn by the party
hich made the nomijoafion, provided that such concilistor
hall continue to serve on any conciliation

The Commission shall hear the parties, examine their claims
d obji e nke to the parties with a view
to reaching an amicable setilement.

Article 7. Report

L. ‘The Commission shall report within 12 mouths of its
ecnstitution, Hs report shall record any agreements reached
and, failing its on all ions of fact
or law relevant, to the matter in dirpute and such recom-
memdations as the Commission may deem appropriate for an
amicable settlement of the dispute, The report shall be deposited
with the Sccbr:ury-Genertl of the United Nations and shall

for
hich that conciliator has been chosen until the completion
f the B fore that C:

Ariicle 3. C of Concill; C: s
The Concilintion Commission shal, unless the parties other.

* 1e agree, be constituted as follows:

1 Subject to the provisions of paragraph 7, the Concilfa-

*on Commission shall consist of five members.

S

2 The party submitting the dispute 1o concilintion shall
ppoint two ili: be chosen preferably fram the list
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by Bim to the parties to the dispute,
2. ' The report of the C: ion, including any
or recommendations, shall not be binding upon the parties.

Article 8. Termination

The concitiation procedure shall be deemed terminated when,
a scttlentent has been reached, when the parties bave acoepted
or onc parly has refected the recommendations of the report
by noti ddi to the y-General, or when o
period.of three morihy has expired from the date of trapmnis.
slon of the rcport to the parties,




Article 9. Facllities, fees and expenses

The fecs and expenses of the Commission shall be bomne
by the parties fo the dispute.

Ariicle 10, Right of parties to vary procedure

The partics to the dispule may by agrcement vary my
provision of this annex,

ANNEX ¥V
Stagte of the Law of the Sea Tribunal
Article 1, General provisions

1. The 1 aw of the Sea Tribunal shall be constituted and
ahall functic 1 in accordance with the provislons of the preseat
Convention nd this Statute,

2. Any cference of u dispute to the Tribunal sholl bo
subject 10 t ¢ provisions of Parts XI and XV of the preseat
Convention,

St NON 1. ORCANIZATION OF THE TRIBUNAL
Arilcle 2. Composliton of Tribunal

L. The " ribunal shall be composed of & body of 21 jade-
peadent me 1bers, elecied from among pereons cnjoying the
highest repu ation for fnirness and integrily and of recogalzed
competence in matiers relating 10 the law of the sea,

2. In the Tribunal as a whole the representation of the
principal legal systems of the warld and equitable geographical
distribution shall be assured,

Arilele 3. Election of members

1. No two members of the Tribunal mey be nationals of
the same State, and 4 person who for the purposes of mem.
bership in the Tribunal could be regarded as a national of
more than une State shall be deemed 1o be a national of the
one in which he ordinarily excrcises civil and political rights.

2. ‘There shalf be not lesa than three members from each
geographical group as estublished by the Generat Assembly
of the United Natioos,

drilcle 4, Procedure for nomination and clection

1 Each State Parly may nominate not more than two
persons having the qualifications prescribed fn articlo 2 of
this staluie The members of the Tribunal shall be elecied from
a list of persons thus sominated,

2. At last three months before the date of the electlon,
the Secrefa y-General of the United Nations in the case of
the first el.ction and the Registrar of the Tribunal in the
case of sulwequent clections shall address a written Invitation
10 the Stats Parties to submil their nominations for members
of the Tritunal within two months, He shall prepare & list
in alphubel cal order of all the persons fhus nominated, with
an indicand o of the States Parties which have nominated them,
and shall -abmit it 10 the States Parties before the seventh
day of the last month before the date. of cach election,

3. The nst election shall be held within six months of the
date of envry into force of the present Convention.

4. Elect.ons of the members of the Tribunal shull be by
secret ballct They shall be held at a meeting of the States
Partics convened by the Seccetary-General in the cuse of the
first clection and by procedure agreed to by the States Parties
in the case of subsequen clections. Af that meeting, for which
two thurds of the Stutes Parties shall constituie a quorum, the
persons elected 1o the Vribunal shal} be those nomineey whe
ahtain the fuigest numb, of voles and a two-talrds mujority
of vaies of the Siates Purties present und voting, provided that
such muajority shall inchuke ut least n nmajority of the States
Parties.

Ariicle S, Term of office

1. The members of t ribunal shall be elected for nine
yeurs and may be re.cle rovided, however, that of the

abers clected at the fist clection, the terms of seven mem-
bas shall expire at the end of three yenrs and the terms
of seven more members shull expite at the wnd of shx years,
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2. The members of the Tribunal whose terms are to expire
st the end of the above-mentioned Iitiat petionds of three and
3ix yeurs shull be chosen by lots to be drawa by the Sceretary-
General of the Usited Nations immediately afier the first
clections has becn completed.

3. Tho members of the Tribunal shalt contious to dis-
chargs thelr duties until their places have besn filled, Though
neplaced, they shall any proceedings which they may
have begun at the time of thelr replacemeat.

4, In the case of the resignation of a member of the
Tribunsl, the shall be add: ¢o the i
of the Tribunal, The place beconies vacant on the receipt of
the letter of resignation,

Arlicle 6, Vacapcles

1. Vucancies shall bo filled by the same method as that
Inid down for the first clection, subject to the following provi-
sian; the Registrar shal, within one month of the occurrence
of the vacancy, pi to issue the inviations provided for
In artcle 4 of this statute, aod the date of the election shali
be by the President of the Tribuns! aficr cossultation
with States Parties,

2, A member of the Tribuaal elected to replace a member
whose term of office has not explred shall hold office for the
remainder of the term of his predecessor.

Ariicle 7. Conditions relating to Interests of members

1. No member of the Tribunal may exercise any pofitical
or administrative function, or associste actively with or be
financiully i in any of the fons of any enter-
prise d with the fon or ion of the
Tesousces of the sea or the sea-bod' or oiher commercial use
of the sca or the sea-bed,

2, No member of the Tribunal may act ss agenl, counsel,
or advbeate In any case.

3. Any doubt on thess points shall be decided by a majority
of the othor members of the Tribuan] present.

Arilcle 8, Conditlons relating to particlpation of members

. No member may participate In the decition of any case
in which ke has previously taken part sy agent, counsel, or
advocate for one of thoe partics, ar a3 & member of a naiopal
or international coutt, or in any other capacity,

2, I, for some wpecial reason, & member of the Teibuna!
considers that he should not take part in the decision of .4
particular case, he shall 50 inform the President of the Tribusal.

3. If the President considers that for some special reason
ene of the members of the Tribunal ghould oot sit in a par-
ticular case, he aha!l give him notlce accordingly,

4. Aoy doubt on this point shall be decided by a majority
of the other members of the Tribunal present,

Article 9, Consequences of ceasing to fulfil conditions

1, in the unanimous opinion of the other members of the
Tribunal, o member has ceased 1o fulfi] the required conditions,
the President of tho Tribunal shall declare the seat vacan:,

Ariicle 10. Dip and &

The members of the Tribunal, when engaged in the busigess
of mre Tribunal, shall ¢njoy diplomatic privileges and ir-
munities.

Arilcle 11, Declaration by members
Every member of the Tribunal shall, before taking up s
duties, make o solemn declaration in open session that he
will exercise his powers impartially and conscientiously.
Article 12, President, Vice-President and Reglstrar
. The Tribunal sholl elect its President and Vice-Presides:
for threc years; they may be re-clected. *

2. The Tsibunal shall appoint its Reglstrar and may provid:
for the appoiniment of such other officers as may be necessary.
driicle 13, Seat of Tribunal

1. The seat of the Tribunal shall be determined by k2
States Parties, provided' (bat the Tribunal hall have the right



10 it and exercise its fanctions elsowhere wheoever the Tribunat
considers it dJesirable,

2. ‘The Picsident and the Reglstrar shall reslde a2 the wat
of the Tribumal.

Article 14, Quorum

1. All ats.lble members shall sit, but a quontm of eleven
members shall be required to constitute the Tribunal,

2. Subject 1o the provisions of ariicle 18 of this Statute,
the Tribunat <hall determine which members are avallable to
constitute the Tribunal for the consideration of a particular
dispute, having regard fo the effective functioning of the Sea.
Red Ditputes Chamber and the special chambers as provided In
articles 15 and 16 of this Statute,

3. Al dispules and applications submitted to the Tribunal
shall be heard and determined by the Tribunal, unless article 15
applies, or the parties request that it shall be dealt with in
accordance with article 16,

Artlele 1S Fstablishment of a Sea-Bed Disputes Chamber

A Sea.Red Disputes Chamber shall be established in accord-
ance with the provisions of section 4 of this annex, Jis jurlsdic-
tion, powere and functions shall be as provided for in sec-
tion 6 of Part XI of the present Convention.

Article 16. Special chombers

! The Tritunal may form such chambers, composed of
three or more members, as the Tribunal may deem necessary
for dealing with particular categories of disputes,

2 The Tribunal shall form a chamber for dealing with a
particular dispute submitted to it if the parties so request, The
somposition of such & chamber shall be determined by the
Tribunal with the approval of the partles,

3. With a view to the speedy dispatch of business, the
Trihunal shait form annuslly & chamber composed of flve
members which may hear and determine disputes by summary
b dure. Two all bers shall be selected for the
purpese of replacing members who are unable to participale
in & panicular rroceeding.

4. Disputex shall be heard and determined by the chambers
~rovided for in this article if the parties o request,

5. A judgement given by sny of the chambers provided
‘or in this article and in asticle 15 of this Statute shall be
“onsidered a8 rendered. by the Tribunal,

Article 17, Rules of Tribunal

The Tribunal <hall frame rules for carrylng out its func-
one In particular it shall Iny down rules of procedure,

Article 18, Natlonality of members

1. Members of the nationality of any of the partles to &
Yspute shall retain their right to participate os members of
he Tribunal,

2 I the Teitunal hearing any dispute includes a member
f the nationalit of one of the parties, any other party to
Ye dispute may hoose a person 1o participate as & member
sf the Tribunal.

3 U the Tritunal heating does not include & member of
e nationality of the partics, each of these parties may proceed
» choose a member as provided in paragraph 2.

4 The provisions of this article shall apply to articles 15
od 16 of this Statute, In such cases, the President, in con.
tation with the partles, shall request specified members of
¢ Tritunal forming the chamber, as many as neccssary, to
we place 1o the members of the Tribunal of the nationality
¢ the parties concerned, and, foiling such, or if they are
nble to be prasent, to the members specially chosen by the
irties.

§  Should there be scveral partles in the same interest,
ey shall, for the purpose of the preceding provisions, be
ckoned as one party only, Any doubt on this point shall be
‘tiled by the decision of the Tribunal,

A Members chosen as Iaid down in paragraphs 2, 3 and 4
nIl fulfil the conditions required by article 2, parograph 2
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of asticle 8 ang m}cle 11 of this Statute, They shall par.

ticipate In the decision on terms of compleis equality with
their colleaguen,

Article 19, Remuneration of members

1. Each member of the Tribonal shall receive an annual
allowance and, for cach day on which he exercises his func.
tions. a special allowance, provided that in any year the total
sum payable 1o any member as speclal allowance shall not
eoxceed the amount of the annual allowance,

2. Tho President shall receive a speclal annual allowance,

3. The Vice-resident shall receive a specia! allowance for
each day on v hich he acts as Fresident,

4, The members chosen under article 18 of this Statute,
other than members of the Tribunal, shall receive compensa-
tion for each day on which they exercise thelr fanctions.

5. These allowances and compensation shall be fixed from
time to fime ot a meeting of the States Pattles, taking into
account the workload of the Tribunal. ‘They may not be
decreased during the term of office,

6. The salary of the Registrar shall be fixed at a meeting
©of the States Partics on the proposal of the Tribunal.

7. Regulations made at the meeting of the States Parties
shall fix the conditions under which retitement pensions may be
given to members of the Tribunal and to the Registrar, and
the conditlons under which members of the Tribunal and
Registrar shall have thelr travelling expenses refunded.

8. The above salaries, allowances, and compensation shall
bo free of all taxation,

Artlele 20, Expenses of the Tribural

1, The expenses of the Tribunal shall bé borne by the
States Parties and by the Avthority on such terms snd fn
;:xchl manner 83 shaf be decided at a meeting of the States

'artles,

2. When an entity other than a State Party or the Au.
thorily is a party to a dispute submltted to it, the Tribunat
shall fix the amount which that pariy is to contribute towards
the expenses of the Tribunal.

SECTION 2. COMPETENCE OF THE TRINUNAL
Artlele 2. Partles before the Teibinal
1, States Parties may be pattics before the Tribunal,

2. Entitics other than States Parties may be parties befose
the Tribunal in_any case expressly provided for in Part X1
of the present Convention, or fn accordance with any other
agreement conferying jurisdiction on the Tribunal and sccepted.
by all the parties to-the dispute.

Article 22, Access to the Tribunal

‘The Tribunal shall be open to: the States Parties. It shall
be open to cnlitics other than States Parties In any cast pro.
vided for in Part X1 of the present Convention or jn accordance
With any other rgreement conferring jurlsdiction on the Tribu-
nal and accepted by all the partles (o any dispute submitted to
the Tribunal.

Arilcle 23, Jurisdiction

‘The jurisdiction of the Teibunal shall comptise all disputes
and applications sub. tied 0 it in accordance with the present
Convention and all matters specifically provided for in any
other agresment which confers jurisdiction on the Tribunal.
Ariicle 24. Reference of disputes subfect to other agreements

Jf all the parties to a treaty or convention alteady In force
and relating to the subject-matter covered by the present
Convention 50 agree, any disputes refating to the Interpretation
or application of such trealy or convention may, in accordance
with' such agreement, be submitted to the Tribunal.

Article 25, Applicable law

‘The Tribunat shall decide all disputes and applications in
accordance with artizle 293 of the present Convention,



SEChIoN 3. PROCEDURL.

Artivle 26, Institution of proceedings

1. Disputes may be submtted 10 the Tuibunal, a8 the
case may be, either by & writlen application addressed by a
party or partics 1o the dispute, or by the notificution of any
special agreement belween the parties {o the dispute, to the
Registrar. In either case the subjeut of the dispute and the
parties shall be indicated.

2. ‘The Registrar shoil furthwith communivate the applica-
tion to all concerned. .
3. He shull also notify att States Partics.
Article 27, Provisional mensures

1 I acordane wi b article 290 of (he present Canven
tion, the Tubunal and ity Sen-Bed Disputes Chamber shall
have the puwer 10 prescribe provistonul metsores.

2. If the ‘Tribunul is not m session, or o sullicient number
of members are not wvailible fo conslilnte u quorum, the

isil shall be ibed by the chumber of
summuary proceduro 1o be established under paragraph 3 of
article 16 of this Stutut.  Notwithstanding paragraph 4 of that
article, such providonul measures may he adopted at the
request of any party to the dispute. They shall be subject to
review und revision by the Tribunal.
Article 28, Heuring

1. The hearing shall be under the control of the President
or, if he is not able to preside, of the Vice-President; if neither
is able to preside, the senior judge present shall preside,

2. The hearing shall be public, unless the Tribunal shall
decide otheswise, or unless the partics demand that the public
be not admitted.

Article 29, Conduct of case

The Tubunal shall make orders for the conduct of ihe
case, shall decide the form and time in which each purty must
present ity arguments, ead make all arrangements connected
with the receiving of evidence,

Article 30, Default of uppeorance

When one of the parties dues not appear before the Tribu-
nal or fails to defend its cuse, the other party may request the
Tribunal to coatinue the proceedings and make fts decislon.
Absence or default of a parly shall nol constitute un impedis
ment to the proceedings Before muking Iy decision, the Tri-
bunal must sausfy itself not only that it has jurisdiction over
tbe dispute, but also that the decision is welt founded in fact
and law,

Article 31, Mufority for decislon
All yucstions shall be devided by a muajority of the
members of the Tribunul who ure present.
2. in the event of an cquality of voles, the President or
the mumber who acls 1 his place shall have 8 costing vote.
Arilcle 32, Judgement
1. The judgement shall' state the reasons on which it is
ased.

2. It shall contain the names of the members of the Tri-
bunal who have taken part in the decision,

3, 1f the judgement dues not represent in whole or in
part the unanimons opinion of the members of the Tribunal,
uny member shall be entitied to deliver a xeparate opinion.

4, The judgement shalt be signed by the President and by
the Repistrar. It shal) be read in open court, due notice having
been given to the partics to the dispute.

Article 33, Request to intervene

1. Should a State Parly consider that i has an interest
of a legal nature whivli may be affected hy the decision in

y lispute, it may swbmit a request to the Tribunnl to be
permitted to intervene.

2. 1t shall be for the Tribunal to decide upon this request,

3, ¥ an application 10 intervesn. is g aued, the decision
of the Tribunal in respect of that dispute will be binding upos
the applicant in o far a8 8 tehis 10 maitrs a0 fespest of
which that party intervened.

Article 34 Cuses of Interpretation or upplication

1. Whencver the interpretation or appli  n of the present
Convention Is in question, the Registrar sk« + notify all States
Parties forthwith. M

2 Whencver, pursuant to atticle 23 or 21 of this Statuze,
the interpretation or application of an interuational ugreement
is in question, the Registrar shall notify all partics to the
agreement.

3. BEvery party so notified has the right to intervene in
the proceedings, but if it uses this sight, the consteuction given
by the judgement will be oqually dinding upun it

Arifele 35, Finality and binding force of devisions

L ‘The decislon of the ‘Tribunal Is final at:d shalt be com-
plied with by all the partics to the disgate.

2 Such decislon shali have no bloding forcz except between
tho pasties and in respoct of that particulsr dispute.

3. In the event of dispute as to the meaning or scope of
the decision, the Tribunal shall cosstrue it vpon the request
of uny party.

Article 36, Costs

Uhnless otherwise decided by the Tribunal, each pasty shall
bear {ts own costs.

Sec3ioN 4. Sa-BED DispuTes ClAMBER
Ariicle 37, Compusitlon of the Chamber

1, ‘The Sea-Bed Disputes Chamber shall be established in
accordance with article 15 of this Statule and shall bo composed
of eleven miembers, selected from among the members of the
Tribunal by the Assembly of the Authority, by a majority
specified in accordance with paragraph 6 of armicle 157 of
the present Convention, for matters of substance.

2. The Assembly shall assure the represcotation of the
principal legal systems of the world and equitable geographical
distribution in the Chamber.

3. The members of the Chamber shall be sclected every
three years and may be selected for & second term,

4. The Chamber shall eloct its Chairman' from among its
members, who shall serve for the period for which the
Chamber bas been selected,

5. If any proceedings are still pending at tae end of any
three-year period for which the Chamber bas been selected,
the Chumber shull complete the proceedings in its original
composition,

6. Upon the occurrence of a vacancy in the Chamber,
the Tribunal shail select a successor from amoug its members
who shall hold office for the remainder of the term of his
predecessor, subject (o the approval by the Assembly at its
next regular session,

7. A quorum of stven members shall be required to con-
stitute the Chumber,

Ariicle 38, Access

Ths Chamber shall be open to the States Partics, to the
Aulhority and to nationals of States Parties in accordance
with the provisions of section 6 of Part XI of the present.
Convention.

drilcle 39, Applicable law

In addition lo the provisions of artitle 293 of the present
Conveation, the Chamber shall apply:

(a) ‘The vules, regulations and procedures adopted by the
Asgembly or the Councit of the Autbority in accordance with
the present Convention; and

(b) ‘The terms of any contracts con
the Area in any malter relating to such coatras

activities in
ch,



Arsicle 40 Enforeement of decisions of the Chamber

The decsians of the Chumber shall be enforceable in the
tesritaries of the States Partics in the same manner as judge-
ments or erders of the highest court of the State Party where
the enforcement is sought,

Areich 41 Applicabilits of the procednre of the
Tribunat to the Chamber

1. The provisions of this anncx which are nat incom-
e with this section shall apply (o the Chamber.

In the cxercise of its functions relating to advisory
upinions. the Chamber shall be guded by the provisions of
ha annes selating to procalure before the Tribunal to the
eshont o which it recognizes them ta be applicable.

SHCTION 5. AMENDMEN1S
Artlele 42, Awmenduments

1 Amendments to the present Statute shall be effected by
*he same procedure as provided for amendmients to the
rresent Coensention,

2 The Tribunal shall have power to propose such amend-
ments to the present Statute as it may deem necessary, through
snilten cormmnications to the Siates Parties, for consideration
in conformuy with the provisions of paragraph 1.

ANNEX VI
Arbitration

Article 1. Institution of proceedings

Subgect 10 the provisions of Part XV of the present Con-
vention, any paniy to a dispute may submit the dispute to the
rbuteation pracedure provided for in this annex by notification
addressed to the other party or parties to the dispute,

Article 2, List of arbitrators

A list of arbitrators shall be drawn up and maintained by
the Secretary-General of the United Nations. Every State Party
shall be entitled to nominate four arbitrators, ench of whom
shall be & peron experienced in mariime affairs and enjoying
the highest reputation for fuirness, and §nlcxr§2«.

4. I, within a period o 60 Jays from the date of receipt
of the request for arbitration, the parties are unable to reach
ngreement an the appointment of one or more of the mem-
bers of the teibunal to be de ignited jointly, or on the appoint-
ment of the President, the 1cmmnning. sppoiatment or anpoint
ments shall be made in ac.ordince with paragraph 5. ot the
sequest of o party 1o the <pute. Such request shati be made
within two weeks of the cxpiry of the aforementioned period
of 60 days.

5. Unless the parties acree hat any appointment under
paragraphs 3 and 4 be made by some person or a third State
chosen by the partics, the P'resulent of the Law of the Sea
‘Tribunal «hall make such oppointment. If the President is
unihle to net under this paagraph, or is a national of one
of the partics to the dispite, the appointment shall be made
by the next senior smember of the Law of the Sea Tribunal
who is available and is not a national of one of the parties,
The appointments referred o in this paragraph shall be made
from the list of arbitrators within & period of 30 days of the
receipt of the request and in consultation with the parties.
The members so appointed must be of different nationalitics
and must not be in the service of, ordinarily resident in the
territory of, or nationals of, any of the parties to the dispute.

6. Vacancies which may occur 83 a result of death, resigna-
tion or any other cause shall be filled in such manner as
provided for ariginal appointments, '

7. Partics in the same intercst shall appoint one member of
the tribunal jointly by apreement, Whete there are several
partics having separate interests or where there is disagree-
ment as to whether they are of the same Interest, each of
them shall appoint one member of the tribunal, The number
of members of the tribunal appointed separately by the parties
shall always be smalfer by onc than the number of members
of the tribunal to be appointed jointly by the parties,

8. In disputes involving more than two parties, the provi
sions of paragraphs 1 to 6 shall apply to the maximum extent
possible,

Article 4. Functions of arbitral tribunal
An arbiteal tribunal constituted vnder article 3 of this annex
shall function in accordance with the provisious of the present
ion and of this annex.

The names of the persons so shall e
list If at any time the arbitrators nominated by a State Party
in the list so constituted shall be less than four, that State
Party shall te entitled to make furlher nominations as neces
s3ry. The name of an arbitratos shall remaln on ihe list until
withdrawn by the party which made the nomination, provided
that such arbitrator shall continue 1o serve until the comple-
tion of any case in which that arbitrator hus begun to scrve.

Arilcle 3. Constitution of arbitral tribunal

For the purpose of proceedings under this annex, the arbitral
tribunal shall, unless the parties otherwlise agree, b conatituted
as follows:

1. Subject to the provisions of parsgraph 7, the arbitral
tribunal shatl consist of five members. Each party to the
dispule shall appolnt one member, who shall bo chosen prefer-
ably from the list and may be ila notionnl, Th the cass of ths
parly requesting arbi sitch i
at the tmr - of the request, The other three members shall be
appe nted . ngreemient of (he partles and shalf be chosen
preferably fom the list and shall he nationals of third States,
nofess i viies otherwise ngiee, The parties to the dispuie
Ml appecnt the President of the arbital tribunal from among
these three members.

2 Lhe paily requesting srbitration shall, at the time of
miking the sequest, submit a sratement of its claim and the
prunmds on which such elalm is basedl.

*  Shauld the other parly to the dispuic fall to appolnt a
niember wiilin 8 period of 30 days from the date of recelpt
of the request for arbitration, the appolntment shall be made
n accordance with paragraph S, at the request of the party
which sutounied the dispote to arbitration, Such request shall
" made wahu .uo weehs of the expiry of the aforementioned
reriod of 2 due

shall be made.
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Ariicle 5. Procedure 10 be adopted
In the gbsence of an agreement to the contrary between
the parties to the dispute, the arbitral tribunal shall lay down
its own procedure assuring to cach parly a full opportunity
fo be heard and to present iis case.
Article 6. Dutics of pariles to g dispute

The parties to the dispute shall facilitate the work of the
arbitral tribunal and, in pacticular, in accordance with their
law and using all means at their disposal, shall:

(a) Provide the tribunal with all relevant documents,
facilities and information; and

() Enable the tribunal whea necessary to summon and
receive the cvidence of witnesses or experls and to visit the
Tocalitics in question.

Article 7. Fxpenses

Unless the arbitral tribunal determines olhorwise because
of the particulnr clrcumstances of the case, the expenses of
the tribinal, including the remuncration of its members, shall
be borne by the parties to the dispute in cqual shares,

Ariicle 8. Required majority for decisions

Decisions of the arbitral tribunal shall be taken by a majority
vote of its members. The absence or abstention of less than
hatf of the members shall not constitute sn impediment to the
tribunal reaching & decision. Yn the event of an equality of
votes, the President shall have a casting vote,

Article 9, Default of appearance

When one of the partics to the dispute does not appear
before the arbitral tribunat or fails to defend ils case, the
other party may request the tribunal 1o continue the proceed-



ings and

on I}Ie list until withdrawn by the party which made the

0 make {13 award, Absence or default of o party
shall not ftute an impedi 1o the i Before
making its award, the arbitral tribunal must salisly itselt not
only that it has jurisdiction over the dispule but also that (he
awsrd is well founded in fact and law,

Article 10, Award

The award of the urbitrul tribunal shall be confined to the
subjoct-matter of the dispute, and state the seasans on which
it Is based, It shall contain the names of th: members who have
participated and the date of the award, Any member of the
uibunal may stiach a separate or dissenting opinion to the
award, )

Article 11, Finallty of aword

The awurd shall be final and withou: appeal, unless the
parties to the disputo heve agreed in advance to an appollate
procedure, It shall ba complicd with by all the parties to the
dispute,

Ariicle 12, Interpretation or implementasion of award

1. Aoy controversy which may rise between the parties
10 the disputs as regerds the Intespretution or manner of
implementation of the award may be submitted by either party
for decision to.tho arbitral tribunal which made the award,
For this purpose, any vacancy in the tribunal shal} be filled In
the manaer provided for in the origmal appolatments of the
members of the tribunal.

2. Any such controversy may le submittcd to another
court or tnbunal under article 287 ol the present Convention,
by agreement uf all the parties to the dispute,

Arncle 13, Applicatlon Yo entlties cther than States Partles

The provisions of this annex shall apply mutotis mutandis
to any dispute involving entitics other than Stales Parties,

ANNEX YR
Special arblitration i ocedure

Article 1, Institution of _roceedings
Subject 1o the provisions of Part XV of the present Con~
or

provided that such ‘expert shall continus to serve
until the completion of any case in which that exzpert has
begun to serve.

Ariicle 3. Constltution of speclal arbitral tribunal

For the purpose of proceedings under this annex, & special
atbitral tribunal shall, urless the parties otherwise 2gece, be
constituted as follows:

1. Subject to the provisions of parsgraph 7 below, the
special arbitral tribunal shall couslst of five members, Each
party to the dispute shal} appaint two members, one of whom
may be lis national, 1o be chosen preferably from the appro-
priato list or lists relating to the matters in dispute, The parties
to the disputc shall by agreement appoint the President of
the special arblteal tribunal who shall to chosen Ppreferably
from the appropriste lst and shall be a national of o third
State, unless the partles otherwiss agree,

2. Tho party requesting special arbitration shall, at the
time of making ths request, appoint its members and submit
a statement of {ts claim and the grounds on which such claim
is based,

3. Should the other party to the dispute fail 1o appoint
lts members within a_period of 30 days from the date of
sceelpt of the request for special asbitration, the appoigiments
shall be made in accordance with panagraph S, at the request
of the party which submitted the ditpute to stbitration. Such
request shall be made within {wo weeks of the expiry of the
aforementloned petiod of 30 days.

4. I, within & period of 30 days from the dats of receipt
of the request for apecial arbitration, the partics are unable
to reach agreement on the appolntment of the President,
such appointment shall be made in accordance with para-
sraph ‘5, at the roquest of & party 1o the dispute. Such request
ehall be made within two weeks of the expity of the afore-
mentloned perlod of 30 days.

5. Unless the partios agreo 1hat asy appointment under
paragraphs 3 and 4 bo made by some person of a thind State
chosen by the parties, the Secretary-General of the Udited
Nationa shall make such appointoent, in consultation with the
parties to the dispute and the appropriate international inter.

referred 10
this 1ball bo made from tho appropriste list or

sention, any parly to a dispuie concer ing the i
application of the articles of the pre ent Convention relating
to (1) fisherics, (2) protection and m ervation of the marine
eavironment, (3) marine scientific ru.carch, and (4) naviga
non, including vessel source pollmion, may submit the dispute
to the special arbitration procedure pravided for in this anpox
by notification addressed to the other party or parties to the
dispufe.

Ariicle 2, Lists of « xperts

Separate fists of experts shall be ev' iblished and mnintalned
in respect of cach of the fields of (1) fisheries, (2) protection
and prescrvation of the marine environment, (3) marine sclen-
tific rescarch, and (4) navigation, incliding vessel source pollu-
tion. The lists of cxperts shulf be drawn up and matntained,
in the field of fisheries by the Food ard Agriculture Organtza-
uon of the United Nations, {n the field of protection and
prescrvation of the murine environment by the United Natioas
Environment Programme, in the fleld of muarine scientific re-
search by the Inter-Governmental Oce.nopaphic Commh.sfon,

lists of experts within a period of 30 days of the receipt of
the request. The members so appointed mtust be of different
oatlonalities and must not be in the service of, inarily
fesident in the territory of, or nationals of, any of the partics
1 the dispute,

6. Vacancies which may occur as @ result of death,
resignation or any other cause shali be filled in such manner
as provided for original appointments,

7. Partics in the same {nterest sball appoint two membery
of tho tribunal jolntly by agresment. Where there are several
partles having scparate interests of where there is disagree.
ment a3 to whether they are of the same interest, each of
them shall appolnt one member of the tribunal,

8. In disputes fuvolving more than two parties, the provi-
sicngbc;l paragraphs 1 1o 6 shall apply to the maximum extent
possible,

Article 4. General provisions
The of'articles 4 to 12 of annex VI to the present

in the field of navigatlon by the Inter G
Consultatne Organization, or in each case by the appropriste
subsidiary body concerned to which such rganization, pro-
gramme or commission has delegatcd this function, Every
State Pasty shall be entitled 1o nominate two experts in each
ficld whose competence in the fegal, scientilic o technical
aspeets of such flcld i estabhshed nad generally recognized,
and who eyjoy 1he bighest reputation sor fuiincss and nsegrity.
The names of the persons so nomitated in cach fich) shall
itate the appropriste list. f a any 'i'“F the cxperts

Convention shall apply mutatls mutandis to the special arbitra.
tion procedure under thiy annex.,

Article 5. Fact finding

1. The parties. to a dispule may at Any time agree to
request a special arbitral tribunsl constituted in accordance
with articlo 3 of thiy annex, 1o carry out 20 inquiry and estab-
tish the facts giving rise to any dispute concerning the inter
pretation or the application of the provisions of the present
C ion relating to fisheries, protection and preservation

aituted by a State Party in any I ¢ so ¢ shall be
fess than two, that State Party shall be entitled 1o make fusther
nomioations us necesvary, The name of an expert shull remajn
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of the marino cnvironment, marine sclentific research or
navigation,



2. Unless the parties otherwise agree, the findings of fact
of the special :lrtulral triburnal uﬁn in sccordance with
1, shall be 3 between the

pardics. i ﬂl the parties to the d‘spmc 50 sequest, the special
arbitral tribunsl may formulate secommendations which, with-
aut having the force of a declsion, shall only constitute the

basis for a review, by the pariics concerned, of the questions
giving tise to the dispute,

3. Snb}ecl to paragraph 2, the special myunl tribunal shall
with the of this anne
unleu the partles otherwise apree.




APPENDIX IIX

8TH SOUTH PACIFIC FORUM

Port Moxesby, Papua New Guinea
29=-31 August 1977

DECLARATION ON LAW OF THE SEA
AND A REGIONAL FISHERIES
AGENCY

The members of the South Pacific Forum meeting at Port Moresby

1, Recall their decisions to co-ordinate and harmonise their policies
on the law of the sea so as to ensure the maximum benefits for their peoples
and for the region as a whole and, specifically, to harmonise fisheries
policies in the xegion and to adopt a co-ordinated approach in their
negotiations with distant water fishing countries;

2. Note with appreciation the report on the establishment of a South
Pacific Regional Fisheries Agency prepared by the Director of SPEC at their
request;

3, Recognise that in the continued absence of a comprehensive
international convention on the law of the sea and in view of the action
taken by a large number of countries including distant water £ishing
countries exploiting the valuable highly migratory species in the region, the
countries in the region should move quickly to establish fishing or exclusive
economic zones and should take steps to co-ordinate their policies and
activities if they are to secure more than a very small part of the benefits
from their resources for their peoples:

4. Undertake to complete as early as practicable and, if possible, by
31 March 1978, the legislative and administrative actions necessary to
establish extended fisheries jurisdiction to the fullest extent permissible
under international law and to apply within their zones principles and
measures for the exploration, exploitation, management and conservation of
the living resources.

5. Decide to enter immediately into consultations at the official level
with a view to:

{a) agreeing on principles and measures to be applied in the
establishment of theix extended fisheries jurisdictions,

(b} agreeing at least provisionally, on a common Dbasis for
negotiations with distant water fishing interests in relation
to highly migratory species common to the region, and
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{(c) ensuring that agreements concluded in the near future with
distant water fishing interests are compatible with these
principles and measures and are so framed as to take account of
principles and measures that the coastal state might agree to
in future regional arrangments.

6. Recognise that the coastal countries of the South Pacific have an
immediate and continuing need for information and advice concerning the
living resources in the region and the ways and means of securing maximum
benefits from them as well as for an effective instrument to co-ordinate
policies in this field, and that t of moving over vast
areas, control of their exploitation, surveillance and policing and
collection of adequate statistical and other information require
co~ordination by a regional agency.

7. Decide to establish a South Pacific Regional Fisheries Agency open
to all Ferum countries and all countries in the South Pacific with coastal
state interests in the region who support the sovereign rights of the coastal
state to conserve and manage 1living resources, including highly migratory
species, in its 200 mile zone,

8, Request the Director of SPEC to convene and service not latex than
the end of November 1977 a meeting of officials of all interested coastal
states in the region-

(a) to prepare a draft convention establishing a South Pacific
regional fisheries agency;:

(b} to make arrangements for the setting up of an interim agency
office and for the appointment of a core staff for a period of
one year;

(¢} to discuss and prepare guidelines for the activities of the
Agency which should include:

(i) collection, analysis and evaluation of statistical and
othex biological and economic information relating to the
conservation and utilisation of living resources to assist
member governments in the development of policies aimed at
securing maximum benefits for their peoplesy

(ii) assistance, if requested, in negotiations with distant
water f£ishing nations and other extra-regional interests;

{iii) facilitation, without detriment to the sovereign rights of
coastal countries, of a regional approach to management
and to licensing including agreement on generally
applicable policies and measuzes, pooling of information
and standardisation of procedures and forms;

{iv) facilitation of collaboration among coastal countries and
of co-operation by others in surveillance and enforcement;

(v) provision of advice on necessary conservation measures
including the need for a widely based organisation
envisaged in the Informal Composite Negotiating Text;



(vi) technical advice;
(vii) execution of agreed administrative activities.

In preparing these guidelines the officials should take into
consideration the suggestions contained in the annex to the
Director's Report to the Forum.

9. Welcome the offer of the Government of the Solomon Islands that the
permanent headquarters of the Agency be located in Honiara, Solomon Islands.

10. Invite the Government of Australia to agree to the Agency office
being located on an interim basis in Cronulla, New South Wales, pending its
establishment on a permanent basis in Honiara, Solomon Islands.

11. Request the Director of SPEC to seek funds from governments and
international agencies for the operation of the Agency until such time as it
is self-supporting and to recommend an equitable foxmula for the costs to be
levided on participating governments.

12, Draw the attention of the South Pacific Conference to this
Declaration and invite the b of the Confi to congsider arrangements

vhereby governments and territories in the region with a common interest as
coastal states can participate with members of the Forum in the conservation
and management of the living resources of the xegion.
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8TH SOUTH PACIFIC FORUM

Port Moresby, Papua New Guinea
29-31 August, 1977

PROVISIONAL AGENDA ITEM 6

ESTABLISHMENT OF A SOUTH
PACIFIC FISHERIES AGENCY

REPORT BY THE DIRECTOR OF SPEC

1. At their meeting in Suva (13-14 October 1976) members of the South
Pacific Foxum:

- Decided
(a) to harmonise fisheries policies in the region; and

(b} to adopt a co-ordinated approach in their negotiations with
distant water fishing countries.

- Decided in_principle to establish a South Pacific fisheries agency
P the ¢ vation and rational utilisation of the fish
stocks of the region.

- Requested me

(a) in consultation with the Secretary-General of the South Pacific
Commission, to prepare proposals for consideration at the next
session of the Forum for the establishment and operation of
this agency;

{b} to examine ways of co-operating in the suxveillance and
policing of the activities of foreign fishing vessels in the
region.

2. This report is submitted in to that req In preparing
it SPEC had valuable assistance from experts made available by the South
Pacific Commission, the Government of Australia and the CFTC, and from a
working group of representatives of Forum countries which met in Suva on 27
and 28 July 1977 as well as the benefit of consultations with the
Secretary-General of the South Pacific Commigsion. as a rxesult of this work
the following proposals are now submitted for consideration and approval by
the members of the Forum. A more detailed justification for them will be
found in the Annex to this report.




NEED FOR EARLY ACTION

3. The recently concluded 6th Session of the Third U.N. Law of the Sea
Conference has not reached agreement on an international convention and it is
now clear that such a convention cannot come into force before 1980, if at
all. However, a consensus has already emerged on the right of coastal states
te establish exclusive economic zones in which they exercise sovereign rights
regarding the exploxation, exploitation, conservation and management of the
living resources, As a result a large number of countries including the
distant water fishing countries of concexn to the South Pacifiz region have
already passed 200 mile legislation.

4. The countries of the region should therefore move quickly and in
concert to establish their economic zones which together would cover the bulk
of the exploitable fishery resources of the region including the valuable
highly migratoxy species, the harvest of which is worth at least 350 million
dollars a year. Unless and until they do so and take sSteps to coordinate
their policies and activities they will not be able to secure moxe than a
very small part of the benefits from these resources for their peoples and
the wmajor benefits will continue to accrue almost entirely to countries
outside the region. The total harvest in the region will very likely decline
even further.

ESTABLISHMENT OF EXCLUSIVE ECONOMIC ZONES

5. It is recommended that members of the Forum should as quickly as
possible complete the legislative and administrative actions necessary to
establish exclusive economic zones to the full extent permissible undexr
international law and should undertake to apply within these zones agreed
principles and measures for the management and control of the exploration and
exploitation and the conservation of the living resources,

6. To this end it is recommended that they should immediately enter
into consultations at the official level with a view to agreeing on such
principles as should be applied in the establishment of their exclusive
aconomic zones.

NEGOTIATIONS WITH DISTANT WATER FISHING COUNTRIES

7. Recognising the weak bargaining position of individual coastal
countries in view of the regional, migratory and vaiable nature of the most
important living resources, the members of the Form have already decided to
adopt a coordinated approach in negotiations with distant water fishing
countries. It remains however to define the unified negotiating position that
would maximise benefits for the peoples of the coastal countries and the

region as a whole. It will also be axy to that with
outside countries and fishing enterprises are compatible with the principles
to be agrxeed by the coastal countries in to g ’ 1 and

conservation mentioned above.

g, Since the establishnent of exclusive economic 2zones should take
place in the very near future and approaches by distant water fishing
countries are already being made, it is xecommended that the members of the

Forum should without delay arrange je__consultations to agree at least a
provisional unified basis for the negotiations and, in order to allow time




for more definitive arrangements, members of the Forum should undertake to
limit any agreements they might make with distant water fishers in the near
future to a term of not more than 12 months, to be renegotiated thereafter in
accordance with the unified position reached then by the coastal countries.

SQUTH PACIFIC REGIONAL FISHERIES AGENCY

9. In considering the need for and the functions, constitution and
membership of, a possible South Pacific Regional Fisheries BAgency, two
different types of organisation have been broadly distinguished. One would
aim primarily at ensuring conservation and promoting optimum utilisation of
the living resources throughout the sea area in which they occur, as
envisaged in the revised Single Negotiating Text* under consideration by the
U.N. Conference on the Law of the Sea. The other would aim primarily at
ensuring maximum benefits for the peoples of the coastal countries in the
region and for the region as a whole.

10, To be fully effective, the first type of organisation would need
participation by all countries in whose waters the resources occur at various
stages of their life cycle as well as by all the countries that exploit them.
The second type of organisation, on the contrary, would comprise only those
countries in the South Pacific with a common interest as coastal states.
Arguments had been put foxward for and against moves towards the early
establishment of both types of organisation. However, there now apprears to
be fairly general agreement that establishment of the wider-type orxganisation
should await clarification of what its functions and powers might be under
intexnational law as it emerges from the U.N. Conference on the Law of the
Sea, whereas an organisation confined to coastal countries could and should
be set up forthwith based on already established legal principles, governing
rights and duties of coastal states in waters under their jurisdiction,
including exclusive economic zones.

11. The present proposals therefore xrelate to the second type of
organisation - that of countries in the South Pacific having a common
interest as coastal states. The proposals envisage an interim arrangement
which may be modified or changed altogether if and when a wider organisation.
is set up. The Agency here proposed would indeed be required to work towards
the establishment of a wider~type organisation at the appropriate time.

12, It is apparent £rom preceding sections of this report that the
coastal countxies of the South Pacific have an immediate and continuing need
for obtaining information and advice concerning the living resources in the
region and ways and means of securing maximum benefits from them. They also
need simple and effective ways of continually coordinating policies and their
application in this field. Foxr this purpose alone the establishment of an
Agency is essential or at least highly desirable. It appears however from the
discussions that have taken place that management of the resources moving
over the vast area covered by the economic zones of the coastal countries,
control of expleoitation and collection of statistical and other information
would not be practicable to any significant extent without being coordinated
through such an Agency.

* Parxt II, Article 53.



13, Accordingly it is recommended that the members of the Forum should
proceed with implementation of their earlier decision and decide to establish
the Agency as soon as possible and to take steps toward this immediately,

14, To this end it is recommended that they should request SPEC in
co-operxation with SPC to convene and service, not later than the end of
October 1977, a meeting of officials of countries in the region with common
interest as coastal countries to:

(a) prepare a draft convention establishing the Agency which would
have links with both the Forum and the SPC;

(b} to make arrangements for the setting up of a provisional Agency
office and for the appointment of a core staff for a period of
one yeax;

{¢) to discuss and prepare guidelines for the activities of the
Agency which should include:

{1) the collection, analysis and evaluation of statistical and
other biological and economic information relating to the
conservation and utilisation of living resources to assist
member governments in the development of policies aimed at
securing maximum benefits for their peoples;

(ii) assistance in negotiations with distant water fishing
nations and other extra-regional interests;

(iii) the facilitation - without detriment to the sovereign
rights of coastal countries -~ of a regional approach to
licensing including agreement on generally applicable
policies and measures, pooling of information,
standardisation of procedures and forms;

(iv) the facilitation of collaboration among coastal countries
and of co~operation by others in surveillance and
enforcement; and

) provision of advice on necessary conservation measures
including the need for a widely based oxganisation
envisaged in the revised Single Negotiating Text;

(vi) technical advice;
(vii) execution of agreed administrative activities.

In preparing these guidelines the officials should take into consideration
the suggestions contained in the Annex to this Report.

15. Since the setting up of the interim office of the Agency is urgent
in view of the services expected of it in advising on negotiations with
distant water fishers and in devising licensing systems, it is generally felt
that the office should rily be 1 d at a place where all necessary
facilities, especially computer facilities, are already available and where
it would have the benefit of being able to consult experienced fishery staff,




16. It is therefore recommended that the Forum should invite the
Government of Australia to considar ext:ending an invitation for the interim
office of the 1y 1 d at the headguarters of the
Division of Oceanography and Pisher:ies of CSIRO in Cronulla, Nsw South Wales.

17, It is recommended further that the Forum should request the Director
of SPEC to seck funds for the operation of the Agency until such time as it
is self-supporting from licencing x + from and 4 tional

organisations, He should also recommend an equitahle formula for any balance
to be levied on participating govemmments,

INVOLVEMENT OF THE SOUTH PACIFIC COMMISSION

18, In view of the interest of the South Pacific Commission in some
areas of fisheries research, it would be desirable to draw the attention of
the South. Pacific Conference to the decisions on these matters teken by the
Forum and. to invite the Conference to consider a suitable mechanism whereby
those territories in the South Pacific with a common interest as coastal
states can participate in the meeting ref d to in Re dation Five.

stva
4 August 1977
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A, MAGNITUDE OF THE RESOURCE AND ITS
POTENTIAL VALUE

1. Available statistics are not sufficient for an accurate assessment
of the total fisheries production from the South Pacific region to be made.
It is apparent nevertheless, that the fish taken from the area are extremely
valuable. It has been estimated that the catches of highly migratory species
alone in 1974 realized more than 250 million dollars (US) as fresh fish and
prehaps three times this amount in the processed form, World market prices of
tuna and other highly migratory species have since risen at an unprecedented
rate (skipjack prices have doubled in the last 12 months) and even though
total tuna catches from the region may have declined a little it is likely
that the 1977 catch will realize more than 350 million dollars (US) to the
fishing sector of the industry and perhaps as much as 1,000 million dollars
(US) at the retail level. Only a very small part (less than 15%) of the total
highly migratory species catch is caught, processed or marketed by member
countries of the Forum,

2, Consequently no benefit is derived at present by these countries
from the bulk of the resource. What is known about the distribution of
catches and landings of fish from the area suggests that at least 75% of the
tuna is caught, processed and marketed for the benefit of countries entirely
outside the area.

3. The degree of taxation which tuna catching can support is an
indication of the transferable benefits that accrue in this activity. This,
conservatively cstimated, may range between 5 and 10% of fresh fish value.
The total transfereable benefit could therefore be taken as being at least
between 17 and 35 million dollars (US) per year from the catching section
alone.

4, Substantial benefits from fisheries for these highly migratory
species for the countries of the region will depend upon -

(a) at least maintaining and hopefully increasing, production from
the region and ensuring access to world markets and

(b} initiating a 1licensing or taxing system whereby revenue or
other forms of remuneration accrue to coastal countries.
Because of the highly migratory and seasonally variable nature
of the xresources in question close regional co-operation will
be required to maintain production and it is difficult to
envisage that any licensing or taxing system could be effective
without the closest co-ordination between coastal countzies.
Surveillance and enforcement of fishing activities, and
therefore revenue collection, are also dependent upon regional
effort.

8. DATA COLLECTION AND ANAILYSIS FOR MAXIMIZATION
OF BENEFITS TO COASTAL COUNTRIES

5. The data on the highly migratoxy species of the South Pacific region
at present available are quite inadequate for determination of levels of
fishing activity, distribution of fishing effort and catches, resource
evaluation, economic appraisal of the industries {(and hence possible catch



taxes which could be carried), resource and fisheries management, or
conservation purposes. There is general agreement that obtaining data for all
of these purposes is of paramount importance to all coastal countries of the
region and should be a basic function of a Regional Fisheries Agency ox
Commission.

6. Data necessary for these purposes would include catch and effort
statistics, for domestic and foreign fishing vessels exploiting regional
migratory species within the region and outside as well as similar statistics
on bait fish or other essential support fisheries within the region.

7. In addition, the agency will need to collect and analyse relevant
economic data such as:

(a) Level of, and fluctuation in, costs incurred in different types.
of fishing and processing the migratory species occurring in
the region, including costs of vessels, gear, fuel, stores,
labour etc. and

(b) Costs of maxketing, including freight, insurance, taxes and
duties, commissions etc. and prices obtained in various
markets. '

This basic information will be essential if the Agency is to assist its
member countries in their determination of licence fees, particularly for
foreign wvessels, and generally in the development of policies for the
maximisation of benefits from the fisheries within the exclusive economic
zones. With good information and regional co-operation their ic and
social benefits obtainable from taxation and regulation of foreign and
regional vessels should include in addition to increased employment
opportunities and earning power for local people, utilisation of local
materials, export earnings and imporxt replacement. The Agency would also be
in a position to advise its members on specific fishery and £ish processing
projects including their marketing aspects. It would also be in a position to
offer impoxtant assistance in negotiations with distant water fishing nations
and other extra-regional interests.

c. REGIONAL CO-OPERATION IN RESPECT OF LICENSING

8. The highly migratory nature of the major resources of the region and
the inability to predict the time and place of the occurrence of fishable
concentrations require that vessels exploiting these resouxces are themselves
extremely mobile and wide ranging. In order to maintain economical operations
the long-~range fleets of any country cperating in the region must traverse
the boundarxies of the proposed extended economic zones of many coastal
countries.

9. Most long-range vessels currently fish in the proposed potential
zones of many countries in any one year and frequently shift from the zone of
one country to that of another almost daily. In almost all cases the vessels
have no predetermined cruise plan but adapt their course to the movements of
good concentrations of fish, It therefore is impossible for each vessel to
determine in advance in which economic zones it will f£ish or look for fish on
a particular voyage and hence from which individual coastal countries it
might require a licence.



10. On the other hand, it would be well-nigh impracticable for each
coastal country to initiate and administer a complex licensing system to
pexmit the necessary freedom of vessel movement while maintaining licence
control over all vessels particularly since different types of licences for
different types of vessels or the exploitation of different species would be
required. In these circumstances, the need for a regional approach to
licensing is apparent, but this must be achieved without curtailing or
prejudicing the sovereign rights of the coastal countries within their
exclusive economic zones since recognition of these rights represents one of
the most significant gains obtained by them in the negotiations at the Third
UN Conference on the Law of the Sea in recent years.

11. The role of the Regional Fishery Agency in licenmsing should
accordingly be to enable coastal countries with common interest to exercise
their licensing powers without curtailment and subject only to such
co-ordination as they will mutually agree on in order to maximize benefits
for themselves from the regional resource,

12, Specifically the agency would have the following functions in the
field of licensing:

(a) to be the oxganisation in which coastal countries can agree
upon policies and measures applicable generally to licensing in
the region. e.g. requirements for reporting on fishing
activities and catches; clearances upon entering and leaving
the region; minimum fees; conservation measures to promote
fuller participation of nationals of the region in the
catching, processing and marketing of the regional resources
(such as special ions th h the region for vessels
of participating countries), incentives for processing of
catches within the region, etc.

(b) to obtain, maintain and disseminate current information about
licences issued and valid and about the activities of licensed
vessels so as to facilitate effective surveillance and, if
necessary, enforcement by coastal countries and also to serve
as a basgis for assessing and re-distributing licence fees,

{c) to standardize and organize licensing procedures and forms and
to facilitate or carry out the issuance of licences; the
reception and checking of reports; the clearance of vessels,
the collection and re-distribution of fees and such other
administrative activities in copnection with licensing as the
participating countries might entrust to it in order to make
licensing more effective and less costly.

(d) to ensure that every licence issued for fishing activities in
the region not only includes all regionall agreed requirements
{see point a) above, but also conforms with any special
requirements or restrictions imposed in the exexcise of its
sovereign rights by an individual participating country with
regard to waters under its own jurisdiction so as to safeguard
both regional and individual coastal country interests.



b. REGIONAL CO-OPERATION IN RESPECT OF
SURVEILLANCE AND ENFORCEMENT

13, If it is assumed that the value of the total harvest of highly
migratory species from the South Pacific region is of the order of 350
million dollars (U.S.) as fresh fish annually and that the catch could
support taxation at a level of at least 17 and possibly 35 million dollars
(U.S.), it is self evident that some form of policing will be required.

14, The compilation of statistics and economic dQata, the generation of
revenue from catch taxes or other sources and the implementation of fishing
policies in the region are all inseparably associated with the necessaxy
regional approach to surveillance and enforcement. Good catch statistics and
economic data will only be obtained and benefits to coastal countries
maximised if licence conditions are observed and substantial illegal fishing
is prevented. The multiplicity of boundaries of proposed zones of extended
jurisdiction in the region and the complex mosaic pattexns of such boundaries
together with the extremely limited surveillance or enforcement capabilities
of the individual coastal countries leaves no viable alternative to a
reyional approach to these problems.

15. It appears that eventually a combination of satellite and computer
technology may represent the most efficient method of suxveillance but until
such technology is available for use in this region, existing traditional
means will have to be used to the best advantage so as to discourage as far
as possible violations of management regulations and licence conditions.
Because of the paucity of means of surveillance and the vast area over which
it has to be exercised it is necessary to simplify this task as much as
possible. Because the movements of vessels over the complex network of zones
of jurisdiction cannot be predicted or effectively controlled, countries must
work together closely if surveillance is to be at all effective.

16. The Agency should therefore become the focal point for members to
pool all infommation about the movements and activities of vessels and to
make the conditions under which foreign vessels are admitted to zones of
juxisdiction as uniform as possible, for requiring foreign vessels to report
at frequent intervals to one of a few common check~points and for assisting
members in physical surveillance by means of ships, aireraft and observations
from shore. The Agency could greatly facilitate such co-cperation. The task
of surveillance would also be simplified if in negotiations with distant
water fishing countries an agreement were obtained that wvessels of those
countries would be presumed to be exploring or exploiting the living
resources of the zone in which they were navigating unless their geaxr was so
stowad as not to make it quickly accessible.

17. It is generally felt that enforcement as distinct from surveillance
must essentially be handled by individual countries i.e. if transgressors are
to be apprehended and punished, this must be done by the forces and the
courts of the country under whose Jjurisdiction the offence falls. However,
countries ocould assist each other by furnishing and admitting evidence and
could make evasion of any one Jjurisdiction less attractive by agreeing on
mniform penalties and uniform policies in their application., The necessary
agreements and arrangement. could be facilitated by the Agency.



E. REGIONAL CO-~OPERATION IN RESPECT OF
CONSERVATION OF THE RESOURCES

18. The potential benefits from the exploitation of the living resources
in the area could be significantly decreased if the resources were allowed to
be depleted or if excessive fishing efforts were to increase costs
substantially. Because of the highly migratory nature of the important
resources, any conservation measures taken individually by coastal countries
would be totally ineffective, Even measures taken collectively by the coastal
countries of the region may still be inadequate and may have to be
supplemented Ly action over the entire area of distribution of the resources.
If the coastal countries manage their jurisdictional zones jointly and
present a united policy on resource conservation and limitation of fishing
effort they will be in a good position to obtain in negotiations the
necessary collaboxation of other countries fishing the same f£ish populations.

19. At present, the information necessary for an effective conservation
programme is largely lacking, though agencies in the region, particularly the
SPC and the University of the South Pacific are in the process of organising
research activities which, hopefully, would provide important data. However,
the Agency will provide an unique medium for the collation of all relevant
research data from the whole of the region and combine these with relevant
catch and effort data in oxder to achieve a comprehensive appraisal of the
state of the fish stocks, to advise members on the conservation measures
required and to reach agreement on their application. These responsibilities
could be transferred to an organisation for the consexvation of the resources
over a wider area, as envisaged in the Law of the Sea negotiations, if and
when it is established.

Fo STRUCTURE OF A REGIONAL FISHERIES AGENCY

20, In order to carry out the functions outlined above, the Agency would
need to have the necessary legal international status and legal status within
the member countries. It should therefore be established as a regional
inter-governmental oxganisaion by international convention defining, among
other things, its legal status, its relations with the member countries, with
other states and with other organisations. Such a convention should be
drafted in consultation with prospective membexr countries, adopted at a
plenipotentiary conferxence and subsequently signed and ratified or accepted
or approved by the participating countries. The plenipotentiary conference
could be convened either by one of the countries concerned or by an
international organisation. The convenor would normally also become the
depositoxy of the convention.

21. Under the convention, participating countries would undextake to
give effect within their jurisdiction to any duly made decision of the
governing body of the organisation unless they had lodged a formal objection
to it as prescribed in the convention.

22. The organisation should be cpen to membership by or on behalf of all
coastal countries in the region having common intexests in the migratory
species occurring there. Accession should be subject to approval by the
governing body of the organisation. If necessary, two grades of membexship
could be envisaged with participating countries passing from one to the other
as constitutional developments occux.



23. The governing organ, which might be called ommission, would be
composed of commissioners appointed by the member countries. Additional
commigsioners without voting rights might be appointed by specified
international organisations. Each member country would have one vote.
Substantive decisions of the Commission affecting the rights, duties and
interests of their member countries should be taken by a qualified majority
{two-thirds or three-quarters).

24. The Commission should have power to set up subsidiary organs e.g. a
conservation committee which would review the status of the resourxces in the
light of statistical and scientific information available and would recommend
conservation measures to the Commission. The Commission might also establish
an Administrative and Finance Committee which would keep the Agency's
administrative and financial activities under review and could make
recommendations to the Commission regarding management and utilisation of its
financial resources. It might also be advisable to have a Legal Committee to
advise the Commission on the drafting of regulations, agreements etc. The
Commission should hold sessions at least biennially and the subsidiary organs
as directed by the Commission.

25, The Chief Officer of the Aagency, appointed by the Commission for a
renewable four or five-year term might be called the Executive Director. He
would appoint and direct the Agency staff, administer, receive and disburse
the Agency's funds, plan and execute the Agency's activities, communicate
with member governments and as required with other governments,
organisations, institutions and individuals, enter into agreements on behalf
of the Agency, prepare and issue the Agency's reports and publications,
service the Agency's organs and carry out any other necessary tasks all as
directed by the Commission and subject to such approvals as the Commission
may determine,

G. STAFFING, EXPENSES AND FINANCING OF
A REGIONAL FISHERIES AGENCY

26, In oxrder to carxy out the tasks and .unctions envisaged in the
preceding sections of this Annex, a Regional Flaneries Agency will require a
staff with competence in statistics, econc~’_.us (fishery development, economic
effects of fishing regulations etc.), law, public administration, stock

t and m t. The minimum needed might be two senior and two
junior professional officers working under an Executive Director (and a
Deputy Executive Director) and supported Dby necessary clerical and
secretarial staff. The Agency will also have to employ consultants or
short-term staff for specialised tasks from time to time.

217. The total personnel costs of such a staff might be between. $230,000
and $275,000 for a full year. Other costs associated with the functioning of
the Agency e.yq. meetings, communications, transport, travel, computer
services, printing and office supplies etc. are very difficult to estimate
without knowing how much of these will have to be borne by the Agency itself
and how much by the Agency's host. government, participating governments and
collaborating oxganisations. They may vary between $100,000 and $200,000 for
a full year. The total of between $330,000 and $475,000 could, once the
Agency is fully operative, be met easily from a small poxtion of the licence
revenue ecarned by the participating countries. In the initial period



however, the cost, which in the £irst year would probably not exceed
two-thirds of the estimates above, would have to be borne by the
participating countries on some equitable basig-



8TH SOUTH PACIFIC FORUM

Port Moresby, Papua New Guinea
29~31 August 1977

FINAL COMMUNIQUE

‘The Eight South Pacific Forum was convened on 29 August 1977 at the
Administrative College Conference Centre, Port Moresby, and was attended by
His Excellency the President of the Republic of Nauru; the Prime Ministers of
Australia, New Zealand, Papua New Guinea, Tonga and Western Samoa; the
Premiers of the Cook Islands and of Niue; the Chief Minister of the Gilbert
Islands; the Deputy Prime Minister of Fiji representing his Prime Minister
and the Duputy Chief Minister of the Solomon Islands representing his Chief
Minister. BAn official from Tuvalu was also present at the meeting as the
Chief Minister was unable to attend because of Tuvalu's General Elections.

2. In his opening address, His Excellency the Governor-General of Papua
New Guinea, Sir Tore Lokoloko, G.C.M.G., 0.B.E. welcomed, on behalf of the
Government and people of Papua New Guinea, all the delgates present.

3. ‘The Governor-General recalled that Island Governments had come
togethex because of their recognition of common problems which they faced in
the region. Much ground work had already been done in previous Forums and in
the discussions following towards solving these problems. He saw the Port
Moresby Forum as providing the basis of concrete proposals in areas of mutual
concern. lie was certain that the Forum would adopt a wider perspective in
finding regional solutions to regional problems. He reminded delegates of the
need foxr vigilance, so that they could be worthy of the trust of futuxe
generations, while satisfying the needs of their present day peoples.

4. In xeply, the Premier of Niue, Hon. Robert Rex, C.M.G., O.B.E.
congratulated His Excellency the Governor-General, the Prime Minister, Rt
Hon. Michael Somare and the people of Papua New Guinea for hosting the Eighth
South Pacific Forxum in Papua New Guinea. Delegates were appreciative of the
hospitality with which they had been welcomed. He saw value in the informal
gathering which they held during the weekend in Madang, which had paved the
way to solutions for some of the difficult decisions. The Premier also
congratulated the Prime Minister of Papua New Guinea in his success in
retaining the leadership of the country in the recent elections, The Premier
stressed that regional 1links had been developed since the Forum started, and
should continue to be strengthened.

S.. The Prime Minister and Deputy Prime Minister of Papua New Guinea
were unanimously elected Chairman and Deputy Chaixman respectively. The
Premier of Niue was appointed as Press Spokesman for the Forum,

Admission of New Member

6. The Gilbert Islands was admitted as a full member to the forum
having achieved full self-government.



Annual Report of the Director and Report of the SPEC Committee

7. In approving the Annual Report of the Director on the operations of
the Secretariat since the last meeting of the Forum, the Forum agreed with
the Director's statement that it was now time to take stock and to examine
critically the past achfevements of SPEC. The Forum also approved the Agreed
Report of the pre-Forum SPEC Committee Meeting which had met on 24-26 August
1977 to consider the detailed operations of SPEC.

Telecommunications ‘

8. The Forum noted the Government of Fini's undertaking to make
sufficient places available to trainees from other participating countries in
the Telecommunications Training Centre in Fiji to meat the needs of the
countries of the region. Fiji would operate the Centre as a national
institution to meet the regional need.

Law of the Sea

9, Forum members agreed to establish 200 mile fishing or economic zones
as quickly as possible.

10. The Forum considered a paper prepared by the Director of SPEC on the
establishment of a South Pacific Regional Fisheries Agency and adopted a
Declaration which is attached to this Communique, on the Law of the Sea and
the Regional Fisheries Agency.

11. The Forum expressed its support for Fiji's offer made at the 6th
Session of the United Nations Law of the Sea Conference for Fiji to be the
location of the proposed I ional Sea-bed hority.

Relationships with Other Regional Organisations

12, In noting the growing importance of ASEAN as an influential
organisation in a neighbouring region, the Forum d that inf 1 tact
on matters of common interest between the Forum and ASEAN should be
initiated.

13, The Forum expressed its desire to see the role of ESCAP in the
Pacific strengthened.

14, The Forum received the Report of the Vice-Chancellor of the
University of the South Pacific on the operations of the University over the
past year,

Membership of SPEC and the Forum

15, The Forum discussed the related guestions of which countries could
qualify to be members of SPEC and of the Forum. It was agreed that an
officials group would meet during the forthcoming year with a view to
reporting on the matter to the next Forum.



Third South Pacific Festival of Arts

16, The Forum welcomed Papua New Guinea's offer to host the Third South
Pacific Festival of Arts in Late June/early July 1980. The importance of the
Arts Festival to the South Pacific region was reaffirmed by the Forum.

Environment
17, The Forum endorsed the establishment of a comprehensive
envi ;| P and adopted a resolution which is
attached.

Date and Venue of Next Meeting

18, The Forum. accepted the offer of the Government of Niue to host the
9th South Pacific Forum in Niue at a date to be confirmed later.

PORT MORESBY
31 AUGUST. 1977



8TH SOUTH PACIFIC FORUM

Port Moresby, Papua New Guinea
29~31 August 1977

ENVIRONMENTAL MANAGEMENT

Membexs of the South Pacific Forum meeting at Port Moresby
1. Recognise that

{a) South Pacific countries are custodians of a significant
proportion of the earth's surface which is richly endowed and
so far largely unspoiled by unwise development.

(b) These countries have limited financial and human resources to
ensure that the South Pacific region is wisely managed in the
i t of ions of Pacific peoples.

{c)} South Pacific countries will more effectively manage this
unique South Pacific environment by the adoption of common

app h and s d to development planning and
environment conservation and by strong regional co-cperation.

{d) South Pacific countries have the opporxtunity to explore and
adopt new approaches to development planning and environment
conservation which are most compatible with the national,
social and cultural resources of the region.

2, Recall their decision made at the Seventh South Pacific Forum that
SPEC should consult with the South Pacific Commission with the view to
prepaxing proposals for a co-ordinated regional approach to the problem of
environmental maragement for consideration at the Eighth South Pacific Forum.

3. Note a resolution of the Sixteenth South Pacific Conference
dxrecnng that a proposal for a comprehensive envi

programme be formulated reflecting the environmental intezast of all
countries and territories in the region by SPEC and the SPC as Jjoint
executing agencies.

4, Having considered the paper prepared by the South Pacific Commission
in consultation with SPEC on a p ), ive envi 1
management programme notes that:

(a) the paper lacks sufficient detail, particularly with respect to
costs and institutional and administrative arrangements; and

{b) the establishment of a separate agency to administer the
programme is undesirzable,

5. Reaffirm howeverx, its commitment to optimum and co=ordinated
management of the total Pacific environment.



6. Resolve accordingly that SPEC should consult with the South Pacific
Commission prior to the Seventeenth South Pacific Conference with a view
towards convening a meeting of officials from members of the South Pacific
Commission at the earliest possible date, to consider the paper in detail and
to make recommendations to SPEC and the SPC on how the programme can be
financed and modified to meet the needs of the countries of the region.

7. Support the fuxther develepment of a programme by SPEC in
consultation with the South Pacific Commission.

8. Invite UNEP, the UNDP and other multilateral organisations and
interested donor governments and agenciea to provide financial and other
assistance for a h ive envi P

9. Agree that the Seventeenth South Pacific Conference be advised

accorxdingly of the Forum's decision.
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APPENDIX V

THE ANTARCTIC TREATY

Australian Instrument of Ratification deposited: 23rd June, 1961.

. Entry into force: 23xd June, 1961.
AUSTRALIA.
. TREATY SERIES, 1961,

No. 12,




THE ANTARCTIC TREATY

The Governments of Argentina, Australia, Belgium, Chile, the French
Republic, Japan, New Zealand, Noxway, the Union of South Africa, the Union of
Soviet Socialist Republics, the United Kingdom of Great Britain and Northern
Ireland, and the United States of America.

Recognizing that it is in the interest of all mankind that Antarctica
shall continue forever to be used exclusively for peaceful purposes and shall
not become the scene or object of international discord;

Acknowledging the substantial contributions to sclentific knowledge
resulting from international cooperation in scientific investigation in
Antarctica;

Convinced that the establishment of a firm foundation for the
continuation and development of such cooperation on the basis of freedom of
scientific investigation in Antarctica as applied during the International
Geophysical Year accords with the interests of science and the progress of
all mankind;

Convinced also that a treaty ensuring the use of Antarctica for peaceful
purposes only and the continuance of international harmony in Antarctica will
further the purposes and principles embodied in the Charter of the United
Nations;

Have agreed as follows:-
ARTICLE I

1. Antarctica shall be used for peaceful purposes only. There shall be
prohibited, inter alia, any measures of a military nature, such as the
establishment of military bases and forifications, the caxrying out of
military maneuvers, as well as the testing of any type of weapons.

2, The present Treaty shall not prevent the use of military personnel
or equipment for scientific research or for any other peaceful purpose.

ARTICLE II

Freedom of scientific investigation in Antarctica and cooperation toward
that end, as applied during the International Geophysical Year, shall
continue, subject to the provisions of the present Treaty.

ARTICLE XII

1. In ordexr to promote international cooperation in scientific
investigation in Antarctica, as provided for in Article II of the present
Treaty, the Contracting Parties agree that to the greatest extent feasible
and practicable:



(a) information regarding plans for scientific programs in
Antarctica shall be exchanged to permit maximum economy
and efficiency of operations;

{bj scientific personnel shall be exchanged in Antarctica between
expeditions and stations;

(c) scientific observations and results from Antarctica shall be
exchanged and made freely available.

2. 1In implementing this Axticle, every encouragement shall be given to
the estublishment of cooperative working relations with those Specialised
Agencies of the United Nations and other international organizations having a
scientific or technical interest in Antarctica.

ARTICLE 1V
1. Nothing contained in the present Treaty shall be intexpreted as:

(a) a renunciation by any Contracting Party of previously asserted
rights of or claims to territorial sovereignty in
Antarctica:

(k) a renunciation ox diminution by any Contracting Party of any
basis of claim to territorial sovereignty in Antarctica
which it may have whether as a result of its activites or
those of its nationals in Antarctica, or otherwise;

(c) prejudicing the position of any Contracting Party as regards
its recognition or non-recognition of any other State's
right of or claim or basis of claim to territorial
sovereignty in Antarctica.

2. o acts or activities taking place while the present Treaty is in
foxce shall constitute a basis for asserting, supporting or denying a claim
to territorial sovereignty in Antarctica or create any rights of sovereignty
in Antarctica. No new claim, or enlargement of an existing claim, to
territorial sovereignty in Antarctica shall be asserted while the present
Treaty is in forxce.

ARTICLE V

1. Any nuclear explosions in Antarctica and the disposal there of
radioactive waste material shall be prohibited.

2, In the event of the conclusion of internatiocnal agreements
concerniny the use of nuclear energy, including nuclear explosions and the
disposal of radiocactive waste material, to which all of the Contracting
Parties whose representatives are entitled to participate in the meetings
provided for under Article IX are parties, the xules established under such
agreements shall apply in Antarctica.

ARTICLE VI
The provisions of the present Treaty shall apply to the area south of 60°

South Latitude, including all ice shelves, but nothing in the present Treaty
shall prejudice or in any way affect the rights, or the exercise of the



rights, of any State undex international law with regard to the high seas
within that area.

ARTICLE VII

1. In order to promote the objectives and ensure the observance of the
provisions of the present Treaty, each Contracting Party whose
representatives are entitled to parxticipate in the meetings referred to in
Article IX of the Treaty shall have the right to designate cbsexvers to carry
out any inspection provided for by the present Article. Observers shall be
nationals of the Contracting Parties which designate them. The names of
obsexvers shall be communicated to every other Contracting Party having the
right to designate chservers, and like notice shall be given of the
termination of their appointment.

2. Each observer desi ted in dance with the provisions of
paragraph 1 of this Article shall have complete freedom of access at any time
to any or all areas of Antarctica.

3. All areas of Antarctica, including all stations, installations and
equipment within those areas, and all ships and aircraft at points of
discharging or embarking cargoes or personnel in Antarctica, shall be open at
all time to inspection by any observers designated in accordance with
paragraph 1 of this Article,

4. Aerial observation may be carried out at any time over any or all
areas of Antarctica by any of the Contracting Parties having the right to
designate observers,

5. Each Contracting Party shall, at the time when the present Treaty
enters into force for it, inform the other Contracting Parties, and
thereafter shall give them notice in advance, of

(a) all expeditions to and within Antarctica, on the part of its
ships or nationals, and all expeditions to Antarctica
organized in or proceeding from its territory;

{b) all stations in Antarctica occupied by its nationals; and

(c) any military personnel or equipment intended to be introduced
by it into Antarctica subject to the conditions prescribed
in paragraph 2 of Article 1 of the present Treaty.

ARTICLE VIII

1. In order to facilitate the exercise of their functions undex the
present Treaty, and without prejudice to the respective positions of the
Contracting Parties relating to jurisdiction over all other persons in
Antarctica, observers designated under paragraph 1 of Article VII and
scientific personnel exchanged under subparagraph 1 (b) of Article IIX of the
Treaty, and members of the staffs accompanying any such persons, shall be
subject only to the jurisdiction of the Contracting Party of which they are
nationals in repsect of all acts or omissions occurring while they are in
Antarctica for the purpose of exercising their functions.

2. Without prejudice to the provisions of paragraph 1 of this Article,
and pending the adoption of measures in pursuance of subparagraph l{e} of

4



Article IX, the Contracting Parties concerned in any case of dispute with
regard to the exexcise of jurisdiction in Antarctica shall immediately
consult together with a view to reaching a mutually acceptable solution.

ARTICLE IX

1. Representatives of the Contracting Parties named in the preamble to
the present Treaty shall mest at the City of Canberra within two months after
the date of entry into force of the Treaty, and thereafter at suitable
intervals and places, for the purpose of exchanging infoxmation, consulting
together on matters of common interest pertaining to Antarctica, and
formulating and considering and recommending to their Governments, measures
in furtherance of the principles and objectives of the Treaty, including
measures regarding:

{a) use of Antarctica for peaceful purposes only;
(b) facilitation of scientific research in Antarcticaj

(c) facilitation of international scientific cooperation in
Antarctica;

(d). facilitation of the exexcise of the rights of inspection
provided for in Article VII of the Treaty;

{e) questions relating to the exercise of jurisdiction in
Antarctica;

(f) preservation and conservation of living resources in
Antarctica,

2, Each Contracting Party which has become a party to the present
Treaty by accession under Article XIXI shall be entitled to appoint
representatives to paxticipate in the meetings referred to in paragraph 1 of
the present Article, during such time as that Contracting Party demonstrates
its interest in BAntarctica by ducting subs ial scientific research
activity thexe, such as the establishment of a scientific station or the
despatch. of a scientific expedition. '

3. Reports from the observers. referred to in Axticle VII of the present
Treaty shall be transmitted to the representatives of the Contracting Parties
participating in the meetings refexred to in paragraph 1 of the present
Article.

4. The measures referred to in paragraph 1 of this Article shall become
effective when approved by all the Contracting Parties whose representatives
were entitled to participate in the meetings held to consider those measures.

5. Any or all of the rights established in the present Treaty may be
exercised as from the date of entry into force of the Treaty whether or not
any measures facilitating the exexcise of such rights have been proposed,
considered or approved as provided in this Article.

ARTICLE X

Each of the Contracting Parties undertakes to exext appropriate efforts,
consistent with the Charter of the United Nations, to the end that no one



engages in any activity in Antaxctica contrary to the principles or purposes
of the present Treaty.

ARTICLE XI

1. If any dispute arises between two or more of the Contracting Parties
concerning the interpretation oxr application of the present Treaty, those
Contracting Parties shall consult among themselves with a view to having the
dispute resolved by negotiation, inguiry, mediation, conciliation,
arbitration, judical settlement or other peaceful means of their own choice.

2. Any dispute of this character not so resolved shall, with the
consent, in each case, of all parties to the dispute, be referred to the
International Court of Justice for settlement; but failure to reach agreement
on reference to the International Court shall not absolve parties to the
dispute from the responsibility of continuing to seek to resolve it by any of
the various peaceful means referred to in paragraph 1 of this Article.

ARTICLE XIX

1. (a) The present Treaty may be modified or amended at any time by
unanimous agreement of the Contracting Parties whose representatives ave
entitled to particpate in the meetings provided for under Article IX. Any
such modification or amendment shall enter into force when the depositary
Government has received notice from all such Contracting Parties that they
have ratified it.

(b) Such modification or amendment shall thereafter enter into force as
to any other Contracting Party when notice of ratification by it has been
received by the depositary Government. Any such Contracting Party from which
no notice of ratification is received within a period of two years from the
date of entry into force of the modification or amendment in accordance with
the provisions of subparagraph 1 (a) of this Article shall be deemed to have
withdrawn from the present Treaty on the date of the expiration of such
period.

2. {a) If after the expiration of thirty years from the date of entry
into force of the present Treaty, any of the Contracting Parties whose
representatives are entitled to participate in the meetings provided for
under Article IX so requests by a cc ication add d to the depositary
Government, a Conference of all the Contracting Parties shall be held as soon
as practicable to review the operation of the Treaty.

{b) Any modification or amendment to the present Treaty which is
approved at such a Conference by a majority of the Contracting Parties thexe
represented, including a majority of those whose representatives are entitled
to participate in the meetings provided for under Article IX, shall be
communicated by the depositary Government to all the Contracting Parties
immediately after the termination of the Conference and shall enter into
force in accordance with the provisions of paragraph 1 of the present
Article.

{c)  If any such modification or amendment has not entered into force in
accordance with the provisions of subparagraph 1 (a) of this Article within a
period of two years after the date of its communication to all the



Contracting Parties, any Contracting Party may at any time after the
expiration of that period give notice to the depositary Government of its
withdrawal from the present Treaty; and such withdrawal shall take effect two
years after the receipt of the notice by the depositary Government.

ARTICLE XIII

l. The present Treaty shall be subject to ratification by the signatory
States. It shall be open for accession by any State which is a Member of the
United Nations or by any other State which may be invited to accede to the
Treaty with the consent of all the Contracting Parties whose representatives
are entitled to participate in the meetings provided for under Article IX of
the Treaty.

2. Ratification of or accession to the present Treaty shall be effected
by each State in accordance with its constitutional processes.

3. Instruments of ratification and instruments of accession shall be
deposited with the Government of the United States of BAmerica, hereby
designated as the depositary Government,*

4, The depositary Government shall inform all signatory and acceding
States of the date of each deposit of an instrument of ratification or
accession and the date of entry into foxce of the Treaty and of any
modification or amendment thereto.

5. Upon the deposit of instruments of ratification by all the signatozy
States, the present Treaty shall enter into foxce for those States and for
States which have deposited instrzuments of accession.* Thexeafter the Treaty
shall enter into force for any acceding State upon the deposit of its
instrument of accession,

6. The present Treaty shall be registered by the depositary Government
pursuant to Article 102 of the Charter of the United Nations.

ARTICLE XIV

The present Reaty, dQone in the English, French, Russian, and Spanish
languages, each version being equally authentic, shall be deposited in the
archives of the Government of the United States of America, which shall
transmit duly certified copies thereof to the Gov: ts of the si oYy
and acceding States.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, duly authorized,
have signed the present Treaty.

DONE at Washington this first day of December one thousand nine hundred
and fifty-nine,.

{Here follow the signatures of the Plenipotentiaries.)

* Australian Instrument of Ratification was deposited on 23xd June, 1961.
* The Treaty entered into force on 23rd June, 1961.
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