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That a Standing Committee be appointed to inquire into and report on:
(a) environmental aspects of legislative and administrative measures which ought

to be taken in. order to ensure She wise and effective management of the Aus-
tralian environment and of Australia's natural resources; and

(b) such other matters relating to the environment and conservation and the man-
agement of Australia's nalurai resources as are referred to it by

(i) the Minister responsible for those matters; or
(ii) resolution of the House.

To inquire into and report on:

the management of chemicals potentially hazardous to health and the environ-

(a) the adequacy of existing Commonwealth and Slate legislative arrangements;
(b) research, assessment and dissemination of information; a
(c) international cooperation.

The terms of reference of both the Committee and the inquiry in the Thirty-second Parliament remain
unchanged from those of the Thirty-first Parliament
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AEC Australian Environment Council!
DCT Department of the Capital Territory
EEC European Economic Community
EPA Environment Protection Authority (Victoria)

Environmental Protection Agency (UnitedStates)
Metropolitan Waste Disposal Authority (Sydney)
National Advisory Committee on Chemicals
Organisation for Economic Cooperation and Development
Polychlorinated biphenyls (see Glossary)
Polyvmyi chloride
Resource Conservation and Recovery Act (United States)
Toxic Substances Control Act (United States)

Environment Program

An agent which causes damage to genes which are trans-
mitted from generation to generation i.e. it causes herit-
able genetic damage.
An agent which causes cancer to appear ai increased fre-
quency in an exposed population. Many chemicals which
cause cancer do so because they are mutagenie, producing
mutations in cells other than those which are transmitted
from generation to generation. Thus most mutagens are
carcinogens and vice versa.

Teratogen An agent which causes damaging changes to the develop-
ing foetus e.g. by inhibiting normal development of par-
ticular organs or limbs. Teratogens may be, but are not
necessarily, mutagenie.

Polychlorinated A group of organochlorine compounds which are stable
biphenyh (PCBsl when heated, are chemically inert, do not degrade

biologically and are good electrical insulators. These tech-
nologically useful properties, together with the cheapness
of PCBs, led to their widespread use in dielectric fluids in
transformers and capacitors, marine antifouling paints,
heat transfer fluids, textile coatings, pesticide extenders
and even kiss-proof lipstick. Since 1966 when their hioac-
cumulative and toxic properties were discovered, govern-
ments around the work!, including Australia, have
severely curtailed their use. Materials in use require care-
ful disposal which usually means destruction in a high-
temperature incinerator,



The Committee gratefully acknowledges the assistance of Mr R. D. Carlisle, the
Metropolitan Waste Disposal Authority of New South. Wales and the United States
Environment Protection Agency in providing some of the photographs and graphic-
material used in the Report,
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The Committee recommends that:
L the Minister for Home Affairs and Environment seek the adoption by the Aus-

tralian Environment Council of measures to ensure
(a) generators of hazardous wastes are required to register hazardous wastes

whether stored or disposed of on or off the generating site;
(paragraphs?)

(bf registration details include the constituents that present potential hazards, the
quantities to be stored or disposed of and the manner in which they are to be
stored or disposed of;

(paragraph 87)
(c) that subsequent to registration, generators keep records of the quantities

generated, stored and disposed of and make regular returns of this information
to the regulatory authority;

(d) regulatory authorities keep abreast of recovery and recycling developments
and in their monitoring of the waste stream advise industry on available
techniques;

(paragraph 100)
(e) hazardous wastes which can be reprocessed economically are not io be

filled, immobilised or incinerated unless required as a source of energy for

(paragraph 100)
(f) regulatory authorities encourage the re-use of hazardous wastes wherever poss-

ible through the operation of waste exchanges;
(paragraph 100)

(g) the production and distribution, with financial support from the Common-
wealth, of a national waste exchange bulletin containing information supplied
by each Stale and Territory;

(paragraph 100)
(h) uniform standards for hazardous waste storage areas are drawn up and

implemented as a matter of urgency;

(i) storage sites are established by regulatory authorities and those generators
lacking adequate storage facilities by required to store their hazardous wastes

(paragraph 106)
(j) hazardous waste storage areas are licensed and subject to regular inspection;

(paragraph 106)
(k) public access is given to up-to-date records of the types, quantities and location

of stored hazardous wastes;

(!) the development of national standards for hazardous waste recycling, immo-
bilisation and disposal facilities;

aoh 133)



(m) all operators involved in the handling of hazardous wastes are licensed;
(paragraph 1 33)

(n) regulatory authorities have adequate numbers of trained inspectors to enforce

(paragraph 1.33)
(o) licensed operations be regularly inspected and public access be given to the re-

sults of monitoring tests;
(paragraph 133)

(p) penalties for non-observance of waste standards and regulations be substan-
tial, including the cancellation of a licence where appropriate;

(paragraph 133)
(q) licensing provisions for operators handling hazardous chemeials include the

operator having adequate indemnity insurance against accidental damage

(paragraph 133)
(r) a fund be established to finance hazardous waste clean up operations where an

operator fails to perform the work within reasonable time. The fund to be
financed substantially by levies raised through a licensing system- Costs in-
curred by the fund in cleaning up should be recovered wherever possible and
the fund reimbursed;

(paragraph 133)
(s) the development of standards for the safety of waste disposal sites after clos-

ure, including appropriate future uses;
(paragraph 149)

(t) programs are developed to identify sites of past hazardous waste disposal so
thai they can be assessed and any necessary remedial action taken;

(paragraph 15!)
(u) the development of an effective multiple docket system for the regulation of

the movement of hazardous wastes;
(paragraph 172)

(v) the Maunsell Report on the Management and Disposal of Hazardous Indus-
trial Wastes be made public as soon as possible; and

(paragraph 19)
(w) the national strategy of the Australian Environment Council for dealing with

hazardous wastes be completed as soon as possible.
(paragraph 19)

(a) the Commonwealth urgently seek the views of the States and the Northern
Territory on the question of a single national incinerator, and, if appropriate;

(b) the Commonwealth approach the New South Wales Government with a view
So allowing national access to the Sydney incinerator either through co-
operative funding of its construction or through a grant under section 96 of the
Constitution.

(pa rat

3. if State Governments have failed to incorporate the Australian Code for the
Transport of Dangerous Goods by Road and Rail into legislation by 1985 the Com-
monwealth should legislate to enforce the Code to the fullest extent of its power.

(paragraph 181)

4. the Minister for Transport seek through the Australian Transport Advisory Council
mt of categories of hazardous wastes for incorporation in the Index of



Dangerous Goods within She Australian Code for the Transport of Dangerous
Goods by Road and Rail.

(paragraph !Ki)

(a) the Department of the Capita! Territory prepare a hazardous waste disposal
strategy ;.ss a matter of urgency;

(paragraph 209)
(b) legislation to effectively regulate the notification, trans-pan and disposal of

hazardous wastes in the Australian Capital Territory be prepared and
introduced as a matter of urgency;

(paragraph 210)
(c) an ordinance relating to the control and disposal of radioactive materials in the

Australian Capital Territory be introduced within six months, of this report
being presented and that in the event of this not occurring the Minister for
Health make a statement to the House explaining the failure to do so;

(paragraph 214}
(d) standards for chemical effluent discharge to the sewer in the Australian Capi-

utl Territory be developed and incorporated in the Sewerage Regulations, and
(paragraph 216>

(e) dischargers of chemical waste to the sewerage system be required to register
the nature and volumes of (he waste with the relevant authority.

(paragraph 216)

fa) staffing of the secretariat to the National Advisory Committee on C hemicafs
be substantially increased to meet its responsibilities;

(paragraph 23 ij
(b} (i) all Commonwealth departments and instrumentalities comply with rel-

evant Slate, Territory or Commonwealth legislation concerning hazard-
ous waste;

(ii) for Commonwealth authorities not bound by Stale or Territory legis-
lation, the Commonwealth develop a set of standards for the regulation of
waste disposal consistent with the standards developed by the Australian
Environment Council and that there be statutory obligations for those
Commonwealth departments and authorities io comply with ihese
standards;

(paragraph 237)
(c) the Department of Defence test ground and surface water flowing from World

War II chemical weapon storage and disposal sites for the presence of chemical
leachate;

(paragraph 240)
(d) Customs (Prohibited Import) Regulations be introduced to prevent the dump-

ing .of hazardous waste from overseas;
(paragraph 244)

(e) Australia seek international machinery to regulate the shipping of hazardous
waste between countries and in the meantime notify any countries to which
hazardous wastes from Australia are exported;

(paragraph 244)
(f) In no circumstances should hazardous waste be exported to countries which do

not have the facilities required to safely dispose of the waste;



if State Governments fail to introduce effective waste disposal strategies by
1985 the Commonwealth legislate, to control hazardous wastes to the fullest
extent of Us power;

(paragraph 247)



Committee has decided to present a first report, on part of its Hazardous Chemi-
cals Inquiry rather than wait until the Inquiry is completed. The transport, storage,
treatment and disposal of hazardous wastes and the inadequacies of some present pro-
cedures are regarded by the Committee as serious enough to warrant a separate and
earlier report. The transport of hazardous waste is integral to the waste disposal prob-
lem and is dealt with in this report. The transport of other hazardous chemicals as well
as the other matters covered by the Inquiry will be covered later in the main report. The
conduct of the inquiry to date is described in Appendix i.

2. The chemical industry has shown strong growth in the period since World War H.
that growth has come a similar growth in the generation of hazardous industrial
A number of disasters caused by dumped hazardous waste have been discovered

comparatively recently- As the full significance of these discoveries has emerged public
awareness of the dangers of hazardous wastes has increased but not to a level which re-
suits in the hazards being fully controlled. Improperly disposed of waste in various parts
of the world, such as the United States and the Netherlands, has:

• polluted groundwater forcing users to find alternative water supplies;
• contaminated rivers, lakes and other surface water, destroying wildlife, aquatic

life and local vegetation;
• polluted the air where volatile wastes are involved;
• burnt and exploded;
• poisoned animals and humans via the food chain; and
• poisoned animals and humans by direct contact.

Drinking water resources have been poisoned, people have sustained permanent ill-
effects, agricultural land and fishing grounds have been ruined. In some cases dumping
was at organized dumps; in others, moonlighters dumped chemicals wherever they
could.

3-Several examples from the United States illustrate the seriousness of the problem.
• in 1978 the water supplies of Toone and Teague, Tennessee, were contamina

with organic compounds when water leached from a nearby landfill. When the
landfill was closed, about 6 years earlier, the site held some 350 000 drums, many
of them leaking pesticide wastes. Because these towns no longer have access to
uncontaminated ground water, they must pump water in from other locations.

* Ground water in a 30 square mile area near Denver was contaminated from
disposal of pesticide waste in unlined disposal ponds. The waste, from manufac-
turing activities of the U.S. Army and a chemical company, dates back to the 1943
to 1957 period. Decontamination, if it is possible, could take several years and cost
as much as $80 million.

17 000 drums littered a 7 acre site in Kentucky which became known as
valley of the Drums' about 25 miles south of Louisville. Some 6000 drums



were full many with their toxic concents 00/ing onto the ground, in addition, an
indeterminate quantity of hazardous waste was buried in drums and subsurface
pits. In 1979, U.S. Environmental Protection Agenc} (HPA) analyses of soil and
surface water in the drainage area, identified aboui 200 organic chemicals and 30
metals.
The health of some residents of Love CanaL near Niagara Falls, was seriously
damaged by chemical waste buried a quarter of a ceniury ago. The Hooker
Chemicals & Plastics Corporation had dumped some 22 000 tons of toxic wastes
into the abandoned canal and covered it over. A total of 1200 houses and a school
have been built near the site. As drums holding the waste corroded, their contents
percolated through the sot! into yards and basements. In August 1978 after abnor-
mally high rates of miscarriages, birth defects, respiratory problems and nervous
breakdowns were discovered among people living near the abandoned dump, the
State of New York ordered the evacuation of 239 families from nearby homes.
Since then, the State has spent $36m to clean up the dump. Costs are expected to
reach $50m. About 80 chemicals, a number of them suspected carcinogens, were

4. In the Netherlands it was discovered in 1980 that, a housing estate at Lekkerkerk near
Rotterdam had been built on top of a chemical dump. Chemicals had corroded through
water pipes and were contaminating drinking water. Contaminants included Eoxic aro-
matic wastes such as benzene and toluene, Authorities removed and incinerated
I 50 000 tonnes of contaminated soil. Clean-up costs are in the order of:

5. In the United Kingdom similar discoveries have been made:
* At Shipham in Somerset a new housing estate was built on old mine spoil heaps

heavily contaminated with cadmium. Some home grown vegetables contained
more than 200 times the safe leve! of cadmium.

s It cost $700 000 to decontaminate three small housing estates built on old gas-
works tips in the London Borough of Greenwich, Concentrations of 20 000 parts
per million of lead and 850 parts per million of cadmium were found in children's
playing areas along with lumps of toxic oxide wastes containing cyanide. Govern-
ment scientists have reported that old gasworks sites contain toxic and cancer-
causing chemicals including cyanides, toluene, phenols, arsenic, lead, asbestos,
coal tars, spent oxides, methane gas, and even radioactive wastes.

6. In Australia incidents of improper disposal of hazardous wastes include;

* drums of waste illegally dumped on municipal tips exploded, killing or injuring tip
workers and damaging machinery,

* several hundred badly corroded drums of combustible waste are being used for
traffic barriers at a drive-in theatre in outer Melbourne.

* the site of a disused gasworks in Fremantle was proposed for a housing develop-
ment. Like many gasworks sites, it was found to be contaminated with phenols
and other toxic substances.

* oil contaminated with polychlorinated biphenyls (PCB's) disposed of on-site by a
junk yard in Melbourne found its way into a nearby recreational lake. Edwardes
Park Lake, The lake contains very high residue levels of polychlorinated
biphenyls, particularly in the sediments.

* In 1978 asbestos tailings were still being found throughout the town of Wit-
tenoom, W.A., on streets, footpaths, and around the school and kindergarten,
iweive years after the blue asbestos mine outside the town had been closed. The
Public Health Department in 1978 recommended to the Western Australian



Government that the town be evacuated because of the danger from asbestos tail-
ings. A similar situation occurred in the asbestos mine township of Baryulgil in
New South Wales.

7. Accounts of major incidents such as Love Canal. Lekkerkerk and Valley of the
Drums, while alarming, do not give a full picture of the problems associated with haz-
ardous wastes. The problem is not just one of a few major disasters but includes a much
larger number of lesser incidents. While perhaps less spectacular these other incidents
pose similarly grave dangers to health and Ihe environment- Smaller incidents can be in-
sidious, affecting people in residential, school and similar areas for long periods before
they are discovered.

cost to the public in cleaning up these dumped materials has been enormous
the companies responsible have undertaken large parts of the work- In a

of cases the company responsible for the dumping cannot pay the clean-up
costs, no longer exists or is unknown. Clean-up costs are frequently in the order of
millions of dollars.1 Clean-up merely removes the source of further pollution. Where
damage to the environment has already occurred it is usually irreversible in the short
term. Many of the chemicals will remain a hazard for tens or hundreds of years. Many
local governments in the United States are having to close down public and private
water supplies, supply residents with bottled water and quarantine agricultural land
and fishing grounds. A study by the U.S. Environmental Protection Agency in 1979
estimated the cost of cleaning up abandoned and unsound waste sites at as much as
US$44 billion. The cost to the community of damage to health is largely uncaleulated
and probably incalculable. It is clear from overseas experience that the cost of cleaning
up unsafe disposal sites greatly exceeds the cost of proper disposal procedures.

9. The major hazardous waste disasters that have been widely reported in the press,
such as Love Canal, have occurred in other countries. Their distance from Australia
and the larger scale of industry involved has helped to foster the attitude that such

.s could not or do not happen in Australia. Such complacency is without justifica-
the beginning of the inquiry the Committee issued a press release announcing

the inquiry saying, among other things, that 'the absence of major disasters due to haz-
ardous chemicals in Australia has been largely through good luck rather than good
management1. Despite the expressed disappointment of one industry association with
this statement, the evidence taken during the Inquiry supports the Committee's original
view. With the benefit of this evidence the Committee now has to add that while not on
the scale of some overseas disasters there have been disasters in Australia.

10. The Australian Environment Council (AEC) has defined 'hazardous industrial
waste" to mean any waste or combination of wastes which pose a substantial hazard or
potential hazard to human health or the environment. The Council says that in prac-
tice, hazardous wastes may be defined as any waste which if disposed of to sanitary
landfill, air or water in an untreated form, will be hazardous to human health or the
environment. Such wastes would include: toxic organics; toxic inorganics; non-
biodegradable and bioaccumulative materials; fiammables; explosive and potentially
explosive materials; corrosives, and teratogenic, carcinogenic or mutagenie materials.2

It is surprising that radioactive materials and infectious biological materials are not in-
cluded. These wastes are just as hazardous as the other wastes mentioned but because
they are regulated by health authorities rather than by environmental authorities they
tend to be omitted from lists of hazardous wastes. The Committee has received very
little evidence on infectious biological materials and has not dealt with them in this re-
port. Hazardous industrial wastes may be solids, sludges, liquids or gases. Particular



may arise from mixtures of wastes especially where the composition of She
mixture is unknown.
11. The Cornmitl.ee is appalled at. the lack of accurate information in Australia on the
amounts of hazardous wastes being generated, stored and disposed of and consequently
the lack of predicted generation rates. Some data is available for the more intractable
wastes in Sydney and Melbourne but must be regarded as being incomplete. This is
shown to Tables 1 and 2. A tabie showing the information for Victoria in more detail is

^orated as Appendix IV. In Sydney, 70 million litres a year of less-hazardous
wastes are disposed of to landfill at the Metropolitan Waste Disposal Authority's

facility at Castlereagh. In Melbourne approximately 110 million litres a year of similar
liquid waste is disposed of at the Tullarnarine facility operated by a private company.
Cleanaway. Outside of Sydney and Victoria there is an abysmal lack of information re-
garding quantities of waste generated, with quantities of polychlorinated biphenyls
(PCB's) being generally the only information available. At the Willawong disposal site
in Brisbane, which is operated by a private company on behalf of the Brisbane City
Council, between 9 and 12 million litres of hazardous liquid wastes are disposed of a
year. As discussed in Chapter 2 the nature of a large proportion of this Brisbane waste is
unknown. The identification and quantification of hazardous waste is one of the essen-
tial first steps in a hazardous waste management program. Consequently most States
and Territories have a long way to go in establishing effective programs. If governments

'at egory

I. Persistent Orgunics 950

2. Acutely toxic, muta-
genie. etc.

.1 Flammable 12 770
4. Odorous

.5. Explosive, reactive and
oxidising

6. Toxic meiais and 1 500
organometallics

7. Toxic inorganics
8. Strongly acidic or caustic

wastes
9. Dusts

10. Gas generating 2 300
11. Water reactive

12. Cylinders

Quantities
in tonnes
generated (p.a.) Stored Comment.1;

7 900 chlorinated hydrocarbon wastes from the
manufacture of plastics and chlorinated sol-
vents. PCB wastes including material contami-
nated with PCBs

!20 dioxin wastes absorbed on charcoal. Pesticide
wastes
oily fractions, sludges, solvent residues
small quantities of wastes produced irregularly
mainly containing mercaptans
off specification products containing peroxides
whose shelf life has been exceeded, e.g. methyl
ethyl ketone peroxide, heir/oyl peroxide,
sodium hypocMorite
brine sludges containing mercury. Organic met-
al lies from leaded petroi additives. Arsenic and
lead arsenate wastes
small volumes of cyanide wastes
small quantities. Ocean dumping of acid wastes
now ceased.
Asbestos wasle
refinery caustic wastes
e.g. phosphorous oxychforide produced on a
once off basis
Occasionally cylinders containing loxic gases
which are unserviceable are disposed of to
landfill

Moter&n absence of entry does not necessarily indicate nil quantity.
Source: Department of Home Affairs and Environment, Submission dated November i 98 i



Category

I. Persistent tfrsjmios

Quantities
in tonnes
genera led (p.a.) Siored Comments

562

2. Acutely toxic, rout a genie minor
cic

3. Harnraable 1 I OSM) to
20 000

4. Odorous smail
5. Fxplosive.. reactive, and unknown

oxidising
6. Toxic metals and organo- 200

meialiics
7. Toxic inorganics unknown
8. Strongly acidic or cjiustic small
9. Dusts" 600

10. Gas generating minor
13. Water reactive minor
12. Cylinders small
13. Miscellaneous unknown

500 chlorinated hydrocarbons, waste
chiorinalcd biphenyls

ic)

i 100

small
unknown

I 400

30
smail

minor
minor
II
16

Solvents, sludges, waste oils, oil> emulsions

Source: Department of Home Affair1; and Fnvironrncnt, Submission dated November 1481-

are to seriously tackle the problems of hazardous waste these enormous information
to be closed.

12. Because information on current hazardous waste generation is far from complete,
types and quantities of waste likely to be generated in the future is ex-
Increased generation could be expected from: increased industrial ac-

tivity; greater chemical usage by existing industry, and tighter air and water emission
iegislation and enforcement Reductions in the quantity of wastes requiring disposal
could be expected from: increased disposal costs; increased raw material costs;
improved manufacturing processes; and increased recovery and recycling of materials.
In Victoria the major generator of chlorinated hydrocarbon waste has advised that in
the near future it will terminate the manufacturing process which produces the w;aste.

the imposition of import restrictions in the early 1970s the volume of PCBs being
,as markedly declined. Quantities imported, other than in totally enclosed
, for the last six years are:

300 tonnes 3978 32.5 tonnes
60 tonnes 3 979 nil

13.5 tonnes 1980 nil

The quantity of PCBs requiring disposal is largely limited to that in storage and use
today. While it will be many years before PCBs are entirely withdrawn from service the
amounts requiring disposal wilt eventually decline. The withdrawal from service of
PCBs and therefore the generation of PCB waste is expected to reach a peak during the
1980s.

1975
1976

13. Recovery and recycling of chemicals is a desirable course of action but not always a
practical one. The full recovery of some chemicals, particularly some heavy metals, is
extremely difficult and in many cases prohibitively expensive. Demand for land



Percent of total hazardous waste in the United States

90% unsound

48%, unlined
surface
impoundments

10% sound

vofume of waste handled, and are substantially in excess of unsound

75-2,000

Land- Chemical Surface Secure Incineration Physical,
spreading fixation impound- chemical (land-based) chemical, or

merit Iandftil bioiogicai
treatment

Source EPA. D«f! t t



All others
Stone, clay, and gSass products
Fabricated rneta! products
Paper and allied products
Primary metals

Machinery (except electrical)

Chemicals and allied products

Percent of total hazardous waste
in the United States

EPA. Draft Envuo
Siatemesii. 1979

In the absence of similar basic waste data for Australia these diagrams from the
United States give some indication of the likely situation in Australia.

disposal facilities is increasing due to stricter air and water emission standards. Material
removed by pollution control equipment has to be disposed of safely. Some disposal
procedures used previously, such as low-temperature incineration and ocean dumping,
are no longer regarded as being satisfactory. The Committee believes that the manage-
ment of hazardous wastes has to be considered as an integral part of an overall hazard-
ous chemical management strategy. While disposal is being considered separately in this
Report the final and main report of the inquiry will place waste disposal in the wider
context of hazardous chemical management.

14. While hazardous waste disposal techniques are still developing, sound techniques
are available now but are not being fully implemented and in many instances unsound
practices are continuing. In a survey of 17 industries between 1975 and 1978 the En-
vironmental Protection Agency in the United States found that while sound tech-
nologies were available to manage hazardous waste they were not being used for 90 per-
cent of the waste generated. It found that up to 80 percent of hazardous waste is
disposed of on the generator's property. A Congressional Report in ! 979 based on a sur-
vey of 1605 industrial plants of the 53 largest U.S. chemical companies found that 94
percent of the waste bad been disposed of on-site.3 The Report observed that many on-
site facilities would not qualify to continue operating once the Resource Conservation
and Recovery Act regulations were promulgated. It appears likely that the situation in
Australia is very similar. Many State Governments lack demonstrated technical ex-
pertise in waste management with the problem being worse where local government
with even fewer resources is expected to shoulder the responsibility. Many of the prob-
lems of waste management which are eommon to each State and Territory should be
addressed at a national



i 5. The Commonwealth has well-known constitutional responsibility for waste disposal
in the A.C.T, and external territories, for the import and export of wasie, for marine
dumping and for the disposal of wastes by Commonwealth Departments or on Com-
monwealth lands. The Environment Protection {impact of Proposals) Act 1974 pro-
vides for environmental assessment of Commonwealth proposals, including financial
assistance by the Commonwealth to the States, The Commonwealth represents
Australia in international organisations concerned with hazardous wastes and has a
general educative role on matters affecting the nation as a whole. The role of the Com-
monwealth is discussed further in Chapter 9. The main constitutional responsibility for
the regulation and monitoring of hazardous chemical waste disposal lies with the States.
In the Sydney metropolitan area and in South Australia the State Governments have a
direct involvement in hazardous waste disposal, in the other States and the Northern
Territory \\ is generally a local government responsibility, within the confines of State
legislation and departmental oversight.

16. The Australian Environment Council (AEC), which consists of ihe State, Territory
and Commonwealth ministers having prime responsibility for the environment, has
begun developing a management program on environmentally hazardous chemicals.
The program recognises the common interests of its members and the importance of
protecting the Australian environment from contamination by hazardous wastes. In
1977 the AEC established a National Advisory Committee on. Chemicals (NACC).
The AEC has identified the disposal of environmentally hazardous chemicals as an area
requiring priority attention by its National Advisory Committee on Chemicals. The
AEC and industry have both claimed to have attached a high priority to the problem of
the disposal of hazardous wastes. The Australian Chemical Industry Council considers
it to be a major problem facing industry.

17. The NACC has commenced work on hazardous waste disposal in two areas: the
development of a policy-oriented national strategy, and a joint AEC/industry study.
The NACC claimed that these activities are timed to complement and make maximum
contribution to activities proceeding in individual States, Territories and regions. A
seven-page policy outline document was published in August 1979. The main elements
of the common policy approach proposed, cover waste identification, reporting,
transportation, treatment and disposal. NACC is currently planning the development
of guidelines for the implementation of these policy elements.

IB. The joint AEC/industry project on management and disposal of hazardous indus-
trial wastes involves an environmental and economic assessment of disposal options
available for various wastes of national concern. The project is intended to lead to rec-
ommendations on an appropriate national strategy for hazardous industrial wastes
which will complement State and regional strategies. A study carried out by Maunsell
and Partners Pty Ltd, was completed in May 1981 but has not yet been published by the
AEC. Access to the report by the Committee was refused by the Minister for Home
Affairs and Environment because it has not been published. The completion of the
national strategy has been expected for some time.

19. The Committee recommends that:



20. The Royal Australian Chemical Institute has recently published a code on one el-
ement of the problem, the disposal of laboratory wastes, This code followed from con-
sultations between the Institute and NACC on problems in this area.

21. The Australian Chemical industry Council has stressed that while hazardous
chemical management and control is in their opinion a State matter and should be
administered by the States, the pattern of management, controls, regulations and stan-
dards of disposal must be uniform from State to State so that neither unauthorised
transfer of wastes nor migration of industries to less-regulaEed areas is encouraged.

22. Despite the many announcements and the development of codes by governments
and industry over the last decade there has been little improvement in the control of
hazardous wastes by the Commonwealth and most State, Territory and local govern-
ments. The problem requires urgent action by governments to identify and quantify
wastes and ensure they are safely stored,

Capital works and maintenance to contain mine tailings polluting the Molongio River at Captains Flat,
N.S.W. will cosi 52.4m. M was estimated in !980-8! thai it would cost $12m for containment and clean-
ing upo!'abandoned uranium mines at Rum Jungle in the Northern Territory.
Chemical are said to have a mutagenie cilect if they cause damage to genes which are transmitted from
generation to generation, i.e. if they cause heritable genetic damage. Chemicals are said to be car-
cinogenic in the broad sense that they cause cancers to appear at increased frequency in an exposed
population. Many chemicals which CJUS-C cancer do so because they are mutagenie. producing mutations
in ceils olher than those which arc transmitted from generation to generation. Thus most mutagens are
carcinogens and vice versa. Chemicals exert ing a leralogenie effect do so by causing damaging changes to
the developing foetus in ihe mother's body, e.g. by inhibiting normal development of particular organs or
limbs. Teratogenie chemicals may be, but are no! necessarily, mutagenie.
United Stales, House of Representatives, Committee on Interstate and Foreign Commerce, Sub-
committee on Oversight and investigations. Wasie Disposal Site Survey, Report, October 1979.



23. Hazardous waste disposal practices in the United States until the earl
typified by uncontrolled landfill disposal with industrial wastes generally being disposed
of on property owned by the generator or directly into neighbouring waterways. The
discovery of a number of disasters involving hazardous waste disposal led to the enact-
ment of the Resource Conservation and Recovery Act (RCRA) in 1976. The United
States Environmental Protection Agency (EPA) is required by the Resource Conser-
vation and Recovery Act to issue standards applicable to owners and operators of haz-
ardous waste management facilities. These standards are to be used in issuing permits
for facilities used to store, treat or dispose of hazardous waste. They cover a complete
'cradle-to-grave' system for the management of hazardous waste. This Act, together
with the Toxic Substances Control Act (TSCA), provides a 'cradle-to-grave' coverage
of hazardous chemicals in general. A 'superfund' has been established to finance the
cleaning up of abandoned or inadequately managed waste disposal sites. In addition to
these three major measures, legislation such as the Clean Water Act, the Safe Drinking
Water Act and the Refuse Act is used in hazardous waste regulation.

24. The Toxic Substances Control Act was enacted by Congress in 1976 and came into
full effect in mid-1979. Under the Act the EPA is authorised to obtain from industry
data on the production, use, heaith effects and other matters concerning chemical sub-
stances and mixtures. If warranted, the EPA may regulate the manufacture, processing,
distribution in commerce, use, and disposal of a chemical. Products which are regulated
under other laws, such as pesticides, drugs and food additives are exempted.

25. Regulations issued by the EPA under the Resource Conservation and Recovery Act
must include: (1) a regulation to identify hazardous wastes that are to be regulated; (2)
standards applicable to generators and transporters of hazardous waste; (3) standards
applicable to owners and operators of hazardous waste treatment, storage and disposal
facilities; (4) regulations governing the issuing of permits to owners and operators of
hazardous waste treatment, storage and disposal facilities, and (5) guidelines governing
the authorisation of States to implement and enforce a State hazardous waste manage-
ment program. The Federal Government sets the standards and other requirements
under the Act. If these are not fulfilled then the Federal Government takes enforce-
ment action.

26. The regulations are to be issued in stages. The first stage, which came into effect in
November 1980, put into operation major elements of the management scheme. The
regulations cover such items as requiring generators to identify the hazardous waste
they produce and to comply with specified requirements, particularly relating to wastes
transported off-site for treatment, storage or disposal. Transporters must meet certain
requirements relating to transport, and owners and operators of existing hazardous
waste treatment, storage and disposal facilities are required to comply with interim
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27. A generator who treats, stores or disposes of hazardous waste on-site must comply
with various standards covering definition of hazardous waste, record-keep ing, obtain-
ing an EPA identification number and various reports to authorities, A generator must
not treat, store, dispose of, transport or offer for transportation hazardous waste with-
out having received an EPA identification number. Similarly, a generator must not
offer his hazardous waste to transporters or to treatment, storage or disposal facilities
thai have themselves not received an identification number.

28. The U.S. has developed a manifest, or docket, system which allows hazardous
wastes to be traced from the generator to the place of ultimate disposal. Significant fea-
tures of the system are as follows. It is the responsibility of the generator to prepare a
manifest which must contain the following information: a document number; the gener-
ator's name, address, telephone number and EPA identification number; the name and
EPA identification number of each transporter to be involved and of the designated fa-
cility (plus that of any alternative facility) and a description and quantity of the waste.
Sufficient copies must be provided: one for the generator; and two each for each trans-
porter and owner or operator of the designated facility. One copy is to be retained in
their records, and the other is to be returned to the generator.

29. The generator must keep a copy of each manifest for three years. The generator
must also keep records of any test results, waste analyses, or other determinations made
in accordance with the regulations, for at least three years from the date that the waste

last sent for treatment, storage or disposal, both on and off-site.

30. A generator may accumulate hazardous waste on-site without a permit for up to 90
days provided that: all such waste is shipped off-site within 90 days; the waste is stored
in containers in accordance with the regulations; and the date of commencement of
storage is clearly marked on each container.

31. As mentioned above, the U.S. Federal Government recently established a "super-
fund1 to finance the cleaning up of hazardous waste disposal sites. The 'superfund* is
expected to accumulate more than US$ 1 billion over five years primarily through a tax
on raw materials used by the chemical industry and supplemented by government
funds.

32. In Canada, a consultant study on hazardous waste generation in the Western Prov-
inces was carried out recently for Environment Canada, The wide dispersion of indus-
try in this region makes a useful parallel with the Australian situation. The study
examined the generation of wastes, waste types and the availability of waste facilities.
The consultants concluded that a single, high-temperature incinerator should be built
to destroy intractable wastes generated by industry in the area.

33. The Deposit of Poisonous Waste Act 1972 made it an offence to remove or deposit
waste which is poisonous, noxious or polluting and liable to give rise to an environmen-
tal hazard on land without giving three days prenotiii cation to the local authority and
the regional water authority. This was an emergency Act, not meant to be more than a
stop-gap measure, and in 1974 the Control of Pollution Act was passed. The 1974 Act
controis the disposal of waste on land by means of site licensing and made it an offence
to dispose of controlled waste anywhere other than on a site licensed for that purpose.
Responsibility for licensing and enforcement rests with waste disposal authorities which



are district or county councils. The Act gives power to the Secretary of State for the
Environment to make special provision for any dangerous or difficult waste which in his
opinion merits it, and in exercise of this power the Control of Pollution (Special Waste)
Regulations 1980 came into force in S981. At the same time the 1972 Act was repealed.

34. The purposes of the Special Waste Regulations are:

* to preserve prenotification for a limited range of ihe most hazardous wastes;
* io end the notification of other less hazardous wastes under ihe 1972 Act and to

rely on site licensing for control instead;
* to keep a "cradle-to-grave1 record of each disposa! of special waste, by A consign-

ment note system;
8 to keep records in perpetuity of the locauon of special wastes at landfill sites;
* to give the Secretary of State power to direct a consignment of special waste to a

specific site.

The U.K. legislation has to comply with EEC directives on waste disposal and the 1980
lions satisfy those

35. In September 1981, the House of Lords Select Committee on Science and Tech-
nology produced a Report on Hazardous Waste Disposal.4 Some of the conclusions and
recommendations it reached are;

• Public hostility to hazardous waste disposal facilities is common and is too im-
portant to be ignored, (para. 114)
As a result of commercial pressures and a lack of national planning, some
disposal sites take more than their fair share of hazardous waste (paras. 115-7).
Hazardous waste can cause, and has caused, pollution, damage to health, and
even death. But in the United Kingdom the number of accidents directly attribu-
table to such wastes is remarkably small and so far all serious cases of pollution
arise from deposits predating the introduction of controls in 1972 (paras.

\il producers of hazardous waste should be required to:
1, register with their waste disposal authority;
2. identify the person within the company responsible for hazardous waste

3. make a quarterly return of hazardous waste produced by them, identifying
disposal contractor (if any) who disposed of ii, the disposal route

if producers of new substances are obliged to notify those substances under
proposed Regulations, they should have to notify the wastes arising from those
substances as well (para. 135).
All professional handlers of hazardous waste outside the place of production
should have to be licensed by their waste disposa! authorities. Licences should be
subject to automatic revocation in certain circumstances, (paras. 136-7),
Results from monitoring licensed disposal sites should be made publicly available
{para. 142).
Site operators should be required to monitor sites during, and for a set period
after,operation (para. 143).
It is unjustifiable that ratepayers have to pay for the control and monitoring of
hazardous waste disposal. To avoid this, charges should be introduced for appli-
cations for site licences and, on a recurring basis, for the licences themselves.
Bonds from site operators to insure against environmental damage
after site closure, are strongly encouraged (paras. 168-172).



Penalties for illegal dumping should be substantially increased (para. ! 73).
When waste disposal authorities accept hazardous waste for disposal at their own
sites, their charges most relied ihe true cost of disposal. If they introduce unfair
competition, this will adversely affect rhe standards of private operators (para.
174)
In ensuring adequate provision of facilities, waste disposal, authorities roust have
regard to:

1, public opinion and the proper need of local residents for reassurance that ihe
best practicable means of disposa! is being decided as much on environ-
mental as on economic grounds;

2, growing scientific knowledge and the likelihood that some disposal methods
now in use will be proved not to be the best for particular wastes;

3, the need to secure specialist disposal facilities such.as incinerators and treat-
ment plants and to provide landfill sites for unusual (but not unsuitable)
wastes (paras. 178-182).

To ensure the provision of specialist facilities, it may become necessary for the
public sector to provide such facilities or support them financially or direct
wastes to them. A degree of protectioo from unwarranted competition may also
be needed to maintain their viability, It may be possible io achieve this protection
by voluntary agreement but, failing this, powers of direction and market inter-
vention should be introduced (para, 183).

36. The House of Lords Committee concluded that it is important that the United
Kingdom comes to terms with the hazards of waste disposal and that considerable
effort is devoted to controlling and minimising these hazards. It must be made possible
for the public to feel confident that real control is taking place and that disposal is

practicable, not the cheapest tolerable, means.

37, Japan introduced legislation urgently in the early 1970s to deal with the serious en-
vironmental problems that had arisen in the previous decade. Most notably the
Minamata. Itai-itai and Yusho Oil episodes (mercury, cadmium and PCB poisoning re-
spectively) led to action to reduce health hazards.

38. The Waste Management Law of 1970 requires any person undertaking the collec-
tion, transport or disposa! of industrial wastes to have a permit. Where generators
transport or dispose of their own wastes it must be in accordance with the standards
stipulated to a Cabinet Order.

39. Generators, both public and private, are required to appropriately dispose of their
wastes and must endeavour to reduce the amount of wasies by regeneration or re-use of
wastes. Generators must store industrial wastes, until the time of disposal, in accord-
ance with the standards stipulated in ihe Ordinance of the Ministry of Health and Wel-
fare. If the transport, storage and disposal of waste is not in accordance with the stan-
dards laid down, the prefecturat governor may order the generator or operator: to
change their method of operation; to provide necessary improvements, or to suspend
the use of the treatmen! plant for a certain period of time.

40, Waste disposal sites are required to be enclosed and signposted to warn that the area
is a waste (or harmful waste) disposal site. Disposal sites must be isolated from surface
and undergound water and measures taken to prevent leachate from polluting surface

The disposal of PCB polluted substances is closely regulated.



41. The Japanese Government endorses the 'polluter pays^ principle with two excep-
tions. Government loans for pollution-control equipment for new plants are available
at 1-2 percent below market interest rates, and, during 1976, accelerated depreciation

management of hazardous wastes in the Federal Republic of Germany is the
shared responsibility of the Federal and State (Lander) Governments whereby fhe fed-
eral framework law is executed by the Lander. The federal legislation is the Waste
Disposal Law of 1972, which entered into force in 1977. An administrative order of
1977 lists those chemical wastes which require special disposal facilities. The basic prin-
ciple governing the disposal of wastes is that waste is to be disposed of in such a way
that the well-being of the community is not impaired. Record books containing infor-
mation on special wastes must be maintained by generators and transporters, and by
operators of disposal plants for such special wastes.

43. Some Lander have established hazardous waste disposal companies in partnership
with industry. Legislation has been enacted to make the use of the facilities obligatory.
This approach prevents lower-cost, undesirable waste disposal practices from under-
mining the economic performance of the Lander/industry facilities.

44. The Netherlands enacted its Chemical Waste Act in 1979. The Act prohibits the
disposal to landfill of a range of chemical wastes. The classification of wastes subject to
these restrictions is determined on the basis of a combination of factors including indus-
try processes, waste types, and chemical content and concentration levels in the wastes.
The main aim of the legislation is to prevent groundwater contamination.

45. A treatment plant capable of treating most types of toxic waste has been established
in Denmark, it is owned and operated by Kommunekemi which is a limited company
predominantly owned by local government bodies. The plant was constructed with loan
funds from the national government. All waste consignments must be accompanied by
a detailed declaration of the nature of the waste. Wastes are recycled and valuable
materials are recovered as far as possible.

46. The Swedish government has approved the construction of a State-owned facility
for the destruction of toxic wastes. It is anticipated that the facility will begin operation
within two years.

47. The Waste Management Policy Group of the Organisation for Economic Co-
operation and Development (OECD) Environment Directorate is studying aspects of
the management of hazardous wastes. The three areas of its work are:

• the extent and means of transport of wastes across frontiers;
• the costs to industry of compliance with hazardous wastes regulations, and to the

regulating agencies of enforcement;
• liability (and insurance) for damage caused by hazardous wastes.



The Governing Council of the United Nations Environment Program (UNEF) in its
decision of 29 April 1981 urged all Governments:

m order to protect health and the environment, to ensure the insiiuinon of adequate protec-
tion measures for the handling and disposal of hazardous chemical wastes, to exchange in-
formation on such measures and ihe procedures used in their implementation, and to de-
velop notification procedures and control for international transfers of such wastes between
countries involved,

48. The European Economic Community issued a Directive in March 1978 on toxic and
dangerous wastes covering a number of management practices to be adopted by
member countries. It listed twenty-seven classes of chemical wastes requiring priority
consideration due to their toxic or dangerous characteristics. The Directive requires

« to establish or designate a competent authority or authorities to be responsible for
the planning and supervision of the disposal of toxic and dangerous wastes;

* to ensure that toxic and dangerous waste is kept separate from other matter when
collected, transported, stored or disposed of;

* to record and identify the site for disposal and the type and quantity of the waste;
* to introduce a system of permits so tha! all steps in the life-cycle of the waste can

be adequately controlled;
* to introduce a manifest system to identify wastes transported.

Member States were directed to introduce measures thai would enable them to comply
with the Directive within two years.

49. The pattern of hazardous waste control in these industratised countries includes the
following:

(a) registration of wastes, waste generators, transporters and disposal operators;
(b) docket systems for tracing and controlling the movement of wastes;
(c) standards for the transport and disposal of wastes, and
(d) regulation to civil liability and insurance.

To ensure the economic viability of disposal facilities for the more dangerous wastes,
some waste disposal authorities, e.g. those in Denmark and ihe Federal Republic of
Germany, require those wastes to be sent to specific facilities. This restriction of compe-
tition is regarded as necessary to encourage and protect the massive investment
required for the most effective disposal facilities.

4. House of Lords Select Committee on Science and Technology. Hazardous Waste Disposal, Volume
Report. Session 1980-81, I si Report. HMSO. London.
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50. The risk posed by chemicals to the environment depends not only on their toxicity
characteristics but on their access to environmental pathways. At present much of the
disposable hazardous waste is being disposed of to landfill. The suitability of a particu-
lar site for the disposal of a given waste will be dependent on the geology and hydrology
of the site, the nature and physical form of the waste, the proposed rate of disposal and
the presence of other waste on the site.

51. Disposal of hazardous waste in or on the land presents two main problems. The
waste and its toxic components may remain hazardous for hundreds of years, and in
some cases forever. Secondly, the waste or its byproducts may migrate from the
confines of Ihe site.

52. A number of hazardous wastes will not degrade to a point where they are no longer
dangerous, or will do so only very slowly. Toxic heavy metals, for example, will not de-
grade, although they can be converted to a form in which they are more stable and less
dangerous. Liquid wastes are generally regarded as the more difficult to control as they
have a greater likelihood of migrating through the ground and possibly into water sys-
tems. For this reason some regulatory authorities treat all liquid waste as
until individual

is a major concentration in and around Sydney and Melbourne of those
industries which produce hazardous wastes, hazardous waste generators are not
confined to New South Wales and Victoria nor to capital cities. Many decentralised
plants generate hazardous wastes. The responsibility for managing or supervising the

of these wastes often falls to local governments which are ill-equipped for the

The Committee inspected landfill liquid waste disposal facilities at Castlereagh in
Tullamarine in Melbourne, Willawong in Brisbane and the City of Canning in

"he Sydney facility is operated by & state authority; that in Melbourne by a pri-
vate company; that in Brisbane by a private company on behalf of the City Council and
the Canning facility by a local government. The Committee has not looked at waste
disposal facilities outside these capital cities but understands thai the capital city facili-
ties it inspected, despite their shortcomings, would generally be of more advanced de-
sign and be belter controlled than facilities elsewhere in the respective States.

55. A high degree of control appears to be exercised within the metropolitan area of
Sydney. The Metropolitan Waste Disposal Authority requires all generators and trans-
porters of hazardous wastes to be licensed. Generators must notify the Authority of
each waste type they intend to dump and receive an identifying approval number. A
multiple docket system is used to ensure that loads are identified, are not mixed and ar-
rive at their specified destination. The Authority operates an interim facility for less-
hazardous liquid waste disposal at Castlereagh. The categories of wastes accepted at
Castlereagh include acids, alkalis, tannery wastes, grease trap wastes, ink waste, oil and
water mixtures, paints and resins, vegetable and animal oils, fats and sludges. At



present 70 million litres of these wastes are disposed of annually at Castlereagh. Wastes
not accepted are those containing significant amounts of pesticides, halogenated hydro-
carbons, cyanide, arsenic, mercury and lead. The unacceptable wastes are being stored
on ihe generators1 premises awaiting the construction of suitable disposal facitites. A
partial list of quantities and types of wastes stored was given in Table 1.

56. The ground at Castlereagh is deep, low-permeability clay. Cells dug in the clay are
filled with domestic and industrial waste before adding the liquid waste. The cells are
used only once and are covered by several metres of clay after use. Each cell is accu-
rately located by survey and a record is kept of the liquid waste placed in the ceil so
that, if circumstances require, a specific cell can be located in the future, Because cells
are used only once iarge areas of land are required. Bores have been sunk at regular in-
tervals around the site to monitor groundwater. Surface levels are managed throughout

to ensure containment of surface run-olT during rain.

57. A pilot pianl at Castlereagh has been developing techniques to treat liquid wastes to
reduce the volume of waste going to landfill. A full scale plant is proposed to be nuiU
soon in conjunction with a high-temperature incinerator as part of the Sydney hazard-
ous waste disposal strategy. Outside of the metropolitan area, local government is re-
sponsible for the control and monitoring of chemical waste disposal within the
guidelines of the State Pollution Control Commission. The Metropolitan Waste

Authority (MWDA) is responsible for the disposal of all kinds of wastes
the Sydney metropolitan area. The Committee believes that the high degree of
I and expertise possessed by ihe MWDA in the management of hazardous wastes

Id be extended to the whole State and particularly to the highly industrialised cities
and Woilongong.

58. While the Victorian Government to date does not operate hazardous chemical
waste disposal facilities itself, the Environment Protection Authority (EPA) is ihe
regulatory and licensing authority for waste disposal within Ihe State. Public disposal
facilities are operated by private industry and local government. The EPA operates a
docket system similar to that in Sydney which is aimed at ensuring that the nature of the
load is specified, loads are not mixed and that they arrive at their specified destination,

59. The major chemical waste disposal site in Melbourne is operated by a private
company, Cleanaway, at Tullamarine. The facility operates in an old quarry site which
is said to be an impermeable basin. The site accepts low-toxicily, non-inflammable
liquid and solid industrial waste. The more hazardous wastes are excluded from the site.
As at Castlereagh, loads are sampled at the gate and the samples analysed on a random
basis to check compliance with the description on the docket. However, at the time of
the Committee's inspection there was no-one on ihe gate to ensure samples were taken.
Liquid wastes are placed into pockets in industrial solid waste. Some of the liquid is
retained in the solid fill. The excess seeps through ihe deposited waste where, it is
claimed, it is 'digested". The leachate is collected at the bottom and pumped to one of
several ponds where it is aerated and evaporated. The system is known as a biological

60. It is proposed that as the capacity for landfill at the Tullamarine site diminishes, a
treatment plant will be established which will permit the bulk of the liquid to be dis-
charged to the sewer after treatment. The small volume of remaining solids will be
landfilled. The EPA has stated thai, after liquid disposal to landfill has ceased at
Tullamarine the site will be pumped dry and the surface sealed to prevent the infiltra-
tion of rainwater.
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61. During inspections in Melbourne the Committee heard of illegal waste disposal
practices. While the Committee is not able to determine whether these malpractices are
rare or commonplace il is clear that they do occur and are not confined to Melbourne.
Malpractices included tankers discharging wastes in forest areas and to the sewer
through manholes in isolated locations. The Committee heard of ways in which the
docket system could be cheated. A major deficiency of the docket system in Victoria is
that the dockets and docket books are not cross-checked by the EPA after use.

62. There is no single waste disposal site in the Perth area. Instead, a number of local
governments operate land disposal sites, as do some companies. There is little or no con-
trol over chemical waste transport. Some public disposal sites are not permanently
manned and even when they are, gatemen cannot easily verify that wastes are what the
driver claims. Chemicals and septic tank wastes can be, and presumably are being,
mixed. Public and private sites for the disposal of liquid wastes are required to be li-
censed under the Rights in Water and Irrigation Aci but there are no facilities available
for those wastes not permitted under the licence system, ft is believed that these are
being landfilled by one means or another. The controls over chemicals disposed to
landfill are seen as inadequate.

63. The Committee is concerned as to the future fate of the escaping liquids. Should
this leachate find its way into groundwater used as part of Perth s water supply the
costs to community health and the finding of suitable alternative water supplies would
be considerable. Approximately half of Perth's water supply is from underground
sources. Alternative dumping sites are being investigated to replace those located near
groundwater pumping areas. It concerns the Committee that some disposal sites are
located near housing and many households use bore water on their gardens. A number
of companies are permitted by State legislation to discharge waste directly into the sea
in the Kwinana-Cockburn Sound area.

64. The Committee inspected the liquid waste disposal facility of the City of Canning
near Perth. The common approach of liquid waste disposal sites in the Perth area is io
tip the wastes into ponds and allow the liquid element to both evaporate and percolate
away through the permeable ground which is usually sandy. Should deposited solids in-
terfere with the soaking away of liquids the ponds are allowed to dry out and the solids
are scraped out, making the ground permeable again. The Canning facility is far from
adequate as a present-day liquid chemical waste disposa! facility, despite the commend-
able efforts of the Canning Council to reduce the adverse effects of the facility, ft is a
major burden for an individual council to shoulder in the absence of guaranteed uni-
formity with other council areas and lacking (he financial and technical resources to
build and operate the kind of facility needed.

65. The Western Australian Government recognised the problems involved. A 1979
Report of the Health Department, stated:

Liquid waste disposal is a growing problem and is likely to increase. The present methods of
disposal cannot continue and it is essential thai this type of waste he treated through an ap-
proved processing plant, or eliminated through waste exchange.

66. At the time of the Committee's visit to Perth the State Government was conducting
a survey to determine a hazardous chemical disposal site. The Stale Government has re-
cently proposed a single secure landfill site for solid hazardous waste. This proposal has
been supported by the Local Government Association of Western Australia. The Com-
mittee is not aware of any firm proposals by the State Government for the provision of
a liquid waste facility. An Industrial Waste Exchange provides the opportunity for
some waste to be recycled rather than dumped.
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67, The situation in Brisbane, referred to in two submissions, gives grave cause for con-
cern. An interim site is operated by a private company under contract to the Brisbane
City Council on land leased from the Council. The site at Wiilawong is an area of
swampy low-lying land within the Oxley Creek- Blunder Creek drainage basin and is
mainly tloodplain. The waste disposal area is surrounded by bushland with scattered
housing and is situated between the suburbs of Acacia Ridge and Inala. Two distinct
operations are conducted at Wiilawong to dispose of the estimated 27-36 million litres
of liquid wastes received per year. In one, aqueous wastes are treated to remove solids
and the remaining liquid spray-irrigated and evaporated. This method is used for ap-
proximately two-thirds (18-24 million litres a year) of the total liquid waste and has
little apparent hazard potential. In the other operation the other third of the total
wastes (9-12 million litres a year), which is mainly non-aqueous, is buried in trenches.
Most of this waste is hazardous and some is very haza rdous.

68. Hazardous liquids are put into trenches dug in ground comprising layers of sand
and clay. The ground is retrenched after several months and after previous material has
leached away. The ground into which waste is poured has been used, between 1 and 3
years earlier, for nightsoi! disposal. Hazardous wastes include oil, solvents, paint
sludges, organic chemicals, thick animal and vegetable sludges, acids, alkalis and toxic
industrial wastes. Infiltration into the soil is an essential part of the process in direct
contrast to current concepts of good practice. Leaching could be expected to affect
three nearby creeks which flow into the Brisbane River. During its inspection the Com-
mittee observed a considerable amount of leachate oozing from a creek bank.

69. Disposal charges are set by the Brisbane City Council and are a quarter of the
charges in Sydney and Melbourne. The revenue from these low disposal charges does
not permit adequate treatment by the company operating the site. Largely because the
owners of the disposal plant are industrial cleaners and waste carriers themselves, car-
riers delivering waste to the dump are unwilling to disclose the generators of, and there-
fore the nature of the waste. Wiilawong Liquid Waste Disposal Pty Ltd is owned by
Berkeley Sanitation Services (51 percent) and Greasetrap Cleaning Service (49 per-
cent) with Greasetrap Cleaning Service being the largest liquid waste tanker operator
in Brisbane. The Committee was told that:

Although ihe declaration of generators was originally intended by the Brisbane City Coun-
cil, the various liquid waste transporters opposed on the grounds that they would thereby re-
veal their customer lists. Greasetrap Cleaning Service as a partner in Wiilawong Liquid
Waste Disposa! Pty Ltd., opposed declaring generators because it feared that its senior part-
ner (Berkeleys) would use the information to expand its liquid waste transporting operation
(this being a minor part of its overall activity in the waste disposal field). Other transporters
opposed declaring generators because they feared that Greasetrap Cleaning Service, as a
partner in Wiilawong, and as the major liquid waste transporter in Brisbane, would use the
information to take away their business. The Brisbane City Council although it had the
power under Paragraph 22 of the Refuse Management Regulations did not choose to do so.'

70. As there is limited knowledge of the nature of the waste dumped, little or no treat-
ment is possible and near fatal incidents have occurred. Loads are often mixed, making
treatment more difficult. The operators of Wiilawong were not aware, until informed
by the Committee, that waste from a battery factory, inspected earlier in the day by the
Committee, contained lead. They believed the waste to be just acid. It follows that little
information is being gathered on the types and volumes of waste being generated in the
area, which could be used in the design of a permanent chemical waste disposal facility.
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71. The contract under which Wiilawong is operated for the Brisbane City Council pro-
hibits the disposal of hazardous wastes at the plant but does not define what is meant by
the term. The definition given in the Refuse Management Regulations of the Council,
at Paragraph 11 (c),states:

Hazardous industrial waste being any industrial waste containing any substances which
may present danger to the safety of persons or equipment at the disposa! area, by reason of
loxicity or of flammable, corrosive or explosive properties.

This definition is inadequate in that it does not include danger to the community or
danger to the environment."

72. The Committee heard evidence of wastes that are unsuitable for the most well-
controlled landfill, such as polychlorinated biphenyls (PCBs) and cyanides, being
dumped at Wiilawong.7 Evidence was given that all of the staff at the site had been
advised by their doctors to give up working at Wiilawong. Their illnesses include kidney
malfunction, blood disorders and possible liver disease. It would appear that some in-
tractable wastes from outside Queensland have been taken there for easy disposal." The
Committee was appalled by the Wiilawong operation and the continued lack of effee-

State Government and the Brisbane City Council.

73. The nature of some of the wastes disposed of and the hydrology of the site mean that
hazardous leachate will continue to enter the surrounding waterways and groundwater
even if ihe site were closed. Evidence was given that tests indicate much of the waste
would remain toxic for several hundred years.9 Chlorinated hydrocarbons have been
identified in leachate analyses10 and there is contamination of nearby water by heavy
metals. The cost of cleaning up the site to prevent this continuing hazard would prob-
ably run into the millions of dollars, A witness, Mr Carlisle, in describing the situation
said:

One could say that at Wiilawong now there is this big sponge full of unknown liquids, which
gradually will leak out. U is leaching out now, and we do not know just how much it will
leach out in the next, few decades. Certainly no more waste or a minima! amount of waste
should be put into Wiilawong, S do not think Wiilawong can be closed down tomorrow be-
cause ihe waste still has to be disposed of. It is better that it be disposed of m an area where
we know what is happening rather than just be dumped into creeks and sewers all around
Brisbane. But is needs a definite commitmem by the authorities to look for a suitable area
around Brisbane and set up a sealed landfill within a reasonable time, say two years, to at
least avoid or not make any worse the current problem at Wiiiawong of the leachale that is
escaping."

The Committee was told that the Wiilawong site might be used, after closure, for sport-
ing fields. Given the swampy low-lying nature of the land this use must be ruled out un-
less all of the contaminated soil is removed.

74. The Queensland Government has recently advised (hat it is not expected that the
operational life of Wiilawong can be extended beyond the mid-1980s. A major study
has been initiated by the Queensland Government to find a long-term solution to ihe

of disposa! of hazardous, toxic and industrial liquid wastes in the south-east

75. Hazardous waste disposal in the Australian Capital Territory and marine dumping
are Commonwealth responsibilities and are dealt with in Chapter 9. As stated in para-
graph 54 ihe Committee's inspections were not comprehensive. The Committee did not
inspect waste facilities at other major generating centres such as Adelaide, Newcastle
and WoHongong. in South Australia a waste disposal authority was established some
time ago but still is not operating. It is understood that the Maunsell Report has dealt



with facilities in the capital cities. The access to adequate facilities of new decentralised
industrial centres such a.s Albury-Wodonga and Gladstone is of concern to the Com-
mittee. H is not just major generating centres that are of concern but any centre produc-
ing hazardous waste. Waste disposal strategies should cover the whole of a State and
not jast the capital city,

76, The approach to hazardous waste disposal varies considerably between States and
Territories. The problems of controlling hazardous waste and of providing adequate
disposal are common to all Governments. It is essential that effective waste disposal
strategies be developed as a matter of urgency at the national level with the partici-
pation of State, Territory and Commonwealth Governments,

77. Proper disposal facilities alone are not the answer to the problem. A comprehen-
sive'cradle-to-grave1 strategy with adequate penalties to back it up is required to ensure

;s are safely handled at all stages from generation through to disposal.
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78. individual elements of hazardous waste control, such as adequate disposal facili-
ties, cannot be effective on their own in overcoming the hazardous waste problem. They
need to be integrated into an overall hazardous waste management strategy. This is par-
ticularly necessary in view of the fragmentation of hazardous chemical control.

79. The development of an effective hazardous waste strategy by a government will
provide in its implementation: mechanisms for identifying wastes; checks on the move-
ment of wastes; the provision of some facilities by government; and last, but by no
means least, a demonstration to the community of the effectiveness of the strategy and
the necessity of elements in the strategy. A hazardous waste management strategy is
essential for the effective control of hazardous wastes.

80. An essential first step in a chemical waste management strategy is the identification
and quantification of chemical wastes that constitute a hazard to human health or the
environment. Hazards are assessed on the basis of toxicity, mutagenicity, car-
cinogenicity, persistence, degradability, potential for accumulation in tissues,
flammability, corrosiveness and other hazardous characteristics,

81. Generally, regulatory authorities have listed hazardous substances and the appro-
priate methods of their disposal. While lists should be maintained, the registration of in-
dividual hazardous wastes by the generator is necessary to overcome the deficiencies of
lists, to allow the monitoring of the waste stream and to facilitate its control.

82. In the United States ten to fifteen percent of industrial waste is hazardous. This
hazardous fraction amounts to 57 million tonnes a year. Canada estimates about ten
percent of its industrial waste is hazardous. The New South Wales Government states
that the percentage of hazardous waste in the total waste stream is less in New South
Wales and indicates that most of the hazardous waste is generated by a dozen or so in-
dustries including the producers of iron and steel, pesticides, pharmaceuticals, pet-
roleum, rubber, plastics and textiles.

83. The waste stream can be divided info two broad categories. In one category are
those wastes which are suitable for recycling, for disposal to the sewer or to landfill
either directly or after treatment. These disposal methods are the ones currently in
common use with the last two being the most common. The other part of the waste
stream comprises those wastes for which there are no currently available, environmen-
tally acceptable disposal facilities in Australia. These are called intractable or special
wastes and require higher level disposa! technologies than the first group. These tech-
nologies minimise the hazard of the waste as an essential part of the disposal process
and include incineration, encapsulation and fixation. The end products for disposal
after treatment often require special landfill provisions. These intractable wastes are
currently being stockpiled awaiting suitable disposal facilities, although some improper
disposal is undoubtedly occurring. Their storage is itself a matter of concern.
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84. The prime responsibility in minimising the hazardous waste problem should be
with the generator. Decisions made by the generator can greatly influence the size of
the problem. Alternative procedures which might be taken to reduce the amount or
type of waste for disposal are:

• altering a process or improving process control to produce less waste or to render
the waste less hazardous. There is often a financial incentive to such changes
through reducing disposal costs, reduced product loss or improved product
quality;

• segregating wastes to assist analysis, control and treatment thereby reducing
disposal costs. Small volumes of hazardous waste contaminating large volumes of
waste can significantly increase transport and disposal charges; and

• recovery, recycling and waste exchanges. Recovery can be undertaken by the gen-
erator or by specialist off-site operations. Pickling and plating baths, oils, solvents
and paint materials are some of the more common materials recovered and
recycled.

85. Generators should have a responsibility to consider the hazardous wastes produced
and their disposal when researching and developing new chemical processes and in
reviewing the management of existing processes. Not all processes permit full recovery
and recycling and even when waste generation is reduced, hazardous wastes are still
produced and require means of safe disposal.

86. Large volumes of hazardous wastes are disposed of by generators on-site. Hazardous
wastes which are evaporated to the atmosphere, are discharged to the sewer or water-
ways or seep into ground water from private sites pose the same dangers to the environ-
ment and community health as do those from public disposal sites and require similar
regulation.

87. The Committee recommends that:

generators of hazardous wastes are required to register hazardous wastes
whether stored or disposed of on or off the generating site;
registration details iocEude the constituents that present potential hazards, the
quantities to be stored or disposed of and the manner in which they are to be

that subsequent to registration, generators keep records of the quantities

88. Having identified wastes as being hazardous and requiring care in their disposal, the
next consideration is the selection of the most appropriate method of disposal. For a
number of wastes there is more than one suitable treatment method. For others there is
only one method e.g. high-temperature incineration. The main alternatives for tracta-
ble liquid wastes at present are: landfill without prior treatment; treatment to render
safe for discharge to sewer or landfill, and recycling.
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89. Most sewerage authorities make regulatory provisions for the control of the kind
and quantity of hazardous waste that may be disposed of through the sewer, improper
disposals to the sewer can disrupt the biological treatment of sewage as well as remain-
ing a hazard at sewage outfalls. In the Sydney Metropolitan Area, for example, all trade
waste dischargers io the sewer are required to provide to the sewerage authority details
of the processes involved, quantities of the wastes to be discharged and the composition
of the waste. Policing of sewer discharges, while difficult, is essential.

90. Much of the liquid waste currently disposed of to landfill has a high water content.
The Landfill Sub-committee of the Victorian Industrial Waste Advisory Committee
states that 'the routine landfill of liquid industrial waste is environmentally undesirable
and liquid wastes should be incinerated, dewatered or otherwise disposed of. It goes on
to say 'treatment of liquids is a far more appropriate option than landfill'.12

91. Well conducted liquid chemical waste landfill operations require a continuing
supply of land. Land having the optimum combination of suitable geological and geo-
graphical features is a finite resource. Both New South Wales and Victoria are develop-
ing treatment programs to reduce or eliminate the volume of liquid waste for disposa! to
landfill Liquid wastes will be treated by chemical and physical methods followed by
biological oxidation. After treatment most of the liquid will be suitable for discharge to
the sewer with the remaining liquid being recycled or incinerated. Most residual solids
or pastes will be landfilled, being of smaller volume and less likely to migrate through
the soil. Some residual solids or pastes may require incineration or immobilisation,

92. Current scientific knowledge about the breakdown of hazardous wastes placed in
>sai facilities is imperfect. It is therefore necessary to assume that hazardous

placed in landfill will remain hazardous for very long periods of time, and there-
ill remain a potential danger to human health and the environment. Decision-

makers must take this into account when drafting regulations to cover hazardous waste
disposal sites. Decisions relating to future land-use must recognise that such sites may
never be suitable for other uses and that sites and surrounding groundwater may require
long-term monitoring. Should monitoring indicate that feachate is migrating from a site
extensive and expensive remedial work may be required.

93. The Committee concludes that an expected growth in chemical usage together
finite land disposal resources, will result in those disposal procedures which minimise
the volume of waste ultimately requiring landfill, becoming essential. The Committee
believes that in the development of disposal plans for liquid wastes, preference should
be given to schemes which result in the least volume of liquid being landfilled.

94. Recycling of wastes, whether more-hazardous or less-hazardous, can take several
forms. One form can be undertaken by the generator where material is recovered for
re~use in the manufacturing process that produces the waste. Wastes may be recycled
either with or without treatment in another manufacturing process. The best known
form of recycling is the recovery of useful fractions for re-use. These processes are
usually carried out by specialist recovery operators off-site and recover valuable
materials such as oils and solvents. The recovery of other valuable materials, such as the
silver in photographic waste, is economically viable.
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95. Not all wastes are suitable for recycling. Even when valuable materials such as mer-
cury or lead are present, full recovery might not be economically feasible due to factors
such as high processing costs, small volumes and irregular composition. As extraction
techniques improve, more waste products are likely to become eligible for
recycling.

96. A considerable amount of waste is suitable for recycling or exchange. Several States
operate waste exchange schemes. As an example the New South Wales exchange, run
by the Metropolitan Waste Disposal Authority, has been operating successfully for four
years. The exchange covers non-hazardous as well as hazardous wastes. The objective
of the exchange is to put potential users of waste materials in touch with industries pro-
ducing the waste and vice versa. The exchange is an information service and point of
contact between parties and does not handle the wastes itself. A register of materials
available and required is maintained by the exchange and a list is published every four
months. Over 5,000 copies of the list are distributed across Australia through the
Chamber of Manufacturers of New South Wales and by the Waste Authority's inspec-
tors in their contact with industry, interest in the exchange has been sustained and a
number of companies have been formed during the period to recycle waste materials, ft
is estimated that a saving of over $150,000 per year is being made by companies who
have established ongoing transactions through the exchange. Further substantial
savings are being made through one-off exchanges. Liaison is maintained with
exchanges in other States. As an example liaison with Western Australia resulted in a
user being found for ! .5 tonnes of zinc bromide.

97. While a number of companies engage in off-site recycling of wastes the profitability
of waste exchanges as business enterprises appears somewhat doubtful Several
exchanges in the United Kingdom closed down after government support was
withdrawn.
98. Waste exchanges assist in reducing ihe volume of wastes requiring final disposal to
landfill, incineration or the like, and therefore reduce the load on disposal facilities, on
the environment and reduce the cost of disposal. Regulatory authorities appear to be
the most appropriate agents to operate exchanges as they are in the best position to
know the particular wastes being disposed of and the possibilities for exchange and
re-use.

99. The Victorian Draft Strategy has recommended that 'Materials which can be
reprocessed economically should not be landfilled or incinerated, unless required as a
source of energy for incineration'.!!

3 00. The Committee recommends that:



101. A large volume of hazardous waste is stored at present, usually in steel drums on
industrial sites, awaiting the development of satisfactory disposal methods. Stored
material is that which is too toxic to dispose of under licence into air, water, or landfill
sites. Stored waste is held mainly by a few major industries with lesser quantities held by
a number of smaller companies and research institutions. There is a high probability
that some material which should be stored is being improperly disposed of or illegally

102. Electricity commissions throughout Australia have PCBs stored for disposal. The
use of PCBs in new products has been substantially reduced, but as older units go out of
service the components must be drained and washed. The waste is then stored awaiting
high-temperature incineration.

103. There appears to have been a degree of unnecessary build-up and storage of toxic
wastes. Some of the chemicals being stored, although dangerous, cannot be regarded as
intractable as adequate disposal methods are already available. Wastes for which there
is an acceptable disposal method should not be stockpiled unnecessarily.

104. Waste has now been stockpiled for a number of years and is likely to require
storage for several years more. Most drums are stored in the open and many contain
corrosive material It is increasingly likely that some of these drums are corroding and
will leak. Concern is growing over stockpiled waste and the Victorian Environment
Protection Authority has recommended thai its legislation be amended to provide for
the registration of hazardous waste storage areas. The Authority believes its records
cover more than 80 percent of the waste stored and liaises regularly with companies
storing the waste. In New South Wales an inventory is maintained of intractable wastes.
Conditions for storage are specified and enforced through general pollution control
powers and all storage facilities are inspected at least once a year. The Australian
Chemical Industry Council believes that hazardous waste stocks should be declared and
storage be supervised by the relevant State authority.

105. After suitable disposal facilities are established some stockpiling of waste will con-
tinue to be necessary although on a greatly reduced scale. Wastes may require storage
until a sufficient volume is reached for economic transport or treatment. There may be
a temptation for some generators to continue storage, after adequate disposal facilities
become available, to delay or avoid disposal costs. The United States requirement that
the date of commencement of storage be marked on the container is desirable. Regu-
lation of hazardous waste storage is most urgently required now but there will be an
ongoing necessity for the regulation of storage.

106. The Committee recommends that:
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107. One approach to the disposal of intractable wastes is immobilisation of the waste
so as to physically and/or chemically isolate the hazard from its surroundings. Chemi-
cal treatment may convert soluble hazardous waste into insoluble waste (although care
must be taken that it is not disposed of with other waste which might reverse the pro-
cess). Chemical treatment may be used to produce a less toxic or non-toxic waste.

108. Chemical fixation is a physico-chemical process in which the waste is incorporated
into an inert matrix to limit or prevent its migration into the environment. Should the
waste block be fractured the waste remains bound to the matrix and leaching is
prevented. The Australian Environment Council and the Victorian and New South
Wales Governments have instituted research into the fixation of arsenic and mercury
bearing wastes. Chemical fixation and encapsulation are not yet used to any grea?
extent In Australia.

109. Encapsulation involves sealing the waste within a stable, inert material to prevent
contact with the environment and prevent migration. Should the encapsulating jacket

the waste would be capable of leaching away. Encapsulation is more suited to
/astes which pose a handling hazard but are relatively inert, once buried e.g.

! 10, The introduction of these processes would appear to offer the possibility of safe
disposal of presently intractable wastes at a much lower cost than other chemical treat-
ment or incineration. It might also be possible for immobilised hazardous wastes to be
disposed of on municipal landfill sites. Most of these processes have been operating on a
commercial scale for a relatively short time and some care should be taken in assessing
their long-term effectiveness. The Committee believes that until the long-term effec-
tiveness of each process is established immobilised waste should be deposited in landfill
where its presence can be recorded, groundwater monitored and the waste retrieved in

HI. Incineration in special high-temperature incinerators is the only environmentally
acceptable means of disposing of some wastes such as chlorinated hydrocarbons,
poiychforinated biphenyls (PCBs) and dioxin (TCDD). These chemicals are persistent
and non-biodegradable. Incineration effectively destroys organic wastes and the energy
in solvent and fuel waste can be exploited in the process. In Victoria a paint company
and a drum reconditioning company have installed fluidised-hed incinerators to dispose
of hazardous wastes. These do not operate at a sufficiently high-temperature to dispose
or chlorinated hydrocarbons and are not licensed to do so. Such high-temperature incin-
erators for waste disposal are yei to be built in Australia. A high-temperature inciner-
ator is operated by a private company in Western Australia but it does not have the
scrubbing equipment necessary for rendering emission gases safe. Operation of such a
facility without proper pollution control devices could be placing the community at
risk. The Committee is of the opinion that intractable waste must only be disposed of in
those high-temperature incinerators which utilise the best practicable pollution control
technology.

112. New South Wales and Victoria are the major producers of wastes which require
high-temperature incineration, with New South Wales being the biggest single pro-
ducer. Having regard to the industries involved the total of such wastes generated by
the rest of Australia is likely to be considerably less than that generated by either of
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113. Waste volume is reduced by approximately 90 percent in incineration with the re-
sidual ash and scrubber sludge requiring disposal. Careful design and control is required
in incinerator operations to avoid air pollution. The hazards to the environment of
incinerated residues from a fully equipped incinerator would be very much less than
that of the original waste.

114. The large capital and operating costs of high-temperature incinerators will require
a high charge to users. This would be exacerbated by intermittent or low load oper-
ation. The Victorian Draft Strategy expresses grave doubts as to the commercial vi-
ability of a high-temperature incinerator in Victoria due to:

* a reduction in the rate of waste generation;
* no guarantee, as lower-cost alternative disposal methods become available, that

intractable wastes identified will be handled by the facility; and
* the disposal fees necessary to cover costs would be considerably higher than

disposal charges for non-intractable waste and would tend to accelerate the re-
duction of intractable waste generation.14

115. The Feasibility Study for an incinerator in Victoria recommended that, on purely
economic considerations, before building its own incinerator:

Victoria should seek other disposal options for intractable wastes rather than establishing a
specialised incineration facility in Melbourne. The options could include:

(a) development of secured and an adequately monitored landfill site.
(b) explore possible involvement in the proposed M.W.D.A. incinerator facility in Sydney.'^

116. The Study also concluded that 'the economics of the operation would not be sig-
nificantly improved by the co-combustion of selected solid and liquid non-intractable
wastes, as the disposal fees . . . would have to be competitive with existing disposal out-
lets and would not cover the cost of the operation'.'6 Increased recycling of oils and sol-
vents has reduced the cost of their disposal.
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117. While the Victorian prediction of a significant reduction in the rate of intractable
waste generation is supported by other evidence, there may be further sources of wastes
requiring incineration. New chemicals and wastes may be introduced which require in-
cineration and some existing wastes may be found to require incineration in preference
to their present method of disposal. The Victorian Study In early 1981 pointed to future
developments such as coal liquefaction and the large petrochemical complex to be built
at Point Wilson as likely generators of wastes requiring incineration. Since then the
Point Wilson project has been suspended indefinitely. These incidents show how uncer-

118. The Queensland Government has told the Committee:
From discussions to date, through, the Standing Committee of the Australian Environment
Council, it is becoming evident that a particular waste disposal problem of national sig-
nificance, such as the very serious problem of the disposal of intractable toxic liquid wastes
such as Poi yen tori nated Biphenyls (PCBs}, possibly could be handled by the Federal Govern-
ment. In this regard it is felt that a single, suitably located Commonwealth owned incinerator,
with provision for transportation of wastes to the site, would be of tremendous benefit to
Australia as a whole.17

! 19. The New South Wales Government is well advanced with a proposal for a high-
temperature incinerator to be built and operated in conjunction with a liquid waste
treatment plant. It is understood that a detailed proposal has gone to Slate Cabinet.
There is some doubt as to whether the incinerator when operating will accept waste
from outside the Stale.

120. The Committee concludes that on present indications the construction of only one
incinerator can be justified on economic grounds. It may be that at some future time
clearer industry trends could justify the construction of a second incinerator. In the
meantime it is essential that all States and Territories have access to a high-temperature
incinerator.

121. Reluctance to treat waste from another state is not new. A United States Environ-
mental Protection Agency booklet published in 1980, states:

Another issue involves the interstate movement of hazardous waste. Some States believe
that the U.S. Constitution allows them to ban the disposal of waste originating in other
States. This approach runs counter to the concept of large regional hazardous waste facili-
ties, which, by drawing wastes from several States, could operate at lower costs than smaller
facilities . , . The issue of importing waste is politically and emotionally charged and may
take years to fully resolve. However, in 1978 the U.S. Supreme Court ruled that certain
types of State waste import bans are a restraint on interstate commerce and, therefore,
unconstitutional.18

122. There is some concern that increased transport distances for hazardous waste
which would be required by one incinerator will increase the risk of accidents. The vol-
ume of wastes involved is quite small in comparison with the total volume of hazardous
materials transported. While adequate transport regulations should minimise any
increased risk, particular care will need to be taken with the transport of these wastes.

123. The Committee agrees with the sentiments expressed by the Queensland Govern-
ment and notes the recommendation of the Victorian Draft Strategy. Because ihere
should be a national approach to what is a national problem, the Committee rec-
ommends that:
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In the event of the Commonwealth being involved in the construction of a high-
temperature incinerator then there should be a public inquiry into the proposal under
the Environment Protection (Impact of Proposals) Act 1974.

124. A number of solid hazardous wastes are not regarded as suitable for disposal to
normal chemical landfill facilities. These wastes require the higher degree of safety
afforded by secure landfill. Although it is technically possible to design and construct a
land disposal system consisting of an impermeable liner and cover, and a leachate col-
lection system, there is some doubt as to whether such systems can operate effectively
and efficiently over the long periods of time necessary. Natural materials such as very
low-permeability clay soils that might be used for liners and covers are not completely
impermeable. Man-made impermeable materials are subject to eventual deterioration.
They are subject to physical rupture during both placement and operation and welded
joints in the membrane are liable to imperfection or failure. Leachate collection systems
are less than 100 percent effective when newly constructed and may lose efficiency over
time by plugging or deterioration. To remain effective they must be maintained and
operated, and the leachate collected must be treated as a hazardous waste. Natural
water, from precipitation and other sources will inevitably infiltrate a site unless a
water-tight containment system is constructed and perpetually maintained. If leachate
is produced indefinitely, then the leachate collection and management system must be
maintained and operated indefinitely. There must be considerable doubt whether pri-
vate owners and operators of land disposal facilities can guarantee the long-term oper-
ation of such systems particularly after a site is closed.

125. Migration of volatile constituents of hazardous wastes from land disposal sites into
the atmosphere is also possible in many cases (e.g. the migration of volatile carcinogenic
components into the basements of homes in the Love Canal area of the U.S.A.,
Lekkerkerk near Rotterdam in the Netherlands and several homes in Hunters Hill in
Sydney). Treatment and disposal procedures need lo take account of volatile
constituents.

126. There is a cost to the community for the disposal of a hazardous waste no matter
who disposes of it or how. To minimise the costs to the community as a whole and to
ensure an equitable allocation of disposal costs the Committee believes the generator of
a hazardous waste must be responsible for the cost of proper disposal. The Australian
Environment Council has endorsed the 'polluter pays' principle for hazardous waste

127. To effectively enforce regulations and standards for waste operators, penalties for
non-compliance have to be substantial. The House of Lords Committee Report on
Hazardous Waste Disposa! noted that penalties for illegal dumping had to be 'high
enough to act as a real disincentive' and not of the same order as the commercial charge
for disposal.19

128. Penalties in other countries for breaches of hazardous waste regulations vary con-
siderably, with part of the differences being attributable to the varying definitions of



offences. Penalties range from =£1,000 and up to two years imprisonment for offences
in the United Kingdom to US$25,000 a day in the United States for continued non-
compliance following a formal notification. For some offences in the United States
fines of up to US$ 1,000,000 for corporations and US$250,000 for individuals can be in-
curred. For example, penalties of up to USS50,000 a day or two years imprisonment
can be imposed for knowingly endangering the health of a person by not identifying the
true nature of a hazardous waste. The Committee believes penalties for breaches must

129. Overseas experience has shown that the cost of accidents is an important aspect of
cost allocation when the operator involved is unable to afford the cost of clean-up and

ators involved in the handling of hazardous wastes should carry adequate indemnity in-
surance against accidental damage caused by wastes.

130. There have been instances in Australia and overseas of abandoned waste sites
which have had to be cleaned ups of operators who could not pay the costs of cleaning
up and of operators who deny responsibility for, or who refuse to clean up a waste site,
requiring lengthy legal proceedings before cleaning up can begin. In many of these cases
the community has been left with paying the considerable cost. The Rum Jungle mines
clean-up will cost more than $12m. The Committee believes that some mechanism to
ensure that industry contributes to these clean-ups is essential.

131. In the United States the 'superfund' has raised money from industry through a tax
on raw materials in the chemical industry. This assumes a close connection between
chemical manufacture and hazardous waste disposal, which may have been the case in
the United States. Such a fund would not appear to cover waste generators such as
mining companies. The Committee believes a fund should be established through the
licensing system using levies on operators in a similar way to the levy on ships carrying
bulk oil under the National Plan to Combat Pollution of the Sea by Oil. In devising such
a levy, consideration would need to be given to the quantities of waste generated,
stored, carried or disposed of by an operator and the risk of each type of operation being
involved in a clean-up situation. Some government contribution to the fund would be
necessary.

132. The legislative and administrative machinery should allow the regulatory authori-
ties to step in, after a minimum notification period has elapsed, and rectify a hazardous
situation where an operator refuses or is reluctant to act. Costs incurred by the fund in
clean-ups should be recovered from those responsible wherever this is possible and the
fund reimbursed.

133. The Committee recommends that:

licensed operations foe regularly inspected and public access be given to the re-
sults of monitorisg tests;
penalties for non-observance of waste standards and regulations be substantial,
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complete range of facilities in each State. Yet each State does generate some intractable
wasteland storage cannot be seen as other than a short-term solution. A coordinated
national approach to waste disposal through the Australian Environment Council is
required to: avoid duplication of research and standards development; to establish con-
sistent standards for safe disposal throughout Australia, and to ensure the viability of

135. Transport of some wastes across State borders for disposal must be seen not only
as a possibility but as a necessity. Uniform regulations for the transport of hazardous
wastes are required across Australia to facilitate the safe transport of wastes to inter-
state facilities. Docket systems for the control of waste transport will need to cover in-
terstate transport where this is necessary.

136. While the right types of facilities to handle the various wastes produced are im-
portant, the single most important element to ensure the safe disposa! of hazardous
waste is a management strategy. The following general principles should be built into
any hazardous waste management strategy:

(a) the development of standards, enforced through legislation, for all operators
involved in the handling of hazardous wastes;

(b) all operators involved in the handling of hazardous wastes be licensed;
(c) environmental authorities be responsible for inspection of all hazardous waste

penalties for non-observance of waste standards and regulations be

(e) all operators handling hazardous wastes devise contingency plans for effective
action in the case of accident or equipment breakdown; and

(f) ail operators handling hazardous wastes carry adequate indemnity insurance
against accidental damage caused by wastes.

i 2. Environment Protection Authority, Disposal of Intractable Wastes in Victoria a draft strategy. East
Melbourne, January 1981, pp. A-7. A-8.

13. Victorian Draft Strategy, p. 33.
14. Victorian Draft Strategy, p. 25.
15. Environment Protection Authority, Incineration Facilities for Industrial Liquid Waste Disposal—a

feasibility study. East Melbourne, January 198 L p. 3.
16. incinerator Feasibility Study, p. 2.
17. Letter from Premier, dated 1! January 1982,
18. Everybody's Problem: Hazardous Waste, United States Environmental Protection Agency, SW-826,

Washington, 1980, p. 30,
19. House of Lords Report, paragraph 173.
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137. There would appear to be a greater community awareness of the dangers posed by
hazardous wastes than there is of the hazards posed by chemicals generally. This aware-
ness is no doubt due in large part to the publicity given to waste disposal disasters such

138. Chemicals new or used are very much a part of modern life. Our high standard of
living is dependent on a large number of chemicals. A small portion of chemical wastes
are quite hazardous and require strict control A larger number pose moderate hazards
and require care in disposal if damage to health and the environment is to be avoided.
Well designed equipment incorporating safety devices and fail-safe mechanisms can
minimise the risk of public exposure to chemical hazards.

139. The community should be aware of the potential dangers that exist and ensure
that safety precautions are observed in dealing with such wastes. Community concern
for the safe handling of hazardous waste is proper and necessary. Community aware-
ness is a two edged sword however and concern may reach a level where there is oppo-
sition to waste facilities regardless of their safety. Hazardous wastes already exist and

we use

Plastics —

Pesticides

Medicines

Paints

Oil, petrol and
other petroleum products

Leather -

Textiles •

-*- Organic chlorine compounds

-to-Organic chlorine compounds, organic
phosphate compounds

-*»• Organic so/vents and residues, heavy
metals (mercury and zinc, for example)

-&- Heavy metals, pigments, so/vents,
organic residues

Oil phenols and other organic
compounds, heavy metals, ammonia

"*• salts, acids, caustics

-#- Heavy metals, fluorides, cyanides, acid
and alkaline cleaners, solvents,
pigments, abrasives, plating salts, oils,

•*• Heavy metals, organic solvents

-*- Heavy metals, dyes, organic chlorine
compounds, solvents
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are being generated and stored at many places throughout the community, The hazards

tiiity to hazardous waste
i\m The Australian

osal facilities is common and is too important to
iment Council, in its 1979 strategy outline stated:'

over waste disposal facilities, xhe development
a positive step by government and would also

141. The Australian Chemical Industry Council believes that governments should be
responsible for the operation of hazardous waste facilities, whether by private contrac-
tor or by a government instrumentality. It believes such facilities should be seen by the
community to be fully under government control. For this to have the effect the Coun-
cil intends, governments have to demonstrate iheir ability to have adequate facilities

•>r safe dis1

People may remember past unsatisfactory arrangements with which governments
have been in some way associated. The House of Lords Committee Report obser-
Fears about hazardous waste disposal are obviously increased by, if not based on,

1 techniques have evolved considerably in the last decade. Currently
disposa! techniques, while still capable of being improved, are now at a level

ts a strong case for a public
gn linked with a firm national strategy for waste disposal so that the community
informed on the necessity of facilities and of the safety of modern disposal •

eration. The community needs to be assured as to the safety of waste disposal facilities.
Sound waste management strategies must ensure not only that assurances on safety can

ly made to the community as an integral part of the

145. Nearly everyone agrees that proper waste disposa! facilities are necessary but like
prisons or airports, few want one near them. The location of facilities has become a

number of residents in the vicinity of the proposed site. There would appear to be no
such opposition altogether, but the greater the demonstrated safety of



146. The Committee is aware that facilities handling hazardous chemicals are some-
times located far too close to residential areas. For example, the hazardous liquid waste
disposal site at Tuilamarme, like the nearby airport, was established some time ago in
what was then an isolated location. Since then, housing and other industrial facilities
have been built increasingly closer to the waste facility leading to some complaints from
residents. The problem of later developments encroaching on hazardous chemical fa-
cilities is not confined to the Tullamarine facility nor to waste disposal facilities. The
Committee believes that there is a clear need for a better zoning scheme whereby facili-
ties in which hazardous chemicals are handled, particularly on a large scale, have a
buffer zone around them, within which residential and similar developments are restric-
ted. This should operate both ways in preventing housing encroaching on chemical fa-
cilities and in preventing hazardous chemical facilities being established too ciose to
existing housing, schools and similar public facilities. The Committee intends to deal
further with this matter in its final report.

147. Many of the disasters associated with hazardous waste disposal sites have occurred
where sites have subsequently been used for other purposes and the previous use of the
site is either unknown or ignored. The House of Lords Committee recommended that
'the title deeds of any land on which hazardous waste has been deposited should be
endorsed with a general statement to that effect so that no successor in title can acquire
the land without knowledge of the possible risks and liabilities involved'.22 The Com-
mittee believes such a measure is worthy of further consideration in the Australian

148. in evidence and during inspections the Committee was often told that the future
use of individual waste disposal sites, while not decided on, would probably be for play-
ing fields or recreation areas. This seems a common practice for closed municipal waste
sites after a settlement period and is said to be quite safe. The Committee is concerned
about the safety of closed hazardous waste landfill sites being used for such purposes.
Evidence was given that playing fields often became inundated through irrigation
and/or rainfall, and some upward movement of leachate could be expected. In addition
care would be required in digging trenches for facilities and other earthworks associated
with playing fields.

150. It would appear little is being done to locate old dump sites. One reason might be
the likely cost to governments in cleaning up these old sites. Regulatory authorities
seem to prefer to wait for adverse effects to become obvious rather than locate old sites,
assess their hazard and, where necessary, recover or contain wastes before their effects
are widespread. A recent United States Congressional survey showed that most of this
past disposal occurred within living memory of people such as company employees or
local government personnel and that their recollections might be used in locating old
sites or determining the kinds of wastes disposed of. The Committee concludes that
programs are required to identify sites of past hazardous waste disposal so that they
might be assessed and any remedial action taken. Sites of old gasworks, for example.



20. Houseof Lords Report, paragraph 185.1.
21. House of Lords Report, paragraph 119.
22. House of Lords Report, paragraph 145.
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! 52, The Victorian Environment Protection Authority last year released a Draft. Strat-
egy for the Disposal of Intractable Wastes together with a feasibility study of" Inciner-
ation Facilities for industrial Liquid Waste Disposal On 3 March 198] the Member for
Corio, Mr G, G, D. Scholes, M.P,, presented a petition So the House of Representatives
expressing concern at a proposal in the EPA Draff Strategy that a facility for the
disposal of intractable chemical wastes be established on a site ai Avalon adjacent to
Ihe Government Aircraft Factory. Following the presentation of the petition, the then
Acting Minister for Home Affairs and Environment asked the Committee to look at

153. The proposed site at Avalon is located only 1.5 kilometres from Corio Bay. II is
comparatively isolated from residential development but is less than one kilometre
from the Goverameni Aircraft Factory facility at Avalon where 550 peopk are

Dyed. The Department, of Industry and Commerce, which operates fhe Govern-
Aircraft Factory, has advised that the number of personnel at the Avalon work-

ins is likely to increase to around 750 io the near future, The area designated for poss-
ible future expansion of the workshops on the Government Aircraft Factory master
plan is between the present hangars and the proposed waste disposal site. This would
decrease the projected limited buffer zone between the two facilities.

154, A large proportion of the proposed disposal site is subject to inundation during
heavy rain, The portion of the site on which the disposal facility is to be constructed is
slightly elevated and is claimed io be above flood levels. Aquifers are approximately 2

>ek»w Che surface ai ihe end of summer but cook! be assumed to be considerably
er during wet seasons, The EPA claims that ground water in the area is of poor
iiy and therefore little used. The How pattern for ground and surface water is

towards Corio Bay. Tlie Commiu.ee does not believe that tow groundwater quality is a
justification for further degradation of cither the aquifer or Corio Bay.

Dei lev es the Avaion s«e is geologically poor for Hazardous
cai operations and as such poses unnecessary environmental risks. These risks could be
avoided by better siting. The sile is therefore tola!!.}'' unsuitable for the establishment of"
a hazardous waste disposal facility. In describing the application of its site selection cri-
teria the Landfill Sub-committee said "The geological uniformity of this region makes
ihe geotechnics! criteria relatively unimportant, leaving the final selection to be made
on social and political grounds'.'3 The Committee belseves that geotechnicai consider-
ations, such as maximising natural safeguards against waste migration, should be an im-
portant part of site selection. The Committee is not convinced that more geologically
and geographically suitable sites could not be found for the facility. Additional contain-
ment systems and other safeguards will be necessary for safe handling and disposa! of
any hazardous chemicals on the site. The Study notes that $65,000 of the SI50,



!56. There are three separate proposals for the site at Avalon. These are (i) a secure
landfill site, (ii) a hazardous waste storage area, and (iii) the possibility of a high-tem-
perature incinerator.

157. The design of the above ground landfill facility is consistent with current inter-
national thinking on the design of such facilities. It is far in advance of any existing pub-
lic landfill facility in Australia in that it is specially designed to take the more intrac-
table wastes. The criteria for wastes to be deposited at the site are:

* She waste must be solid or semi-solid;
* no liquid or gas must be spontaneously formed during storage upon compaction;
K the waste must be chemically unreactive under expected storage conditions;
* chemically fixed or encapsulated wastes must have a low migration rate, resist-

ance to leachate, and be physically robust; and
* waste must have a high flashpoint and/or low combustibility.-'5

158. Waste categories which would tae excluded from the landfill are:

» all liquids;
* readily combustible organic wastes;

• wastes which can be chemically destroyed (e.g. cyanides) or easily immobilised;
• wastes which are acceptable to other sites; and
• highly reactive, corrosive or explosive wastes.2"

159. The design features of ihe landfill are:
• the facility is constructed on an impermeable clay base;
• a synthetic membrane and underdrains to collect ieachate are provided for the

unlikely event of liquid being generated;
8 only solid or semi-solid wastes are to be admitted, with wastes to be as insoluble as

can reasonably be achieved;
• a heavy cover of soil over the waste prevents rainfall Infiltration; and
e ground water monitoring detects any contamination of an underlying aquifer.26

160. The Environment Protection Authority claims that despite being located on
geologically unsuitable ground, the lack of liquid or gases from the waste, a drainage
system, together with an impermeable base and top to the waste provides a "belt and
braces' approach with a high degree of safety. Provided the operator ensures wastes to
be deposited at the site are of the low mobility specified and rainwater is excluded then
there should be no leachate and little or no risk to health or the environment after
material has been landfilled. Despite the assurances of the Environment Protection
Authority the Committee considers that the poor geology of the site increases the en-
vironmental risk of mishaps which might occur off the impermeable pad, or if wastes

are not m accordance with the specifications in the previous

161. The Environment Protection Authority Draft Strategy recommends thai a secure
waste storage area should be included at the secure landfill site.-7 The Landfill Sub-
committee in its final report states 'the facilities and infrastructure available on the
recommended [landfill disposal] site make it a reasonable proposition to use it also for
interim storage of some wastes . . . The only modifications needed io the design
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would be a larger storage pad, and perhaps re-drumming facilities'-2* No special design
details are provided for the storage facilities,

162. Liquid wastes for storage would breach several of the design and safely criteria of
the secure landfill area, such as excluding liquids, thereby negating the 'belt and braces"
safety approach. The Draft Strategy indicates that there will be no facilities for the
treatment of leachate or spilled materials at the site.^ A secure hazardous waste storage
area is needed but the poor geology of the site means that there would be an intolerably
high risk to ground water and Corio Bay. The Committee is strongly opposed to the
construction of such a facility at. the Avalon site.

The construction of an incinerator is conditional on the failure of Victoria to gain
ss to the proposed incinerator in New South Wales. If constructed the incinerator

would be of the rocking-drum type. The incinerator and its storage facilities would be
contained within a building built for the purpose. The safety provisions detailed in the
proposal should minimise the possibility of escape of gases to the surrounding environ-
ment. Given the poor geology of the site, complete containment of liquids within the
structure, including the delivery area, is necessary. This is in addition to the provision of

164. Although when operating properly the incinerator will safely dispose of highly
toxic chemicals with little or no danger to health or the environment there are potential
hazards from stack emissions and incinerator and scrubber residues. The recent House
of Lords Select Committee report on Hazardous Waste Disposal stated 'chemical . . .
incinerators are subjected to very aggressive operating conditions; design imperfections
are therefore readily identified and long periods of commissioning are required'.i0 Care
will be required both during commissioning and during normal operation of any incin-
erator to minimise the chance of pollution in the event of equipment malfunction. This
is especially so in the case of the proposed incinerator as the rocking-drum type has not
been built on this scale before. The proximity of the Government Aircraft Factory fa-
cilities would mean that the 500 to 750 employees there could be exposed to hazardous
emissions in the event of equipment malfunction. This risk is not acceptable.

165. The Department of Industry and Commerce, which is responsible for the occu-
pational health of its employees has been unable to gain substantial assurances from the
EPA that the health of its employees at Avaion will not be adversely affected by the
proposed waste facility. In the absence of such assurances and given the poor geology of
the site the Committee strongly opposes the construction of the waste facility on the site
proposed at Avalon. It is a pity that the much needed construction of such an advanced
facility as the secure landfill, which should be located together with any storage and in-
cinerator facility, is jeopardised by poor location.

23. Victorian Draft Strategy, p. A-1 2. 27. Victorian Draft Strategy, p. 10.
24. Victorian Draft Strategy, p. A-9. 28. Victorian Draft Strategy, p. A-l 3.
25. Victorian Draft Strategy, p. A-10. 29. Victorian Draft Strategy, p. A-12.
26. Victorian Draft Strategy, p. A-l i. 30. House of Lords Report, paragraph 25.



166. The proper management of the transport of hazardous wastes is an integral part of
the proper management of waste disposal. While the general question of hazardous
chemical transport will be dealt with in the final report, there are problems associated
with the transport of hazardous wastes which are not common to the transport of other
hazardous chemicals.

167. In the transport of new materials, the owners of the material, and consequently the
transporters, have a clear interest in ensuring the material arrives at its destination in its
entirety and uncontaminated. Depending on the nature and value of the material, mod-
ern well-equipped and often specially designed vehicles are used for its transport. Haz-
ardous waste generally has a negative value with the owner having to pay for its
disposal as well as for transport to the disposal site. While many waste carriers operate
up-to-date, properly maintained vehicles there is a tendency for some operators to use
older dilapidated vehicles and to skimp on their maintenance given the worthless
nature of the loads involved.

168. Within the road transport industry, competition is very strong, it was put to the
Committee that generators in an unregulated environment call for tenders for waste
disposal cartage and accept the lowest tender. In such circumstances generators con-
sider their responsibility for the waste ends with consignment to the carrier. With a
highly competitive industry and an absence of safeguards in the management of hazard-
ous wastes, illegal dumping is likely. Illegal dumping of loads by some carriers gives
them an unfair economic advantage over carriers disposing of wastes properly and
consequently encourages more carriers to break the law.

169. While generators justifiably seek to minimise the cost of waste disposal the Com-
mittee believes that generators should maintain some responsibility for a hazardous
waste product until it reaches a proper disposal site. Carriers should bear certain
responsibilities for the safe carriage and delivery of wastes but they should not, at the
time the wastes are in their custody, have sole responsibility for their safe disposal. Car-
riers cannot be expected to have as full and detailed a knowledge of the nature of the
waste as does the generator. For generators to end their responsiblity by handing the
waste over to a carrier and paying a fee, is to invite malpractice by both carriers and
generators.

i 70. While regulation should be kept to a minimum, certain basic safeguards are necess-
ary to minimise malpractices. The Committee is aware that if the regulatory process is
too onerous then operators will be encouraged to dump hazardous waste illegally. Not
all wastes are acceptable at all disposal sites and site operators must have some means
of ensuring the wastes they receive are correctly described. The Committee believes
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wastes and their generators should be registered before disposal. A multiple docket sys-
tem similar to the ones in use in New South Wales, Victoria and the United States offers
a high degree of regulation with a minimum of cost to generators, carriers, disposal site
operators and governments. The paperwork in such a system is little, if any, more than
would be required in normal transport transactions. Any additional costs should be
small and be more than justified in minimising the high costs to the community of the
improper disposal of hazardous waste,

171. The Committee heard evidence of ways in which the docket system could be
abused. Such abuses could be minimised by a well designed computer check system of
ihe books issued and the dockets received by the regulatory agencies. The development
of such a system would appear to be a project most economically undertaken at the
nationai level by the National Advisory Committee on Chemicals of the Australian

172. The Committee recommends that:

luch a system should be suitable for use by each regulatory authority with minimi
Ling costs to the authority, to generators, carriers,

1 73. As some interstate transport of hazardous wastes is necessary docket systems
need to cover such transport. The legal opinion at Appendix VII indicates that

be necessary to control interstate waste transport.

174. Drivers of vehicles carrying hazardous wastes
of the materials they carry and procedures for their safe handling, including the pro-
visions of the code for the transport of dangerous goods. In Chapter 4 the Committee
recommended that all operators, which would include carriers involved in the handling
of hazardous wastes, be licensed. A licensing system would identify carriers, ensure
compliance with a docket system and ensure safe handling procedures are known and
observed. The recommendations for inspections and enforcement in paragraph 133

operators including

1 75. As mentioned in Chapter 3 the Committee heard evidence on several occasions of
waste generators not disclosing the nature of hazardous waste to carriers or to disposal
site operators and of the mixing of wastes by generators or, more usually, by carriers. To
minimise the cost of safe disposal of a hazardous waste and to ensure the safety of
drivers and disposal site personnel, disposal site operators must know the nature of the

;. This is assisted by not mixing different wastes. Information on the nature of the
is best provided by the generator. Some generators refuse to disclose the nature of

their waste as they consider the composition of the wastes confidential. They believe
disclosure would reveal trade secrets and could be used to advantage by competitors.
The Committee cannot accept this argument for non-disclosure. Public safety in

requires that the nature of the waste be disclosed.

Committee views with concern the practice of some carriers of mixing toads of
is wastes. Dangerous reactions may occur, the nature of the resultant mixture

is not known, and consequently treatment is made more difficult and expensive. To en-
able treatment to be carried out effectively and at the least cost, different waste types
should be segregated by generators and by carriers transporting them to disposal sites.
Licensing systems should ensure that the mixing of different waste types is not



177. The Australian Code for the Transport of Dangerous Goods by Road and Rail
was agreed to by the Australian Transport Advisory Committee in July 1980. It was

in the form of a Commonwealth of Australia Gazette in December 1980 and
g adopted in legislation by the States and Territories. The Code was re-

vised on 24 February 1982 as part of the regular updating process envisaged by the
Code, So far the Code has been implemented in New South Wales and South Australia,
li is believed that the other States are close to adopting the Code. The Committee wel-
comes this cooperative venture between Commonwealth, State and Territory Govern-
ments and the transport, chemical and petroleum industries to achieve a high standard
of control over the transport of dangerous goods together with uniformity of legislative
controls throughout Australia, The Committee will address itself further to the Code in
its final

178. While the Code has an extensive index of dangerous goods, it does not cover the
transport of hazardous waste. The hazardous nature of a transport load is determined
by its effects on man and the environment rather than its commercial value or chemical
purity. Emergency services need to know quickly the appropriate action to be taken at
the scene of transport accidents involving hazardous wastes. If vehicles are placarded in

179. Hazardous wastes fall within the 9 classes of dangerous goods used by the Code.
Because they tend not to be pure chemicals and their full chemical nature is unknown
or variable it is appropriate that a number of general categories of hazardous wastes be
provided. The United Kingdom transport regulations classification of hazardous
materials includes sixteen categories of hazardous wastes and provides a Hazchem
emergency action code for each. An extract from the U.K. regulations covering those

The Committee concludes that the omission of hazardous wastes from the index
therefore from ready coverage by the Code is a serious one. Certain hazardous

loads, like some other dangerous goods loads, should have their access to locali-
ties such as shopping centres and tunnels restricted. The Committee concludes that the
standards for vehicles, containers, their marking and the transport procedures con-
tained in the Code should be utilised to ensure the safe transport of hazardous waste.

\ 82, The Committee heard evidence of difficulties in policing present legislation against
improper dumping of hazardous wastes. One of ihe major difficulties is the number of
separate State government instrumentalities involved and the limited coordination be-



183, A typical outline of the departmental fragmentation is as follows. When waste is
generated in the factory it is under the jurisdiction of a Department of Labour. If dis-
charged to the sewer it becomes the responsibility of the relevant sewerage authority. If
carried out of the factory gate by road it becomes a road transport responsibility and
possibly an environment one. Waste disposed of to land or waterway becomes an
environment department responsibility and possibly the responsibility of a waterways
authority or fisheries department. The Health Department is involved at several of
these stages.

184. While the registration of wastes, generators and carriers and the placarding of
vehicles will go a long way towards reducing improper practices there will always be a
minority of operators who will disregard these public safety measures. Policing of these
measures is essential to their effectiveness. For example, sewerage system authorities
cannot take action unless they can catch someone in the act of illegally discharging
waste to a sewer point. If the waste is discharged into a waterway different authorities
would be involved in apprehending offenders. Environmental authorities do not appear
to have the power to stop and check a tanker suspected of carrying unregistered waste.
The regulation of waste transport and disposal will be of limited effectiveness if the
policing of disposal practices remains as fragmented as at present.

185, Even where jurisdiction is clear apprehending offenders is not easy. The Chief
Health Surveyer of the Brisbane City Council said in evidence:

Liquid wastes are being disposed of illegally, we are told. U is very difficult to catch these
people. We have stationed health surveyors in various places to try to catch tanker drivers
disposing of wastes illegally but so far we have not been successful.S1

186. The Committee concludes that to ensure the effectiveness of a docket system and
other controls for the transport of hazardous waste then either coordination of inspec-
torates or the creation of an inspectorate to police the range of disposal operations, and
which crosses departmental boundaries, is necessary. The Committee believes that
environment authorities should be responsible for policing all aspects of hazardous
waste operations either directly or in close liaison with other authorities.

Transcript, p. ! i92.



187. While the regulation of radioactive substances is seen as primarily a State re-
sponsibility and is exercised in Australia by health authorities, there exists a mix of
State and Commonwealth legislation covering the area. The Commonwealth has legis-
lation covering matters such as uranium mining and milling codes and the Australian
Atomic Energy Commission. The Committee is concerned that the disposal of radioac-
tive wastes be well controlled along with the disposal of other hazardous wastes. Some
radioactive wastes are toxic as well and even when their radioactivity has declined to a
safe level they remain hazardous and require proper disposal. It is essential that en-
vironmental authorities work in close cooperation with health authorities to ensure that
the disposal of radioactive and infectious wastes, which are health responsibilities, is
coordinated with the disposal of other hazardous wastes. The Committee to date has
not received as much evidence on the adequacy of the control of radioactive substances
as it would like and will deal further with the matter in its final report. Despite this
some discussion of radioactive waste disposal is possible.

188. Radioactive substances are being increasingly used in industry, commerce, medi-
cine, research and in the home. Small volumes of radioactive wastes may contaminate
large volumes of less hazardous waste. Recently a quantity of recycled scrap metal was
returned to Western Australia from Singapore because a radioactive monitoring device

189. In the past, costly mistakes have been made in the disposal of radioactive waste. A
prime example is the presence of several thousand tonnes of contaminated soil under a
residential area of Hunters Hill in Sydney. The waste material is from a radium process-
ing factory which previously stood on the site and which ceased operation in 1916. The
waste was rediscovered in recent years after houses had been built, in the area. It will be
a costly project to purchase affected properties to allow removal of the contaminated
soil. The removal and disposal of the material is the responsibility of the N.S.W.
Government, but the Commonwealth has promised assistance. Two properties have
been purchased, and negotiations are proceeding for purchase of a third.

190. Recent discoveries in the Byron Bay area of New South Wales and at Capel in
Western Australia of problems relating to radioactive monazite wastes from sandmin-
ing operations demonstrate the cost of inadequate handling and disposal of known
radioactive materials. In the case of Byron Bay several areas have been identified as
having higher than acceptable radiation levels and several hundred tonnes of tailings
will have to be removed from a school site and from the shopping centre. The Com-
mittee is concerned that such facilities were ever allowed to be built on sandmining resi-
dues without radioactivity levels being checked first, when the radioactivity of monaz-
ite has long been known. Some other types of mine tailings have high levels of
radioactivity and pose similar problems.
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191. Most of the radioactive material used for medical purposes has a very short half-
life and as a consequence ceases to be hazardous within a week. If not chemically haz-
ardous it can then be safely disposed of to landfill or to the sewer. Low level waste with
a longer half-life is usually kept in secure storage until u reaches a safe level for
disposal, Adequate facilities for the storage of hazardous long-lived radioactive wastes
appear k> be lacking.

Commonwealih involvement

1.92. The Department of National Development and Energy has primary responsibility
for radioactive wastes in the Commonwealth sphere and is currently in the process of
developing a philosophy on a national basis for dealing with the more hazardous radio-
active wastes.3' The Department consults with the States on the management of radio-
active wastes. The Department is involved in developing a code of practice for the man-
agement of uranium mining and milling waste.

193. in 1975 the National Health and Medical Research Council recommended the establish-
ment of a centra! repository for storage of hazardous long-lived radioactive waste materials,
other than those arising in the generation of nuclear power. In September 1979 the Prime
Minister wrote to ihe Premiers and the Chief Minister of the Northern Territory seeking co-
operation in the development of coordinated policies on the management of radioactive
wastes arising from medical, industrial and research use of radioisotopes. The proposed coop-
eration has been supported by all parties. A Commonwealth/State consultative committee
choired by the Department of National Development and Energy has been established to re-
view current practices, and assess quantities of waste produced in order io gauge the require-
ment for a national repository or repositories for radioactive waste. The Committee has met
twice, and has been asked to report to both State and Commonwealth Ministers on areas for
improvement or new developments.

'epartment of National Development and Energy has advised that the safe manage-
ment of radioactive materials used by Commonwealth organisations 'is met by Common-
wealth compliance with State and Territory regulations for the safe use or disposal of radio-
nuclides'. Despite its primary responsibility for wastes in the Commonwealth sphere and its
membership of the Consultative Committee reviewing current practices, the Department
failed to mention that ihe Australian Capita! Territory has no legislation io control radioac-
tive materials. This is a serious omission given the responsibilities of ihe Department, The situ-
ation in the A.C.T, is discussed further in Chapter 9.

195. For most of the report the wastes dealt with have been those generated by industry
usually as byproducts or residues from manufacturing or mining processes. These wastes com-
prise the major part of the hazardous waste stream. There are however a number of other haz-
ardous wastes which do not fall within the management strategies already described. These
can arise in the disposal, particularly by those not generally regarded as chemical waste gener-
ators, of unused materials such as pesticides, wood preservatives, epoxy resins and solvents or
the empty containers that these materials were sold or used in. Most of these products are sold
in their own containers and safe disposal instructions should be included on container labels.
These measures are an integral part of an overall chemical management strategy and will he
dealt wilh in the Committee's final report. The policing of the disposal of small, irregular
quantities of hazardous chemicals is extremely difficult and public education on the necessity
of safe disposal would, together with adequate labelling, appear to be the rnosi effective con-
trol measure. Legislation involving penalties is necessary to reinforce these measures.

196. Hazardous wastes in the form of mine tailings pose problems where leachate enters
waterways or where houses have been built on tailings. At WiUenoom in Western Australia



and Baryulgil in New South Wales health authorities have recommended closure of whole
townships because of ihe widespread disposal of asbestos tailings around ihe lawns. Tailings
from abandoned mine sites such as Rum .Jungle in the Northern Territory and Captains Has
in New South Wales have polluted waterwavs to an extent that governments have had to step
in to alleviate the problem. As mentioned above inadequately disposed of sandmining residues
containing mona?ite are creating radiation hazards where schools or houses have been built
over them.

197. There has been increasing concern in the United Kingdom where houses have been bunt
on i he sites of oid gasworks. Residues from the gasworks on which the houses have been built
contain toxic chemicals and in addition give off muiagenic and carcinogenic gases.

198. Some materials become hazardous in their disposal if burnt. Copper-chrome-
arsenic (CCA) treated timber is safe while in service as the chemicals are firmly fixed in
the wood. Should the timber be burnt the smoke contains significant amounts of arsenic
oxides. Incidents of poisoning have occurred when people have unwittingly used offcuis
for barbecues or in home fireplaces. These logs or planks require burial for safe
disposal. Public education and adequate labelling of the dangers of burning this wood is
needed.

! 99. The House of Lords Report referred to earlier expressed concern at some disposal
by incineration: "Special attention ought to be given to the incinerators installed in
hospitals, veterinary and pathology departments, which may not, as usually operated,
effectively destroy the active constituents in the wastes they consume and which often
do not have scrubbing equipment to deal with their increasing burden of plastics and
PVCV3 The Capital Territory Health Commission said in evidence that it does not
monitor emissions from hospital incinerators in the Australian Capital Territory for

toxic emissions.

200. As suitable sites for municipal land fill disposal become scarcer, incineration is
being increasingly used as a method of disposal for household garbage as well as indus-
trial wastes. These incinerators operate at a lower temperature than the special inciner-
ators that deal with intractable wastes. Ordinary municipal garbage contains a substan-
tial proportion of various types of plastics. Burning plastics gives off some harmful
particles and gases including various dioxins. It is not certain that sufficient monitoring
of municipal incinerators takes place to ensure that the gases and fly-ash emitted are
not dangerous. The Committee believes this area warrants further investigation.

32. Transcript, p. 1034.
W. House of Lords Report, paragraph
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201. Regulation of waste disposal in the ACT is the responsibility of four s(
authorities: the Department, of the Capita! Territory, the National Capita
ment Commission, the Capital Territory Health Commission and the Department of
Housing and Construction. The National Capital Development Commission is respon-
sible for the siting of waste disposal facilities. The Department of the Capital Territory
is responsible for the regulation of waste generators, carriers and disposal to land or
water. The Capita! Territory Health Commission is responsible for public health mat-
ters generally and for the control of radioactive substances including disposal. The De-
partment of Housing and Construction operates the sewerage system and regulates the
chemical wastes disposed of by this means.

202. The Department of the Capital Territory in its submission to the Inquiry ack-
nowledged that the ACT lacks adequate legislation for the control of hazardous chemi-
cals. The Department operates municipal waste landfill disposal sites in the ACT and
provides a facility for the supervised burial of some waste chemicals. Chemicals
declared unsuitable for buria! must be stored by the generator. The need for a safe
storage area for intractable waste is currently being evaluated. A Water Pollution Ordi-
nance and an Air Pollution (Stationary Sources) Ordinance have yet to be introduced.
Their drafting is well advanced and it is expected they will be introduced shortly,

203. Until adequate legislation is in place some control of waste discharge standards is
being exercised over new industrial leases through the lease covenants. This does not
cover most existing leases. The Joint Committee on the Australian Capital Territory in
its 1979 report on Planning Procedures in the ACT found disturbing the non-
enforcement of lease provisions by the Department. That Committee recommended
that lease provisions be enforced with substantial penalties for breaches.1" This Com-
mittee does not consider the primary control of hazardous wastes through lease
covenants to be a satisfactory arrangement.

204. The Department of the Capital Territory is only now developing firm proposals to
introduce the comprehensive legislative control required over the storage, transport,
registration, use and disposal of chemicals potentially hazardous to health and the
environment. In its submission of March 1981, the Department of the Capital Territory
commented that:

The Territory does not have comprehensive or up-to-date environmental protection legisla-
tion . , . Appropriate legislative protection is being sought through new or amended legis-
lation but these matters are afforded low priority on the list of legislation requiring drafting.

In a supplementary submission in October 1981, in answer to a query from the Com-
mittee as to why such essential measures were accorded low priority, the Department
said:



The number of industrial establishments using hazardous chemicals in the ACT Is low and
the need for specific controlling legislation has not been a matter of urgency.
Increased industrial activity and policies designed to attract more industry to the ACT are
creating conditions under which both industry and the management authorities would func-
tion better under the guidance of legislation controlling use and discharge of chemicals.
Consequently DCT has initiated work on an Air Pollution. (Stationary Sources) Ordinance
and a Water Pollution Ordinance which have now higher priority for legislative attention.
Drafting instructions are also being prepared for legislation relating to Fertilizers. Danger-
ous Loads and Consumer Affairs.

e Australian Capital Territory is not a highly industrialised area but it already
generates quantities of hazardous wastes. Increased chemical usage by existing industry
together with current efforts to attract more manufacturing industries to Canberra will
undoubtedly increase hazardous waste generation. The ACT lags behind all States in
hazardous chemicals regulation. It is irresponsible for authorities to await some tragedy
before considering legislation, and its consequent enforcement, to be urgent.

206. The Commonwealth Government, through the Department of Transport assisted
by the Attorney-General's Department, has given a high priority to the implementation
across Australia of the Australian Code for ihe Transport of Dangerous Goods by
Road and Rail- The Code is intended to replace existing disjointed State laws. The
ACT still has no ordinance to regulate the transport of the majority of dangerous goods.
including the transport of hazardous waste.

207. In response to a query from ihe Committee the Department advised in October
1981:

Consideration is being given to the incorporation of this code into a. proposed Dangerous
Goods Ordinance. However, [.here are some inconsistencies between the NSW regulations
and the Code. The Department has formed a working group to resolve these inconsistencies
and lo recommend the inclusion of appropriate provisions in the ACT Dangerous Goods
Ordinance.

208. The New South Wales Government introduced legislation in 1975 adopting in its
regulations the Modei Code for the Transport of Dangerous Goods by Road issued by
the Australian Transport Advisory Committee in 1973. It did this to avoid leaving the
problem unregulated until the revised Code was agreed to by all States and the Com-
monwealth. It was always the intention of the New South Wales Government to adopt
the new Code and it has now done so." Given the efforts the Commonwealth has made
to gain uniformity of this legislation across Australia, it is difficult to comprehend that
implementation of the Code as gazetted was only being given 'consideration' by the De-
partment. In recent evidence the Department said that the Code would be adopted in a
Dangerous Goods Ordinance modelled on the New South Wales legislation.

209. The Committee concludes that legislative controls on hazardous waste disposal in
the ACT are grossly inadequate. The Committee recommends that:

210. The Committee further recommends that:

Legislation to regulate hazardous waste disposal should include the provisions recom-
mended earlier in the Report at paragraphs 87, 100, 106, 1 33, 149, 151 and 1 72.
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211. The Capital Territory Health Commission is responsible for the regulation of
radioactive materials including disposal. There arc no regulations governing the use or
disposal of radioactive materials in the ACT. Model regulations for the control of
radioactive substances were prepared by the National Health and Medical Research
Council in 1957 and were passed into legislation by the States between 1959 and 1965,

212. In 1976 during its inquiry into Canberra City Wastes the Joint Committee on the
Australian Capital Territory was told by the then Minister for Health, that a draft ordi-
nance was being prepared by the Capital Territory Health Commission providing for
(he control and disposa! of radioactive waste material. In its report of the same year the
Committee stated that there was no justification for further delay in finalising the legis-
lation, as well-tried, internationally established regulations had ihen been in force for
many years in the States. That Committee viewed the proposed ordinance as having the
utmost priority and recommended that its enactment be proceeded with immediately.*

213. In a letter to the Joint Committee on the Australian Capital Territory, dated 24
August 1977, the then Minister for Health stated that "territorial legislation to control
the use and disposa! of radioactive material is presently being prepared by the Capital
Territory Health Commission as a matter of priority'. In a letter to this Committee,
dated 3 June 1981, ihe present Minister for Health stated that 'a proposed Radiation
Ordinance to be administered through the Commission by the Minister for Health is at
an advanced stage of development/.

214. It is hard to believe that an ordinance thai was 'being prepared'1 in 1976 and was "a
matte?' of priority" in 1977, is still only ai an 'advanced stage of development' in 198!
when model regulations were available in 1957. The Committee believes that there is no
reason why an ordinance could not be introduced immediately. Accordingly, the Com-
mittee recommends

215. The Department of Housing and Construction operates the sewerage system on
behalf of the Department of Ehe Capital Territory. Discharge of chemicals into the
sewerage system is regulated by Regulations 62 and 63 of the Canberra Sewerage and
Water Supply Regulations. The provisions are somewhat antiquated and should be
brought up to date. Radioactive materials are not specified but the Committee has been
told that they are totally prohibited by the Sewerage Engineer using the discretion al-
lowed under Regulation 62. Despite this, the guidelines for disposal that the Depart-
ment of the Capital Territory says it follows, and an Australian National University
handbook on handling radioactive materials, provide for certain radioactive wastes to
be disposed of down the sink. The Capital Territory Health Commission said in evi-
dence that it disposed of low-level radioactive wastes to the sewer and did not consult
with the sewerage authority on these or on other wastes it discharged to sewer. The
Committee believes that government authorities must be bound by legislation protect-
ing health and the environment.

216. The Committee



21 7. The National Capital Development Commission advised that it:
doe-, not have any particular involvement or expertise in the management or 'iSonjge of hazardous
chemicals, and wiil not be making a submission iof he Committee.1'1'

The Commission is responsible for planning, development and the government com-
ponent of construction in Canberra. This includes siting and construction of ublic haz-
ardous waste facilities, the siting and construction of Commonwealth buildings where
hazardous chemicals are used and the siting of non-government facilities where hazard-
ous chemicals are to be used, stored or disposed of. The Commission has prepared en-
vironmental standards to be included in the lease provisions of sites where hazardous
chemicals are to be used, such as copper-chrome-arsenic wood preservative. The Com-
mission had consultants prepare an interim planning statement on the disposa! of radio-
active waste in the A.C.T. which was completed in 1980. In addition to these functional
responsibilities the Commission has its own graphic, printing and plan-developing fa-
cilities where care is required to protect the health of employees from the chemicals
they use, and the wastes require proper disposal. The Commission's advice to the Com-
mittee was wrong and shows a lack of awareness of its own responsibil

218. The Department of Transport is responsible for the control of pollution of the sea
from ships and has a section within the Department to administer the National Plan for
the Prevention of Pollution of the Sea by Oil. In the Oil Spills Report this Committee
recommended that the possibility be investigated of extending the National Oil Spills
Plan to cover pollution by other hazardous substances.M Discussions have been held to
extend the scope of the plan to cover pollution by other noxious substances but the De-
partment advised that little advanced planning can be done due to the large number of
hazardous chemicals being imported. None of these are in sufficient quantities to under-
take chemical-specific planning other than to keep up to date on the chemicals involved
and the appropriate hazard responses.5'1

oliution, or a threat of a pollution incident, exists the Protection of the
Sea (Powers of Intervention) Act I9S1 empowers the Minister for Transport to take
any appropriate action on the high seas or in territorial waters in regard to Australian or
foreign ships. This Act is part of a package of Acts passed in 1981 to implement inter-
national conventions on the protection of the seas. These Acts have yet to be
proclaimed.

220. With the proclamation of the Environment Protection (Sea Dumping) Act 1981.
Australia will be in a position to ratify the International Convention on the Prevention
of Marine Pollution of Dumping of Wastes and Other Matter (the London Dumping
Convention). The Convention prohibits dumping of specified substances and places
conditions on the dumping of substances of low loxicity. The Act formalises previous
voluntary arrangements dealing with dumping by:

• prohibiting the dumping of certain specified substances (which include
organohalogens, mercury and cadmium compounds, persistent plastics, hydro-
carbons and high level radioactive waste):

• regulating, through the prior issue of special permits, the dumping of other
specified substances including bulky objects, wastes containing significant
amounts of heavy metals and low-level radioactive material;

• regulating the dumping of all olher wastes or matter through prior issue of a gen-



* ensuring the condition of the sea is properly monitored for the purposes of the
London Dumping Convention.

The Annexes to ihe Convention which detai! these provisions are Appendix VI of this

221. The Act makes provision for the States and the Northern Territory to control
dumping in coastal waters under their own legislation implementing (he provisions of
the Dumping Convention if they so desire. When a State or ihe Northern Territory
enacts its own legislation the Minister may, under section 9, declare that the Common-
wealth Act does not apply to that State or Territory. If, at a later date, the Minister
does not believe the State or Territory legislation is giving full effect to She Convention.
the Minister may revoke the declaration. As well as providing penalties for dumping,
loading or incineration of wastes not in accordance with a permit, where the Common-
wealth has incurred expenses in remedying any condition caused by dumping in contra-
vention of the Act, the person convicted of the offence is liable for these expenses. The
proclamation of the Act appears io be held up while the States are deciding whether to
enact their own legislation. The Department of Home Affairs and Environment is re-
sponsible for regulating dumping in accordance with the Convention and for providing
the International Maritime Consultative Organisation with annual returns of dumping
and with results of monitoring of consequential pollution levels in the ocean.

222. The Department examines applications and determines appropriate dumping con-
ditions based on the nature and amount of the substance and the proposed dumping lo-
cation. Ocean incineration is considered to be a form of dumping for the purposes of the
London Convention. Assessments are generally undertaken in consultation with the
State concerned. An important aspect taken into consideration in the assessment of
marine dumping proposals and required under Annexe 3 of the Convention is the
extent to which alternative forms of waste disposal, such as reprocessing, recycling or
land disposal, have been examined.

223. The Committee is concerned that sea dumping might continue to be used by reason
of its convenience with insufficient effort being made to find more appropriate alterna-
tives. An instance is the present trial dumping into Bass Strait of black liquor from a
paper mill. Apart from its use as a wetting agent or as feedstock the Committee has
been told of its use by a paper mill in the Latrobe Valley as a supplementary boiler fuel.
Such alternatives should be canvassed by the Department of Home Affairs and
Environment before any approvals are given for sea dumping. Because the Act has yet
to be proclaimed the black liquor dumping is carried out with voluntary compliance to
the Sea Dumping Convention.

224. In 1979 the Commonwealth granted approval to a chemical company louse the in-
cinerator vessel Vukanus for incineration of organochlorine wastes but for commercial
reasons this operation did not eventuate. The types of wastes that can be incinerated at
sea are limited by the requirements of the London Dumping Convention and by the de-
sign of the incinerator vessels presently inoperalion.

225. The Australian Government Analytical Laboratories investigates the dumping of
waste products off the continental shelf of south-eastern Tasmania. Surveys of fish,
zooplanklon, sediments and water are made to determine the effect of ocean dumping
on the marine environment. Analyses of jarosite waste from the Risdon plant of the
Electrolytic Zinc Company of Australasia Ltd is also carried out.

226. in September 1981 the House of Representatives unanimously reaffirmed its com-
mitment to the basic objectives of the United Nations Conference on the Law of the
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Sea lin working for the conclusion of a comprehensive and widely-accepted Convention
of the Law of the Sea which would lay down a balanced and equitable regime, both for
the use of the seas by all people for all legitimate purposes, and for the management and
use of the resources of the seas and the seabed1.40 Articles 210 (5) and 216 (1) of the
draft Law of the Sea recognise the right of a coastal state to control dumping in waters
above its continental shelf. Section 41 of the Environment Protection (Sea Dumping)
Act allows for an extension, by regulation, of the area covered by the Act. ft is antici-
pated that with the adoption of the Law of the Sea Convention by Australia, the area
covered will be extended from the present 3 mile limit to the 200 mile limit.

227. The Committee concludes that with: the adoption of the Law of the Sea Conven-
tion; the exercise of proper control over land based sources of marine pollution; and the
proclamation of the package of sea protection legislation passed in 198
progress will have been made in the control of the marine dumping of
chemicals.

228. The National Advisory Committee on Chemicals (NACC) of the Australian
Environment Council is made up of representatives of each State, Territory, the Com-
monwealth, the National Health and Medical Research Council and the Australian
Agricultural Council. The Commonwealth provides the secretariat of the NACC which
is responsible for research, development of standards and the preparation of policy
documents. The secretariat receives some assistance from Slate government officers
and has had until recently a full time staff of five. As well as the development of control
measures for waste disposal the five staff of the NACC secretariat have been develop-
ing control measures for other stages in the life-cycle of hazardous chemicals, including
developing and implementing a notification and assessment scheme for new chemicals
and establishing a national register to provide data on hazardous chemicals.

229. In evidence to House of Representatives Estimates Committee 'C1 on 29 August
1980 a representative of the then Department of Science and the Environment stated
that the staffing of the secretariat was to be increased by four. This increase did not
occur.

230. In October 1981 the NACC commenced operation of an interim voluntary
notification scheme for new chemicals. It has been estimated that between 10 and 15
staff would be required for the operation of the scheme. This is in addition to the exist-
ing five staff. After the introduction of the scheme the staff of NACC was increased to
eight with four working on the notification scheme and four working on the remainder
of the functions. While the Committee is not in a position to comment on the overall
staffing or priorities of the Department of Home Affairs and Environment the staffing
of the NACC secretariat is obviously inadequate. It is worth noting that the House of
Lords Committee found that the eleven staff members researching and producing U.K.
Waste Management Papers were lat full stretch to keep up with their job1.41 The prob-
lem of the safe disposal of hazardous wastes is an Australia-wide one and is acknowled-
ged by governments, industry and the community to be a serious one. The costs of fail-
ure are high. The Committee believes that the allocation of adequate resources to the
NACC is essential to allow prompt development at the national level of effective man-
agement techniques to deal with the problem. The very purpose of the NACC is to
make the best use of a small number of staff and prevent duplication of these functions
in each State and Territory. To skimp on the staffing of NACC is false economy and de-
feats the purpose of the NACC.
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231. The Committee recommends that:

232. Other areas of Commonwealth responsibility include waste disposal by Common-
wealth Departments and disposal on Commonwealth lands. Hazardous wastes have the
effect they do regardless of who disposes of them or who owns the land where they are
disposed. Commonwealth departments and instrumentalities should be obliged to con-
form with the requirements of the State or Territory in which the wastes are being

i. Equivalent controls are required over all Commonwealth lands.

233. In its report on The Commonwealth Government and the Urban Environment, of
May 1978, this Committee recommended:

* ail Commonwealth departments and instrumentalities comply with State and
local government laws, regulations and schemes; and

• non-compliance on the grounds of overriding national interest should only occur
where the Commonwealth Government departments or instrumentalities in-
volved are specifically exempt by act or regulation."

234. While that report was primarily concerned with planning implications it is quite
relevant in the context of ensuring a comprehensive, uniform management of waste

235. In its response to that recommendation the Commonwealth Government said:
Government policy is io conform to local government laws, regulations and schemes as far us possible
itnd wherever appropriate in a spiri! of co-operation. Clearly (here are cases where overriding rsaiiamti
priorities and community-wide interests must take precedence over local considerations.J''

A policy of conforming with State or Territory laws on hazardous waste disposa! with-
out legal obligation would be ineffective. Commonwealth departments and instrumen-
talities should be subject to legislation for precisely the same'reason as other operators
handling hazardous wastes should be. If Commonwealth bodies cannot be made subject
to State or Territory legislation then {here needs to be Commonwealth legislation to
bind the Crown. Overriding national, priorities and community-wide interests would in
effect be protected by the legislation and there would be no need for exemptions. Simi-
larly ihe Committee believes State Government departments and authorities should be
bound by State legislation on hazardous waste management.

236. Another reason for imposing legislative controls over the disposa! of waste from
Commonwealth sources is the lack of awareness by some government agencies of their
responsibilities for hazardous chemicals. A number of departments from which the
Committee sought submissions advised, in the first instance, that they had little or no
dealings with hazardous chemicals when this was not the case. These included the De-
partments of Defence. Housing and Construction and Home Affairs and the National
Capital Development Commission.

237. Accordingly the Committee recommends that:



It is essential that Commonwealth waste control machinery is coordinated with Slate or
Territory manifest control schemes.

238. The Committee heard evidence of World War II chemical weapons having been
stored and possibly remaining in the Blue Mountains area of New South Wales. The
chemicals were mustard gas, phosgene and possibly lewisite. If these chemicals were
still buried, leachate entering water supplies could be having an adverse effect on
health. It k known that at the end of the war most of these stored weapons were re-
moved and destroyed. It is less certain that leaking cylinders which were buried during
the war were fully recovered and destroyed. Defence records are incomplete but efforts
by defence authorities to locate buried cylinders have been unsuccessful. Some ex-
servicemen have been taken to the site by the Defence authorities to assist in locating
buried containers.

239- One area in Newnes State Forest which was used for destroying mustard gas by in-
cineration remained littered with residue and metals until 1979. The State Pollution
Control Commission, following an inspection, stated there was no likelihood of
leachate emission from this site.
240. The chemicals were buried in what, at the end of the war, were isolated areas and
at a time when the long-term effects of buried chemicals were little known. From the
evidence given, the Committee cannot be certain that all buried chemicals were re-
moved. The Committee is concerned that should traces of mustard gas or the break-
down products of lewisite find their way into catchment waterways they could pose a
threat to community health- The Committee disagrees with the Department's claim
that 'arsenical poisoning could only occur if large quantities of lewisite decomposition
products were to be eaten'. This ignores the carcinogenic effects of arsenic. The Com-
mittee believes that chemical warfare materials, like other hazardous chemicals under
Commonwealth control, should be rendered harmless to health and the environment
before disposal. Alternatively, they should be properly stored pending safe disposal but
they should never be dumped without treatment. The Commonwealth has a responsi-
bility in this matter to fully test surface and ground water entering waterways in catch-
ment areas, from these general locutions. Current analytical techniques should ensure
the detection of any hazardous leachate entering waterways and justify an intensive
search for the waste should the tests prove positive. Should any clean-up be necessary
the work should be carried out in consultation with State health and environment
authorities. Accordingly, the Committee recommends that:

experience in Europe has shown the problems thai can occur when waste is
exported in order to avoid proper disposal. Since the discovery of the disaster at
Lekkerkerk. the Netherlands has introduced very strict controls over the disposal of
hazardous waste to landfill, in the United Kingdom a very small import/export
company abandoned 28 000 tonnes of phenol wastes from the Netherlands in dockside
storage tanks before going bankrupt in 1981. The company, with only .£ 100 share atpi-
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tal, was paid around £25 per tonne to take the waste but the cheapest disposal in Bri-
tain is £.! 10 per tonne. The tank owners, who were left holding the waste, face !he
.£ 110 per tonne cost of incineration and have sought approval to dump the waste at
sea.

242. This and other incidents where wastes have been exported to countries without ad-
equate disposal facilities or where the responsibility for disposal has been avoided
through the bankruptcy of the shipper, are sufficient warning that similar situations
could occur in Australia. Australia's distance from major hazardous waste generation
areas reduces the risk of wastes being dumped in Australia. There remains a sufficient
risk to require Customs Regulations prohibiting such imports.

243. Australia has already exported hazardous waste. For example, in 1978 a load of
PCB waste was sent to France for destruction in a high-temperature incinerator. The
Committee believes there should be some manifest system io ensure that wastes
exported reach their final destination and that their nature is fully disclosed to the
importing country. This would be in accordance with the United Nations Environment
Protection decision outlined in paragraph 47.

244. The Committee recommends that:

245. A number of areas have been discussed where the Commonwealth has clear consti-
tutional responsibility for hazardous wastes. The Committee's concern over the lack of
effective control of wastes in some States, despite the problem having been obvious for
some time, led to its seeking several legal opinions as to the limits of the Common-
wealth's power in this area. The Committee sought an opinion from Professor Geoffrey
Sawer which is incorporated as Appendix VIS. The Committee believes that State
environment agencies are the best bodies to regulate hazardous waste management if
they have effective management strategies in place and their activities are coordinated
with other State functions such as health and motor transport, [f however, the enact-
ment of effective State legislation is taking too long then ihe Commonwealth could in-
troduce legislation to have effect until such time as each State has its own legislation in
place in a similar way to the Environment Protection (Sea Dumping) Act 198!. Should
the Australian Environment Council not undertake a major public education campaign
as part of a national waste disposal strategy then this should be undertaken by the
Commonwealth.

246. Professor Sawer's opinion points to two important powers through . .
Commonwealth could act to control wastes, being the Corporations Power, Consti-
tution section 51 (xx) and the Interstate Trade Power, section 51 (i). The opinion
states:

The Corporations Power has the advantage of applying to both interstate and intrastate
transactions, and the disadvantage of not applying to individual or partnership as distinct
from corporate activity- The Interstate Trade Power has the advantage of applying to all
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persons, natural and corporate, and the disadvantage of not applying to Intrastafe activities.
However, there is no reason why relevant legislation should not be drafted so as to exercise
both powers (and indeed other and more marginal powers such as Territories, Common-
wealth Places, Commonwealth instrumentalities, etc.).

,'omrnmonweaith has extensive power to regulate the generation, transport, re-
cycling and disposal of most of the hazardous waste in Australia. Opinions received
from the Attorney-General and the Parliamentary Library support this interpretation.
247. The Committee recommends that:
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1. On 21 February 1980. the previous Committee resolved to inquire into and report on:

the management of chemicals potentially hazardous io health and the environment,
particularly:

(a) the adequacy of existing Commonwealth and State legislative arrangements;
(h) research, assessment and dissemination of information: and
(c) international cooperation,

The Committee resolved thai a Sub-committee be appointed to conduei (he Inquiry. Ai the dis-
solution of the Thirty-first Parliament. the Suh-eommiUee had held three public hearings.

2. Upon (he re-appointmenC of the Committee in the present Parliament, the Committee decided
to resume the Hazardous Chemicals Inquiry and Io conduct the inquiry as a full committee.

3. The Committee and the former Sub-committee have to date taken evidence from 1 63 witnesses
representing Commonwealth and State Government departments and instrumentalities, iocai
government bodies, industry, community and environmental groups, academics, universities, and
from individuals appearing in a private capacity. A list, of witnesses who have appeared before
the Commiuee to date is at Appendix li. The Committee has yet to complete its program of pub-
lic hearings. The Committee has received 154 submissions and taken 3,352 pages of evidence at
public hearings to date. Hvidence given at pubiie hearings is available for examination in
Hansard form at the National Library and at the Committee Office of the House of Representa-
tives. Public hearings have been held in Canberra, Sydney, Melbourne, Brisbane, Adelaide. Perth.
Darwin and Woiiongong. The Committee has conducted inspections in Sydney, Port Kembki,
Melbourne, Geelong, Perth, Kwinana, Brisbane. Gladstone and the Northern Territory.

4. The Committee acknowledges the cooperation and assistance received from all those who have
made submissions, assisted with inspections and to those witnesses who have given verbal evi-
dence to ihe Committee ro date.

5. Although some of the evidence was taken by the Sub-committee in the Thirty-first Parliament,
the conclusions and recommendations are those of the present Committee. The Committee ap-
preciates the contribution made (o the inquiry by Mr M, Baillieu, and Mr j .K Cotter, who were
members of the Ha'/ardous Chemicals Sub-eommiuee in the Thirty-first Parliament.
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WUKIO type

1. Polychiorinated biphenv! (PCBs)

2. Solvent bearing and flammable
(a) Dirty solvent
(b) Sludge
(c) Solvent recovery still botioms
(d) Waste paints
(e) Raw materials
(f) Other flammable liquid wasics

3. Chlorinated hydrocarbons

4. Miscellaneous chemicals
(a) Pesticides
(b) Brine sludge
(c) Pressure pack cans
(d) Phosphorous muds
(e) Arsenic wastes
(f) Other chem. oddities

Toials

Xl/)C Totals

Annual rule

litres

) 7 000

45 000

205 OOt)
! 92 000
23OOOO

1 063 000

200 000

2 000
2 000

1 956 000

Sit,red

litres

60 000

558 000
465 000
202 000
473 000
504 000
540 000

i 500 000

19 000
1 400 000

! 1 000
4 000

18 000
16 000

5 770 000

f'rt'wnt
production
run>HVR(i\

litres

5 000

430 000
205 000
116 000
300 000
105 000
110 000

562 000

200 000

2 000
2 000

2 037 000

Aniiiipatt'd
jirodiwiiiin
rale:! WO)

l i t res

5 000

410 000
220 000
100 000
275 000
100 000
120 000

280 000

* 200 000

*2 000
"2 000

! 714 000

/-.' i'i irinti
dnt:k pi I a,

• riHin

litres

1-254 000

58! 000
30 000
9 000

212 000
120 000
1 57 000

1 438 000

19 000
1 400 000

11 000
4 000

18 000
16 000

4 269 000

* not surveyed
t 85 000 litres in stockpiles: 170 000 litres in service
% Interdepartmental Committee Repon Totals (1979).
Source: Frwironmenf Protection Authority. Disposa! of Intractable Wastes: in Victoria a draft itrawgw
F.ast Melbourne, January 1981, p. 16.



Extract from United Kingdom transport regulations efcsiifieafsoti of hazardous raaier

Nameofsi.! balance

Hazardous w^ie, liquid, coniaminc acid
Hazardous waste, solid or sludge, containing acid
Hayiirdtttis waste, liquid, containing alkali
Hazardous waste, solid or sludge, contain ing alkali
Hazardous waste, flammable liquid, Hash poini

below '-!}'''('
Hazardou-. waste. flammable liquid. Hash potm

Mibstiince
identifk-iiho.
number

7006
7007

700«
7009
7010

Kmcr$y:r!o,
n acuon

ccide

2WF
2W"F
2W?:
2V,'V.
i\VF

Hifz.ardous uasic, fiamrtiabk, solid cr sludge, n.n.
Hazardous wasic, solid or sludge, n.o.s.
Hazardous wasle, liquid, n.os.
Hazardous waste, solid or kludge, toxic, n.o.s.
Hy/ardot?s waste, liquid, (otic, n.o.v.
Hazardous waste, liquki containing inorganic

cyan ide^
Hazardous -A-JMC, solid or sludpe.aarocheniseals.

toxic, n.o.s
Hazardous vv;;s<e, liquid, agrochemtcafs, loxic,

n.o.s.
Hiizardous waste, contasntng isncy:.nv,ncs.. n,o s.
Hazardous waste, containing orswnolead

conipounds, n.o.s.

7Q) 1

7012
7014
70i 5
7016
70! 7
70! 9

7020

7021

7022
7023

2X
2X

4X

4WF

4SVF

Oth«jr hazardous >ubsianee
Olher hazardous--ubsta lice
Oiher hazardous subs?unce
Other hazardous subsianco
Other ha/ardous>iibsiar;cc

Other hazardoussubsianee

Other hazardous substance
Other hazardous lubstancc
Oiher hazardous subsiancc
Other1 hazardous substance
Other hazardous substance
Other hazardous substance

Other hazisrdoui -jubstance

Other hazardous sobstance

Olher hazardous siibstance
Olher hazardous-,ubsi;Hici.'

no! otherwise specified.



1. Organohalogen compounds.
2. Mercury and mercury compounds.
3. Cadmium and cadmium compounds.
4. Persistent plastics and oiher persistent synthetic materials, for example, netting arid ropes.
which may float or may remain in suspension in the sea in such a manner as to interfere materially
with fishing, navigation or other legitimate uses of the sea.
5. Crude oil, fuel oil, heavy dieseloii, and lubricating oils, hydraulic fluids, and any mixtures con-
taining any of these, taken on board for the purpose of dumping.
6. High-level radio-active wastes or other high-level radio-active matter, defined on public health,
biological or other grounds, by the competent international body in this field, at present the Inter-
national Atomic Energy Agency, as unsuitable for dumping at sea.
7. Materials in whatever form (e.g. solids, liquids, semi-liquids, gases or in a living state)
produced for biological and chemical warfare.
8. The preceding paragraphs of this Annex do not apply to substances which are rapidly rendered
harmless by physical, chemical or biological processes in the sea provided they do not;

(i) make edible marine organisms unpalatable, or
(ii) endanger human health or that of domestic animals.

The consultative procedures for under Article XIV should be followed by a Party if there is doubi
about the harmlessnessof the substance.
9. This Annex does not apply to wastes or other materials (e.g. sewage shidges and dredged
spoils) containing the matters referred to in paragraphs 1-5 above as trace contaminants. Such
wastes shall he subject to the provisions of Annexes If and IM as appropriate.

The following substances and materials requiring special care are listed for the purposes of
Article VI (1) (a).

A. Wastes containing significant amounts of the matters listed below:

arsenic
lead ,,, . ,

and I heir compounds
copper r

zinc

organosi!icon compourids
cyanides
floii rides
pesticides and their by-products not covered in Annex I,

B. In the issue of permits for the dumping of large quantities of acids and alkalis, consideration
shall be given to the possible presence in such wastes of the substances listed in pararaph A and io
the following additional substances:
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beryllium
c h r o r ' ! i u m and their compounds
nickel
vanadium

C. Containers, scrap meial and other bulky wastes liable (o sink to the sea boHom which may
present a serious obstacle to fishing or navigation.
D. Radio-active wastes or other radio-active matter nor. included in Annex 1. In the issue of per-
mits for ihe dumping of this matter, the Contracting Parties should take full account of the rec-
ommendations of ihe competent, international body in this field, at present the international
Atomic Fnerflv Aaencv.

Provisions to be considered in establishing criteria governing the issue of permits for the
dumping of matter at sea, taking into account .Article SV (2), include:

A Characteristics and composition of ihe matter

1. Total amount and average composition of matter dumped (e.g. per year).
2. Form, e.g. solid, sludge, liquid or gaseoiis.
3. Properties: physical (e.g. solubility and density), chemical and biochemical (e.g. oxygen de-
mand, nutrients) and biological (e.g. presence of viruses, bacteria, yeasts, parasites).

5. Persistence: physical, chemical and biological.
6. Accumulation and biotransformafion in biological materials or sediments.
7. Susceptibility to physical chemical and biochemical changes and interaction in the aqu;.uic
environment with other dissolved organic and inorganic materials.
8. Probability of production of taints or other changes reducing marketability of resources {fish,
shellfish, el e.)

B Characteristics oj dumping site and method of deposit

1. Location (e.g. co-ordinates of the dumping area, depth and distance from the coast), location
in relation to other areas (e.g. amenity areas, spawning, nursery and fishing areas and exploitable
resources),
2. Rate of disposal per specific period (e.g. quantity per day, per week, per month).
3. Methods of packaging and containment, if any.
4. Initial dilution achieved by proposed method of release.
5. Dispersal characteristics (e.g. effects of currents, tides and wind on horizontal transport and
vertical mixing).
6. Waier characteristics (e.g. temperature. pH. salinity, stratification, oxygen indices of
pollution dissolved oxygen (DO), chemical oxygen demand (COD), biochemical oxygen de-
mand (BOD) nitrogen present in organic and mineral form including ammonia, suspended
matter, other nutrients and productivity).
7. Bottom characteristics (e.g. topography, geochemical and geological characteristics and bio-
logical productivity),
8. Existence and effects of other dumpings which have been made in the dumping area (e.g. heavy
metal background reading and organic carbon content).
9. in issuing a permit for dumping, Contracting Panics should consider whether an adequate
scientific basis exists for assessing ihe consequences of such dumping, as outlined in Shis Annex,
taking into account seasonal variations.

(" General considerations and conditions

1. Possible effects on amenities (e.g. presence of floating or stranded material, turbidity,
objectionable odour, discolouration and foaming).
2. Possible effects on marine life, fish and shell fish culture, fish stocks and fisheries, seaweed har-
vesting and culture,



3. Possible effects on other uses of the sea (e.g. impairment of water quality for industrial use.
underwater corrosion oi structures, inierference with ship operations from floating materials,
interference with fishing or navigation through deposit of waste or solid objects on the sea lloor
and protection of areas of special importance for scientific or conservation purposes).
4. The practical availability of alternative land-based methods of treatment, disposal or elimin-
ation, or of treatment to render the matter less harntfi.il lor dumping at sea.



1. I am asked for advice on Commonwealth powers relating to (he "safe transport, storage,
treatment and disposal of hazardous waste' resulting from the operations of persons, organiza-
tions and corporations (I assume both non-governmental and governmental) which involve
'chemicals hazardous to health and the environment". The Committee further indicates that if
has in mind positive regulation and licensing of relevant operators and operations. The general
question of Commonwealth competence in such fields has until recently received little attention
from the Courts or from legal writers, partly because until recently 'environmental protection' as
a distinct legal topic has hardly existed, and partly because neither thai topic as a whole nor the
traditional legal categories entering into it (land use. public and private nuisance and related
torts, factory regulation etc) appear among the listed constitutional powers of the Common-
wealth, a government of defined powers, and are therefore presumed to be among the powers 're-
served" to the States under sec, 107 of the Constitution, i.e. Clause 9 of the Commonwealth of
Australia Constitution Act 1900. The first considerable treatment of the subject of which i am
aware appears at pp. 207 ff. of the Hope Report on the National Estate, 1974 (Parliament of the
Commonwealth, Parliamentary Paper 1974 No, 195). Incidental references appear in a number
of general papers on environmental matters, but so far as \ know the only published paper di-
rectly dealing with the topic is Commonwealth Power to Regulate Industrial Waste, H. Opie.
(1976) K) M.U.L.R.. 577. The Committee has kindly provided me with a copy of an unpublished
paper by the Attorney-General's Department titled Constitutional and Legal Position of the
Commonwealth in relation to Environmental Protection, dated 31 July 1979. This paper evi-
dently owes something to the Hope Report; like the Report, that, paper omits reference u> what S
consider a major possible source of Commonwealth power in this field, namely the Corporations
power. Constitution sec. 51 (xx), and also omits from the Commonwealth's possible sources of
inducement the Bounties power. Constitution sec. 51 (iii). The Opie article deals at some length
with both the Corporations and the Bounties powers,

2. The Committee informs me that it is sufficiently aware of the sources of direct authority in the
relevant fields derived from the Federal Territory power, Constitution see. 122, the Common-
wealth places power, Constitution sec. 52 (i), Commonwealth powers in marine waters derived
from Constitution sec. 51 (xxix) (Bxterna! Affairs) and possibly from 'national government' im-
plications, and Commonwealth control of its governmental authorities derived from Constitution
sec. 52 (is) and 51 (xxxix) and possibly again from 'national government1 implications. However
it should be pointed out that the sources mentioned above may not give an adequate account of
the Commonwealth's powers in marine waters, because they rather stress the power derived from
tnternational conventions and raf her suggest that beyond territorial waters to the edge of Ihe con-
tinental shelf, the power is confined io the solum. But in Seas and Submerged Lands (1975) I 35
C.L.R. 337, a clear majority of the High Court - Barwiek C.J., Mason, Jacobs and Murphy JJ.
placed the authority of the Commonwealth in those areas squarely on a new doctrine of physical
externality, quite independent of international law whether customary or conventional, and this
gives the Commonwealth an authority having the same juristic force as its authority in Federal
territories, at least to the edge of the continental shelf, in the waters as well as the solum. Further-
more, the development of both international conventions and received customary international
law in the past decade has resulted in doctrines o( the patrimonial sea and of economic zones
extending at least two hundred nautical miles from the beaches, which similarly extend Com-



mon^cakh authority to ihe wafers ;.is well is the soium. The upshot is thai the Commonweallh
has the most ample authority to deal wit h all aspects of ihe Vhermcal wastes' problem in the area^
mentioned. I should also mention ihe question raised in the paper b> the Attorney-General's De-
partment, concerning the effect of the legislation by which the Commonwealth has m various re-
spects readmitted the Suites to a share in ihe control of the Territorial Sea and its soium. and in
some respects in waters beyond, and has vested substanliailv the same powers in the Slates as
they would have had if the dissenting opinions in Seas and Submerged Lands had prevailed, if is
my opinion that the Coastal Waters [State Powers) Act I980 is not supported by sec. 51 (xxx-
viii) of the Constitution, and so like the other Acts in this group can be repealed or amended
without any reference to she States, and that even if it is so supported it can be repealed (though
not amended) without any such reference, I mention this merely to emphasize that as a matter of
amsiiiutional bw the Commonwealth is supreme in the Territorial Sea and beyond, and can
carry out in that area any policy it pleases on the subjects of concern to the Committee, including
policies which arc M variance with applicable international conventions or which go further than
such conventions require. The politics of such actions are quite another matter.

3. The Report and papers mentioned above draw1 attention to ihe many ways, mainly fiscal, in
which ihe Commonwealth can provide inducements to behaviour relevant ro the matters of
interest (or the Committee, or can in effect inflict monetary penalties for failure to perform ac-
cordingly; conditional grants to Slates under sec. 96 of the Constitution, and conditional bounties
under sec. 51 (iii), and conditional taxes or remission of taxes under sec. 51 fii) are the most
prominent. The Environment Protection (Impact of Proposals) Act 1974 provides a more
generalised method of using Commonwealth administrative decisions generally as levers wilh
which to affect relevant behaviour, and the working of the Act is explained and illustrated in iwo
High Court decisions Murphyores (1976) 136 C.I..R. 1, and Australian Conservation Foun-
dation (1980) 28 C.I-.R. 257. The difficulty with most of these schemes is (hat they fail to exert
direct legal pressure on the relevant persons and corporations to behave in the manner desired; if
the offered payment or relief from tax or the grant or refusal to grant some other advantage (e.g.
the permission to export in Murphyores) does not induce the desired behaviour, then so far as
federal authority is concerned that is the end of the matter. Thus if in Murphyores the plaintiff
mining company had subsequently found a profitable market for Fraser island minerals in
Australia, the Commonwealth could not have prevented the treatment of the sands from pro-
ceeding, since this would have been lawful under the only laws directly applicable those oi
Queensland. Many schemes could be designed, and the Hope Report and the Opie article outline
several, by which inducements or threats based on Commonwealth powers could be associated
with regulatory and even licensing requirement, but they would be exceedingly expensive in both
the offered advantages or in revenue foregone, and administratively, and partial in results, be-
cause of the dimension and cost of the operations required in programs for the management of
deleterious industrial wastes. I doubt whether any inducement program would be satisfactory
except one depending on conditional grants under sec. 96 which induced the States to enact and
administer the necessary laws. I assume that for political and economic reasons differing from
State to State, it would he difficult to ensure the acceptance of such a scheme by all States more or
less simultaneously. Even better, notwithstanding some technical difficulties, would be reference
of the necessary powers to the Commonwealth by all Slates under sec. 51 (xxxvii) of the Consti-
tution; again 1 assume that for political and eeconomic reasons this would be difficult io obtain.
The main technical difficulty is the unresolved question whether a Slate can revoke such a refer-
ence and thereby end the operation of relevant laws in that State; my opinion is that it cannot, but
in any event I should think that if a uniform and more or less simultaneous set of references could
be procured, it would be politically unlikely !-hat revocation would be attempted at all soon, The
stress on universality, uniformity and simultaneity in the above is based on economic, not legal
considerations, it is quite possible that a reference-based scheme operating in less than all States
would be feasible in relation to particular industries, if this created no competitive difficulties be-
tween States, and this is cortslitutionally possible. It may be thought that the prohibition of
preferences among States in sec, 99 of the Constitution would be an obstacle. However, it is likely
that the High Court will adhere Io the narrow conception of a preference wifhin the meaning of
sec. 99 which it adopted in Elliott. (1936) 54 C.L.R. 657; this requires that the Commonwealth



law (which i assume would be regarded as a 'regulation of trade") gives a positive, specific,
measurable advantage to some Siates over others, and there would be the same difficulty in iden-
tifying who was preferred, the regulated or unregulated State, as there was in Elliott, in which
case sec. 99 would not be infringed. Both a scheme depending on State cooperation induced by
sec. 96 grants and one depending on reference under sec. 51 (xxxvti) would be subject to the inhi-
bitions of the guarantee of freedom of interstate trade under see. 92 of the Constitution, whose
operation is further discussed in the next paragraph. Note however that in the case of a sec. 96
scheme, there would be a strong case for using Commonwealth power as to interstate trade. Con-
stitution sec. 51 (i), in order to deal with the interstate transport component of the total scheme,
because in the present confusion of doctrines concerning sec, 92, there is a possibility that uni-
form Commonwealth law of a regulatory character is more likely to be held valid than similar
and potentially varying State laws; see the discussion of the authorities in Zines, The High Conn
and the Constitution, p. 116 ff.

4. The two most promising bases for Commonwealth action in the geographic area of the States,
where most of the relevant industrial operations are likely to occur, and not depending on induce-
ments or pressures of an indirect sort, are the Corporations Power. Constitution see. 51 (xx),and
the Interstate Trade Power, sec. 51 (i). The Corporations Power has ihe advantage of applying to
both interstate and intrastate transactions, and the disadvantage of not applying to individual or
partnership as distinct from corporate activity. The Interstate Trade Power has the advantage of
applying to all persons, natural and corporate, and the disadvantage of not applying to intrastate
activities. However, there is no reason why relevant legislation should not be drafted so as to ex-
ercise both powers (and indeed other and more marginal powers such as Territories, Common-
wealth Places, Commonwealth instrumentalities etc.). The first version of the federal Trade
Practices Act was held invalid by the High Court in Concrete Pipes (1971) I24C.L.R. 468 be-
cause it was based on several constitutional heads of power, and the Court held that the drafts-
man had not provided a sufficient basis for 'severing' invalid from valid exercises of those powers;
this has provided the federal draftsmen with ample advice and practice in overcoming such
difficulties and the amended Trade Practices Act has not again been challenged on such grounds,
it would be desirable to treat a federal waste-disposal Act in a similar fashion, because the legal
doubts and difficulties attending the use of the two major sources of power corporations and in-
terstate trade • are different, and the circumstances of particular parties who might challenge
the application of such legislation to them might require more emphasis on one power or the
other in accordance with the circumstances. However, I would expect the Corporations Power to
be the more important source, except in relation to the special problem of the high temperature
incinerator, j now turn to these two powers,

(a) Corporations Power. Sec. 51 (xx) of the Constitution gives the Commonwealth power
with respect to 'Foreign corporations, and trading or financial corporations formed
within the limits of the Commonwealth'. As to foreign corporations, there is no direct
authority but it is highly probable that the High Court would hold valid any regulation of
any activity of such corporations, subject only to the restraints of sec. 92. so that all the
special concerns of the Committee could be attended to. This, however, is of little practi-
cal significance since probably the Court would treat as a 'foreign corporation' only a
corporation formed under a non-Australian country's law which then proceeded to do
business in Australia in accordance with the foreign corporation provisions of the various
Slate and Territory Companies Acts, Few foreign corporations are likely to do this: they
prefer to procure the separate incorporation in Australia, under Australian law. of a sub-
sidiary in which they own all or most of the shares, and they would certainly proceed to
do this if in consequence the potential application of sec. 51 (xx) to their affairs was
reduced. Such subsidiaries would probably not be treated by the High Court as 'foreign
corporations1. Similarly we can ignore the reference to 'financial corporations', which
are unlikely to engage in the production of chemical wastes. We are concerned only with
'trading . . , corporations formed within the limits of the Commonwealth'. As
indicated, "formed1 has been assumed to mean brought into legal existence under the pro-



visions of Australian laws. Hence Ihe problem is the ambit of laws . . . with re-
spect to trading corporations". Until Concrete Pipes (supra), ii had been held or said in
High Court judgements that this was a very restricted power, but the Court then decided
that its former decisions and dicta should be overruled or disregarded. It adopted instead
a simple literal approach to the section, according io which the Commonwealth could ai
least make laws regulating the trading activities of a trading corporation, in ihe particu-
lar case by prohibiting specified restriclive trade practices such as price maintenance.
For political reasons, there has been an extraordinary dearth of Commonwealth Acts
building on Concrete Pipes, the only significant decisions since being C.L.M. Holdings
(1977) 135 C.L.R. 235, which inferentially held valid the consumer protection pro-
visions of the Trade Practices Act also clearly within the notion of regulation of
trading activity St. George Countv Council (1974) I30CJ-.R. 533 and Western Aus-
tralian Football League (1979) 23 A.I..R. 439 (both concerned with restrictive trade
practices). Hence there has been no case directly involving production and its regulation
by laws based on this power, in ordinary speech it is common enough for trade \o be dis-
tinguished from production, and the distinction has at various times in the past been
observed and applied in judicial decisions concerning 'trade', or 'trade and commerce'.
The hazardous waste of concern to the Committee is. f presume, generated entirely or
chiefly in the process of production or manufacture, not in the process of distributing,
selling etc. the products in question. Hence an attempt at regulating or licensing the pro-
duction and disposal of waste is likely io be met with the argument that it would not be
law with respect to the trading activity of the corporations concerned and hence not
validated by sec. 51 (xx). it certainly cannot be stated dogmatically that this argument is
bound to fail, since the topic has been so little explored and the decisions do not directly
cover it. Nevertheless, it is my opinion that ihe argument would be rejected by al least a
majority of the High Court as now constituted, and possibly unanimously. The chief
counter-arguments are as follows:

(i) Generally, the High Court encourages broad rather than narrow approaches to
the construction of positive grants of power. The dicta emphasizing a distinction
between 'trade' and 'production' occur chiefly in relation k) the restriction on
power in sec, 92. See generally Lane, Australian Federal System, 2nd ed.. pp.
175. 182-4. 1188-1195, and especially Australian National'Airways (1945) 71
C1...R. at 85, per Dixon J.. and in relation to sec, 5! (xx) itself, Harwich C. J. in
Concrete Pipes at 490.

(ii) "Transport is trade' • Australian National Airways (supra). To the extent that a
corporation engages in the disposal of wastes as a business, it is trading and the
disposa! is subject to regulation under sec. 51 {xx). A corporate body producing
waste and buying the service of disposal is also to thai extent engaging in trade.
Even non-corporate persons collaborating with such waste-producing or disposal
corporations may also be reached; C.L.M. Holdings (supra), A corporate body
merely transporting the waste for reward is trading, and a corporate, body cre-
ating waste and engaging a non-corporate body to transport it for reward is
trading.

(iii) Before Concrete Pipes, some of the dicta suggesting exclusions from the reach of
51 (xx) had included manufacturing or producing corporations. Since then, the
dicta suggesting exclusions have included governmental, educational and sporting
corporations, but none have included manufacturing etc. corporations. Indeed,
the relevant corporation in Concrete Pipes both manufactured and sold, and dur-
ing argument Windeyer and Owen j j . suggested disagreement wish fhe earlier
diet a on this point: see Lane ut cif. p. !84 n. 32. These considerations are not con-
clusive because although the power clearly extends to corporations which both
make and trade, it may still be the case that only their trade can be regulated.

(iv) The relation between making and trading in Shis context is quite different from
that rn the context of sec. 92. in the latter case, it is certain that any 'making' cor-
poration will also trade, if only to ihe extent of selling to a distributor, but not at
al! certain (absent a contractual obligation) that it will sell interstate; hence fhe



justification in that context for refusing to treat ihe transaction oi making ;is
within sec. 92. But since al! corporate makers will also he traders, and will make
only for the purpose, immediate or ultimate, of disposing of the product in trade,
the making and the trading can and should be treated as a single continuous oper-
ation, all within 51 (xx). Decisional support for bringing production within the
scope of a "trade" power when the production is thus tied to selling etc. conies
from Noariunga (1954) 92 C.I..R. 565 (Commonwealth may regulate processing
of meat for export under sec. 5\ (i) ), and from Western Australian Football
League (supra), dealing directly with 51 (xx). In the latter case the management
and public exhibition of foosbail games for reward by professional players *;i,s
treated as within 5! (xx); see particularly the dicta of Barwick C.J. al 454. where
he says also (hat professional theatrical production is trade, in such instances the
coincidence of "production' and 'sale" is manifest.

(vj Kven if not regarded as -dn inseverable part of an act of trade, production is
necessarily incidental to it and either included in it on common law principles or
under sec. 51 (xxxix). See generally Zines ul cit.chap. 4.

(vi) Hven if matters incidental to production arc not treated as directly within
51 (xx). it would be open io the Common weak h to exert strong 'indirect' press-
ure on producers by prohibiting the sale of specified products unless they are
produced in ways complying with requirements for the safe and effective disposal
of wastes, Such a law would operate directly in a field authorised by sec. 51 (xx!
on the narrowest construction, and on the principles supported by Murphyores
(supra), Fairfax (1965) 114 C.L.R. I and Herald S. Weekly Times (1966) M5
C.L..R. 418, the circumstance that the prohibition is imposed by reference to
considerations not directly within Commonwealth competence is irrelevant.

(h) Constitution see. 51 (I), 'Trade and Commerce . , . Among the States'. The vol-
ume of cases on this power is large, and the genera! result is a doctrine giving the power a
much narrower scope than the similar power in the U.S. Constitution has been given by
the Supreme Court of that country. The High Court requires a highly specific relation-
ship between the trading activity sought to be regulated and the crossing of a State
border, before federal power is attracted, In recent years, the High Court has had little
occasion for reconsidering fhe positive interstate trade power, which is capable of devel-
opment; see Zines ut cit. chaps. 2 and 4. However, this is of little importance in the
present context, since it is unlikely that ihe present High Court, would change established
doctrine so as to approximate the U.S. doctrine, under which the Commonwealth would
have ample power to act as ihe Committee suggests in relation to industrial wastes. The
High Court is likely to retain 51 (if doctrines in which there is a distinct area of intr-
astate trade and commerce beyond federal reach so far as that head of power is con-
cerned, and i would expect a great deal of industry and waste-disposal to remain within
that area. Why, then, bother at all with sec. 51 (i) in the present context? Because, first,
if contrary to my opinion the Corporations Power was not held to cover the matter as
suggested in (a) of this paragraph, then ai least interstate movement of wastes could be
covered by federal law; second, similarly, to the extent that the Corporations Power
failed to cover activities of natural persons and partnerships, at least their interstate
activities could be covered by federal law; third, because if as the Committee suggests
high temperature disposal Is confined to a single State, federal law could cover thai
plant's interstate trade. The one clear doctrine emerging from the cases on sec. 51 (i) is
that the crossing of State borders by any form of transport for any kind of comrnercia!
purpose is within sec. 51 (i) and subject to federal law.

the Corporations and the Interstate Trade Powers are subject to the inhibitions of
sec. 92 . . . 'Trade, commerce and intercourse among the States . . . shall
be absolutely free', The case law on this is extemeiy voluminous and current doctrine is
in a state of considerable doubt and confusion; see Zines ut cit. chaps. 6. 7 and 8. The
Uebergang case, which Professor Zines hoped would clear up some of these doubts, was
abandoned before coming to trial. The Hope Report, and Ihe Opie and Attorney-



General's papers, express a good deal of pessimism about the impact of sec, 92 on
environment-protection legislation, but I think they exaggerate the difficulty, ft is ver>
well setlied that sec. 92 permits reasonable regulation of trade to protect important pub-
lic interests, such as health and safety. See l.aneut cit. pp. 809-812. and in particular the
summary list of cases at p. 814. Thus, for example, the Court held valid a complex set of
State Acts and Regulations governing interstate trucking activities in Greutner and
Shman (1960) I03CL.R. 1 77, and the general reasoning underlying such decisions was
approved by the Privy Council in Freight lines {]%7) 116 C.L.R. 1. It may well be that
the more aesthetic or spiritual aspects of environmental protection would not be
respected by the High Court, or a majority of its members, in the application of these
doctrines, but the matters with which the Committee is concerned are self-evident!)'
within the values which the Court will certainly regard as a sound basis for regulatory
laws. Two things have to be avoided, on present doctrine governing these matters. First is
any attempt at "economic rationalisation' by imposing quotas on the number of licensed
operators: any person or corporation who can meet the specified, objective conditions
required to ensure safe handling and disposal must be entitled to a licence. Second is any
considerable use of administrative discretions; this aspect of fhe doctrine may be relaxed
by the present Court, hot the only completely safe course is to draft the Acts and regu-
lations so that final decision on questions of entitlement to licence and breach of require-
ments is left to the ordinary courts.

5. Some of the possible questions arising from the position as to a high temperature incinerator
are mentioned above. If this was run as a commercial enterprise, charging for its services, then if
(as is likely) it was run by a corporate body, whether private or governmental, it would be subject
to federal regulation under the Corporations Power as indicated above. A federal law requiring
the enterprise to accept material from all parts of Australia would certainly be valid, since sec. 92
has no impact on laws which protect or promote interstate trade. If, however, the incinerator
were run on non-commercial lines by a State government department or corporation, then the
general doctrine applied in St. George County Council (supra) would place the plant beyond the
reach of sec. 51 (xx). it is true thai, in Western Australian Football League a majority of ihe
High Court disapproved the reasoning and decision in St. George County Council, but they did
not disagree with the proposition that a corporation which both in its current running and having
regard to its charter of operation is substantially a governmental rather than trading corporation
is beyond the reach of sec. 51 (xx). Bven less would such a governmental operation be wiihin sec,
51 (i). Hence if a State government did decide to build and operate such a plant in a manner re-
moving it as far as possible from categorisation as a trading activity, the Commonwealth could
influence the matter only by fiscal and other indirect means. However,! do not have sufficient in-
structions as to the courses of action which the Committee might wish to take, or ihe difficulties it
anticipates in this field to say more at present.

6. More generally, questions may arise as to the power of the Commonwealth to apply laws bear-
ing on this matter to the operations of State governments and governmental instrumentalities
which might produce deleterious chemical wastes, The Engineers' Case (1920) 28 C.L.R. 129
firmly established a genera! doctrine that the Commonwealth can make its laws applicable to the
States and their instrumentalities, subject to specific prohibitions such as sec. 99 (preferences)
and 114 (tax on State property), and to the judge-made and possibly now abandoned rule about
discrimination in State Banking (1947) 74 C.L.R. 31. On the assumption that ihe laws now con-
templated are intended to apply generally to private and public enterprise, are regulatory, and do
not include a taxation component, it is evident that they would be capable of valid application to
State governments and instrumentalities. The only problem would be that inherent in the nature
of the powers in question, in particular the meaning of the term 'trade' appearing in both and
'commerce'appearing in sec. 51 (i).

7. I should also make some specific observations on the last two matters mentioned in the Com-
mittee briefing.

(a) Protection of those exposed to dangerous wastes "through direct contact or environmen-
tal pathways1. The Corporations Power has so far been confined and may remain



confined by specific doctrine to the behaviour of corporations so far as it influences or
affects the outside world customers, competitors etc. Even in thai field it may conceiv-
ably noi be extended to include law governing the tort liability of corporations (private
and public nuisance, dangerous products, defamation etc). My judgment, however, is
that consumer protection is likely to be extended to more general protection of the com-
munity outside the corporation, at least so far as this- is the consequence of the kinds of
trade carried on. if so, then, for example, corporations producing hazardous wastes
could be made strictly liable for injuries caused to an extent greater than they already are
as common law. The question of the Internal" relations of the corporation is completely
uncertain and is disputed by commentators, but here again it is far from inconceivable
that the High Court will extend (he 51 (xx) power to a!! such relations, including em-
ployer liability. There is no problem hereof compel ing power in sec. 51, as there is in the
case of the question whether sec. 51 (xx) applies to banks. Given a basis of this sort in
sec. 51 (xx). then it would also be within power to specify a liability for harm caused
through 'environmental pathways', provided it could reasonably be said that the connec-
tion between harm and corporate conduct is sufficiently substantial io keep the law in
the category of one with respect to 'trading corporations'. Questions of remoteness are
bound to arise.

(b) Public education campaign. Since no element of legal coercion enters into the matter,
the sole question that could be raised is the unsettled one of a possible limit to the spend-
ing power of the Commonwealth Constitution sees. 81 and 83. The A.A.P. Case
(1975) 134 C.L.R. 338 leaves this problem in the same state of doubt as did the Phar-
maceutical Benefits Case (1945) 71 C.L.R. 237. However, there being substantial auth-
ority for as well as against the view that the Commonwealth can spend its money as it
pleases, I would strongly advise the Commonwealth to act on the positive view and await
a challenge. It is difficult to believe that any State would challenge the education cam-
paign suggested, certain that no individual would have standing to challenge il, and if any
constitutional difficulty did arise, at least all printed matter could be printed in the
A.C.T. under the shelter of the unlimited power in sec. 122 and distributed through the
post under the shelter of the Postal Power, sec. 51 (v).

Geoffrey Sawer
7 Dec 1981


