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Terms of reference

On 4 December 1980, at its first meeting during the present Parliament, the Joint Com-
mittee on Foreign Affairs and Defence combined the Sub-Committee on Southern
Africa and the Sub-Committee on the Middle East into a new Sub-Committee on
Southern Africa and the Middle East. The terms of reference for the new Sub-
Committee were:

That the Sub-Committee consider, investigate and report to the full Committee on the.

significance of events in Southern Africa, with particular reference to the economic, pol-
itical, social and strategic implications for Australia.
Monitor the political, economic and strategic situation in the Middle East and peripheral.

countries, and report on any significant events and their possible effects on Australia.
On 8 September 1981, the Sub-Committee's title was altered to the Sub-Committee on
Middle Eastern and African Affairs, and its terms of reference were altered to read as

-^ .

follows:

Monitor the Middle East and peripheral countries, Africa, and the Indian Ocean, and report
to the full Committee from time to time on significant developments.
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Preface

The Sub-Committee finalised its Report at a time when negotiations leading to a settle-
ment of the Namibia question appeared on the verge of a breakthrough. Over the years
there have been other occasions when a settlement has appeared imminent, only for
hopes to be dashed at the last minute. If success is achieved in 1982, and Namibia pro-
ceeds to independence early in 1983, then will end one of the longest-runnmg inter-
national disputes to have occupied the attentions of the United Nations since its incep-
tionin 1945.

The Sub-Committee decided to report on the Namibia situation when there were in-
dications early this year that the latest Contact Group proposals for negotiations had
met with an encouraging response from all the parties involved. Events in Namibia
have been monitored m some detail by the Joint Committee since May 1978, when it es-
tablished a Sub-Committee specifically to consider events in the southern Africa region.
That Sub-Committee produced a report, entitled Zimbabwe, in May 1980, and had
commenced a report on Namibia when, in December 1980, it was merged with the Sub-
Committee on the Middle East to become the Sub-Committee on Middle Eastern and
African Affairs. The new Sub-Committee produced a report on the Middle East part of
its reference, entitled The Gulf and Australia, in May of this year. In this Report the
Sub-Committee on Middle Eastern and African Affairs completes the work on
Namibia begun and largely undertaken by its predecessor committee.

In preparing this Report on Namibia, the Sub-Committee has been assisted by sub-
missions received since 1978 (see Appendix 6), by public and in camera evidence taken
over the period and, while drafting was underway, by correspondence with several
Departments.

As with previous reports, the Sub-Committee was advantaged in its deliberations by
visits to the region by some of its members. The Chairman and at least one member of
the Sub-Committee have visited Namibia. However, these visits were private and
members have not visited Namibia as representatives of the Sub-Committee^e/- se.

The Report has nine chapters. Chapter 1 provides a brief overview of the history of
the Namibia dispute and then discusses the issue which appears to be the key to the suc-
cess or failure of current negotiations. Chapter 2 provides general background on
Namibia while Chapters 3 and 4 deal with the history of the Namibia dispute in some
detail. Chapter 5 examines the Walvis Bay issue, Chapter 6 looks at Australian interest
in and involvement with Namibia, while Chapters 7, 8 and 9 discuss black nationalism
and the guerilla war, discrimination and social conditions, and the Namibian economy.

The Sub-Committee would like to thank all those who have assisted it to date, either
by presenting oral and/or written evidence or providing documentary source material.
It would particularly like to thank: the staff of the Parliamentary Library for their
assistance in locating and obtaining resource material; the Parliamentary Reporting
Staff for providing transcripts of evidence; officers of Government Departments who
provided the Sub-Committee with up-to-date information and intelligence; and in par-
ticular its Secretariat (Mr John Vander Wyk, Acting Secretary, Ms Maureen Weeks,
Research Officer, Mrs Maureen Rockey, Steno-Secretary, and Miss Linda Rutter and
the Word Processing Unit) for their outstanding efforts and assistance. The work of Mr
Ron Wiber, permanent Secretary of the Sub-Committee, is also appreciated.
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The Report of the Sub-Committee on Middle Eastern and African Affairs was

examined and adopted by the full Committee at a meeting on 19 August 1 982.

19 August 1982

OsX/^ '0<2fi-A_^_<^
Don Dobie, M.P.

Chairman of the Sub-Committee on Middle Eastern and African Affairs

*
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CHAPTER 1

An overview

Introduction

Namibia has proved to be one of the most intractable issues at the United Nations since
its inception in 1945. The past 37 years have seen continuous-and at times
acrimonious- debate between the UN and one of its founding members, South Africa,
over the status of Namibia and the treatment of its population. The 'Namibia problem'
was prominent in 1981 and continues to be a leading African issue in 1982. Apart from
the United Nations, the major Western powers and a number of African countries are
actively involved in seeking a solution.

The Namibia issue is of concern to Australia for several reasons: Australia's attitude
to South Africa and its role in southern Africa; Australia's relations with the 'Third
World' countries of Africa and the Non-Allgned Movement; the strategic importance
of the southern Africa region and the effects of instability there on relations between
the major powers; Australia's role in the United Nations; and, specifically, Australia's
commitment to contribute to a UN peacekeeping force in Namibia should a negotiated
settlement be achieved.

In addition, Australian opposition to apartheid and its support for the right of
colonised peoples to determine their own future have been key factors in recent Aus-
tralian diplomacy concerning southern Africa, as evidenced by the Australian role at
the 1979 CHOGM Conference at Lusaka in helping open the way to a settlement of the
then "Rhodesia problem'.

For these reasons, and the fact that a solution appears closer than it has for some
time, the Committee considers it important that the Namibia issue is well understood in
Australia.

Background

Namibia became a German colony in the late 19th century and continued as such until
the First World War, when it was occupied by South African forces. At the end of the
First World War, South Africa was granted a mandate to administer the territory for
the purpose of promoting lto the utmost' the "material and moral well-being and the
social progress' of its inhabitants. The mandate allowed South Africa to administer the
territory, then known as South West Africa, as 'an integral portion' of the then Union
of South Africa.

After the Second World War, and with the demise of the League of Nations, the
mandate system was superseded by the newly-established United Nations tmsteeship
system. However, alone among the mandatory powers, South Africa refused to submit
a trusteeship agreement for its mandated territory to the General Assembly. South
Africa requested incorporation of the territory into the Union but this was rejected.



??l^lLAfri^aiargufd that the mandate had expired with the demise of the League of
Nations and therefore its sovereignty over the territory was unrestricted but, in the ab-
setlc:e.of Intemational agreement on the status of the territory, it would continue to ad-
m!nl?ter^ *in.tl'le spilrif ofthemandate' to maintain the status quo. The UN, backed by
a series of opinions from the International Court of Justice, argued that South Africa
d'dnot havetheP°wer t°,^."nnateraHy the legal status of the territory, ^ again
called on South Africa to place the territory under a trusteeship agreement.

T!le.r_esultm.gi.impasse continued until l966when the General Assembly adopted a
^s^tJi?JL^eTC^IS^!.^ii?a.teT'??es_ou^h_^lcan mandate, and PIace the territory
^nder dirertUN re.ponsib,lity,This responsibility was vested in a new body, the UN
Council for South West Africa (latertheUN Council for Namibia). The legality of this
decision ^as, £iuestioned bysouth Afnca (and some other members of the UN) but an
opinion of the International Court of Justice ml 971 supported the UN by-declaring
that the mandate was valldly terminated and that the continued presence of South
Africa in Namibia was illegal.

South Africa rejected the Court's opinion and has continued to administer the terri-
t-^'-Frion? }96910.1,977 it administered the territory as an integral part of the Republic
of South Africa, with control over all facets ofNamibian life based in Pretori^From
1977_to the present it has been devolving administrative power back to Namibia; The
UN Council for Namibia has been unable to establish a presence in the territory and
has been able to do little more than monitor developments from a distance.

The south African move away fromde facto incorporation began in the early 1970s
during continuing negotiations with UN representatives. Under growing international
pressure South Africa, fmhe first time, acknowledged in 1975 the territory's separate
international status and that it had an obligation to consult Namibians about their
future.

These consultations took place in the period 1975-77 and took the form of a gather-
^f^esmtat':^ainly-!e^ofthevariousethnic^oupsw^-p-p-
k.w?s to dI'awuPadraft constitution for an interim period prior to independence. The
conference (which became known as the Turnhalle Conference) produced a draft'con'-
stitutlorl Providi"g for a National Assembly based on representation of ethnic groups.
The draft was endorsed in a referendum of white voters only but was rejectedb,^
H,^!^n^the major black political pal:ty> the south west Africa People's brganisation
(SWAPO).

SWAPO which had its origins in the black labour movements of the 1950s, was
??!!.ed_i!L19??/.?.work towards Namibian independence. Initially it concentrated on
^^^T^^^io^^s^theunitedNat-butb^the mid-1960s had decided to become a 'national liberation movement1 to fight for
independence after it became apparent that the UN would not overcome'South
AfricarHntransigence^andbecause'of continuing South African repression of blacks:
^N^Ogn^swAp^^wt";ntic-esentative:?fthepeop'eofNa^in 1973 and as 'the_ sole and authentic representative' in 1976. The sole recoKmtion
granted by the UN to SWAPO is.resented by other black political parties^ithin
Namibia and has been a stumbling block in subsequent negotiations with South Africa,
particularly in the past two years.

when it became apparent to South Africa in 1977 that the Turnhalle proposals
^uld^am.""ontetan"it abandoned themand inste^ aPPoin^an
Admimstrator-GeneraI to administer the territory until elections for a constituent
assembly could be held. These took place in December 1978-despite strong UN
opposition.

2



The elections were won by the newly-formed Democratic Turnhalle Alliance
(DTA), which took 41 of the 50 seats in the assembly. The elections were boycotted by
SWAPO (which, despite its guerilla war against South Africa, has never been formally
banned within the territory), SWAPO-Democrats (SWAPO-D) and the Namibia
National Front (NNF). The DTA, led by a white, Mr Dirk Mudge, is an alliance of
parties from each of the ethnic groups in Namibia. It seeks independence essentially on
an ethnic basis. SWAPO-D and the NNF broadly occupy the middle ground-they are
opposed to any ethnically-based solution but at the same time are opposed to SWAPO's
use of violence to achieve independence.

It has become apparent since 1978 that South Africa would prefer to see Namibia be-
come independent under a DTA government. Since the elections South Africa has been
grooming the DTA for such a role. In 1979 the constituent assembly became a National
Assembly and 12 DTA members became an Advisory Council to the Administrator-
General. This became the Council of Ministers in 1980 and was given a number of
executive responsibilities. Over the same period South Africa transferred most adminis-
trative functions back to Namibia.

Externally, South Africa set about to weaken SWAPO as an effective force by a
series of raids on SWAPO bases in Angola and Zambia. South Africa continued to par-
ticipate in negotiations towards independence but in the hope that the DTA could, in
the meantime, establish itself as a viable political force which would be able to match
SWAPO in an election. This "double strategy' has come unstuck lately by the defection
of major components of the DTA, leaving it in some disarray, and by demonstrations of
SWAPO's ability to keep going despite South African raids.

In the past five years the chief negotiator and intermediary between the UN, South
.Africa and SWAPO has been a group of five nations usually known as the Contact
Group. It comprises the five Western members of the Security Council in 1977 who in-
itially got together to advise South Africa that the Turnhalle proposals were unaccept-
able to the West. The group was concerned that prospects for a peaceful settlement
were being eroded by South Africa's seeming determination to impose an internal
settlement. The members are France, Canada, West Germany, the UK and the USA.

After extensive Contact Group negotiations South Africa agreed to a visit by a UN
Special Representative, Mr Martti Ahtisaari, in 1978 to report on the best means of
achieving Namibian independence. The UN Secretary-General subsequently reported
to the Security Council on Mr Ahtisaari's proposals and his report was adopted by the
Security Council in resolution 435 of 29 September 1978. This resolution has formed
the basis of all subsequent UN and Contact Group negotiations.

The Secretary-General proposed the establishment of a ceasefire, the holding of free
elections for an assembly to draft a new constitution and further elections for a parlla-
ment to lead Namibia to independence. The whole process would be supervised by a
United Nations Transition Assistance Group (UNTAG). Australia has agreed to con-
tribute to the military component of UNTAG.

South Africa had accepted a Contact Group plan which formed the basis of the
UNTAG proposals but rejected substantial parts of the proposals themselves, claiming
they were not in accord with the Contact Group plan. SWAPO accepted both the Con-
tact Group plan and the UNTAG proposals, Negotiations since have been aimed
mainly at refining the UNTAG proposals so that they will be acceptable to all parties,
and have included discussion of a demilitarised zone on the border with Angola and
Zambia.



Current issues

The current approach by the Contact Group is to break the negotiations up into three
phases: (1) agreement on constitutional principles, including electoral procedures; (2)
settlement of the role and composition of UNTAG and the question of UN impar-
tiality; and (3) discussion of implementation of the procedures leading to
independence,
Qualified agreement has been reached on phase 1, but South Africa is attempting to

link acceptance of phase 2 and discussion of phase 3 proposals to the question of a wlth-
drawal of Cuban troops from Angola-a move rejected by SWAP01 The linking of a
Cuban troop withdrawal from Angola with a Namibian settlement was first raised by
the newly-elected Reagan Administration in 198 1 during its reappraisal of US policy
towards southern Africa. A major concern of the US was to reduce Soviet influence in
the region. However, the linking of the two issues was criticised by other Contact
Group members.

The Committee considers that such a linkage is counter-productive and will serve to
further delay Namibian independence.

In seven years of independence Angola has not known peace: on the one hand there is
the continuing conflict between the Angolan MPLA Government and the National
Union for the Total Independence of Angola (UNITA); on the other the South
African cross-border raids on SWAPO bases and refugee camps. Angola has been un-
able to develop its economy-potentially one of the richest in black Africa-because of
the war situation in its southern regions and massive expenditure on defence. According
to some experts, defence absorbs more than half the total Angolan budget. 2

The Angolan MPLA Goyemment maintains the Cuban presence-of up to 20 000
troops-both to contain UNITA and as security against another South African incur-
sion in support ofUNITA^The MPLA Government originally requested Cuban mili-
tary assistance in late 1975 to counter such an incursion. South African forces were
withdrawn in early 1976, but South African support for UNITA has continued. Some
argue that South African raids into Angola over-t-he past two to three years are aimed as
much at destabilising Angola as at weakening SWAPO.3 The Angolaii Government has
lost control of much of southern Angola because of the raids and South African-
supported UNITA activity. The cost of maintaining the Cuban presence continues to
be a considerable drain on Angolan resources.

Press reports earlier this year indicated that the Angolan Government under Presi-
dent Jose Eduardo dos Santos was rethinking its close ties with the USSR and Cuba
which have produced Uttle in the way of development assistance-with a view to
v^°,v"?g relati,ons^jth.the west4 one sign ofthis was a meeting in Paris in January
1982 between the US Assistant Secretary of State for African Affairs, Mr Chester
Cracker, and the^Angolan Foreign Minister, Mr Paulo Jorge. The talks followed other
meetings at the UN and in Luanda in September and October 1981.

Angola has declared that Cuban troops will be withdrawn once Namibia becomes
independent and South African attacks into Angola cease.5 President dos Santos stated
in February 1982 that Cuban troops would go 'as soon as all signs of possible invasion'
from South Africa had stopped.6 There have even been hints of a possible
rapprochement between the MPLA and UNITA once the Namibia issue is settled7,
although a reported large-scale Cuban offensive against UNITA in late July 1982 casts
^eOdS:^t/onLt-.hisl-??ports.?t Ih,e e^d ofju1^ cluoted a UNITA communique stating
that 8 500 Cuban troops, aided by Soviet advisers, were taking part in widespread
attacks on UNITA in central and southern Angola.8 Other sources indicated that
4



Angola might have been building up its forces in the southern region in anticipation of
another South African incursion.

In the Committee's view the South African insistence that a Cuban troop withdrawal
from Angola be part of a Namibia settlement could well further delay a settlement.
Angola has suffered repeated South African attacks on its territory but there is no evi-
dence before the Committee that Cuban troops have invaded Namibia, let alone pose a
threat to South Africa itself. The South African demand broadens the Namibia issue
considerably and may make a solution more difficult to achieve.

South Africa appears to fear that an independent Namibia under SWAPO may, like
Angola, establish a relationship, possibly a treaty relationship, with the USSR or other
members of the Soviet bloc. This could lead to the presence in Namibia of Soviet per-
sonnel or other bloc members such as the Cubans. South Africa is apprehensive about
being isolated by a belt of 'Marxist' States to its north and west.

However, the post-independence development of South Africa's two socialist neigh-
bours, Zimbabwe and Mozambique, has seen the Mugabe Government in Zimbabwe
noticeably cooling towards the USSR. Mr Mugabe has worked to minimise the
influence of the Chinese, who supported him during the pre-independence liberation
struggle, and has actively sought to maintain, and expand, Western investment and
trade ties. He has continued economic links with South Africa.

In the case of Mozambique that country, despite a treaty relationship with the
USSR, has also maintained close economic links with South Africa, on which it depends
for a considerable part of its foreign exchange earnings. Lately Mozambique has begun
to retreat from the Soviet model and has openly sought Western capital investment.
South Africa has little to fear from either country militarily and would appear to have
lost little of its economic influence.

Angola is in a somewhat different position in that it is further removed from South
Africa and does not depend on it economically. Angola has sufficient natural resources,
particularly oil, to make it a potentially wealthy country. Were it to realise its potential,
Angola could eventually become an alternative economic centre for neighbouring black
States, thus lessening their dependence on South Africa.

African socialism is generally of a fairly pragmatic type and few African socialist
countries have allowed Soviet influence to dominate them long after independence.
Those that have followed the Soviet development model, such as Mozambique and
Angola, by and large are showing disillusionment.9 According to a 1981 report by the
conservative London-based Institute for the Study of Conflict, Soviet military aid for
independence struggles has nowhere been followed through with satisfactory post-
independence relationships. Soviet development aid is inadequate and often fails to
meet the real needs of a country. African trade with the Soviet bloc has frequently
resulted in major deficits for the African countries concerned.

Namibia's future relations with South Africa are likely to parallel those of Zimbabwe
and Mozambique. If a SWAPO Government came to power, it is likely that it would try
to reduce Namibian dependence on South Africa by seeking new markets, new sources
of capital and expertise and new sources of imports. In the short-term, however, it is
likely to allow existing foreign enterprises to continue-most probably under renego-
tiated conditions-and to continue to import from South Africa. It may even decide,
for a time, to remain part of the Rand monetary area.

Should South Africa continue to delay Namibian independence or should it opt for
an 'internal settlement', possibly under DTA leadership,10 then SWAPO is likely to re-
spond by stepping up the guerilla war and seeking increased support from the Soviet
bloc. Other black States might feel constrained to give SWAPO support by, for
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example, providing troops to guard SWAPO bases-a development already under dis-
cussloni" the case of Zimbabwe." Thus regional tensions would continue to grow.
South African policies of delay are more likely to encourage Soviet influence in the re-
gion than counter it.

This point has been reiterated in statements by Australian spokesmen. The then Min-
ister for Foreign Affairs, Mr Peacock, said in a statement to the House of Representa-
tiveson8Mayl978:

attempts to thwart black African aspirations can only play into the hands of extremists and
those from outside the region who would exploit them for their own purposes.12

The Department of Foreign Affairs, in evidence to the Sub-Committee on Southern
Africa, said:

so far from holding the line against radical ideologies, the policies of the South African
Government are in fact contributing to the opportunities for increased external communist
involvement in the region.13

The Committee agrees with both comments.
What is probably behind South African long-term thinking is that Namibia, as well as

other border countries such as Zimbabwe, will become bases for the operation of South
African guerilla movements, in much the same way that Angola is a base for SWAPO
and Zambia and Mozambique were bases for Zimbabwe guerilla forces. South Africa is
probably correct. If it continues its apartheid policies and continues to subjugate blacks,
t must expect ever-increasing guerilla activity. However, in practical terms it is likely
to be some time before neighbouring States will grant such facilities-at least willingly.

South Africa has shown in both Angola and Mozambique a propensity to invade
other countries to strike at guerilla bases. Were such bases to be established in
Namibia-even despite the fact that the border areas are mainly inhospitable desert
raids from South African forces could be anticipated. The Mugabe Government refuses
to allow Zimbabwean territory to be used to launch guerilla attacks on South Africa. It
is anticipated that an independent Namibia, with its much smaller population and, in-
itially^ greater dependence on South Africa, will most likely follow the Zimbabwean
precedent.

Progress towards a Namibian settlement depends on a change in South African atti-
tudes, both to SWAPO and to the extent of Soviet influence in the region.14 This is not
to say that South Africa is the only party showing intransigence. SWAPO, too, has
shown intransigence in matters such a»ecognit,on of the .ntemal parties and their right
to participate in negotiations.

Inthe foregoing the Committee has tried to show that there are no valid grounds for
South Africa to continue to delay a settlement leading to Namibian independence. Nor
?Le*ith_ere.?rc^nd^for s ?king to}i.r!k a withdl'awal of Cuban troops from Angola with a
settlement. The Committee is of the view that current negotiations are sufficiently ad-
vanced to enable the transition to Namibian independence to begin before the end of
the year. These negotiatbns appear to offer the best chance yet of a settlement and it
would be a great pity if new conditions were to abort the negotiating process at this
stage.

In subsequent chapters the Committee examines the history of the Namibia issue in
some detail and then goe^onto consider the question of Walvis Bay. AustraUanatti:
tudes to and involvement m the Namibia debate are canvassed in Chapter 6^and sub-
sequent chapters deal with black nationalism and the guerilla war, discrimination'and
social conditions, and the economy.
6
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CHAPTER 2

Namibia-Background
Physical features

Namibia is a large territory of 823 145 square kilometres set on the Atlantic seaboard of
south-west Africa.' It is bounded by Angola and Zambia to the north, Botswana to the
east and South Africa to the south and south-east. Its southern boundary is formed by
the Orange River and parts of its northern boundary by the Kunene, Okavango and
Zambezi rivers. If Walvis Bay were included, the area of Namibia would increase by
1124 square kilometres.

In the north-east of Namibia is the Caprivi Strip, a narrow finger of land stretching
some 400 km east to Zimbabwe. The Caprivi Strip runs between Angola and Zambia to
the north and Botswana to the south. It was named after Count von Caprivi, the Ger-
man Chancellor who in 1890 obtained its cession from Britain in order to give the then
German colony of South West Africa access to the Zambezi River. Remote and
neglected for many years, this geographic-pohtical corridor increased in strategic sig-
nificance with the coming to independence of neighbouring black countries and a
growth in guerilla activities of the South West Africa People's Organisation (SWAPO).

Namibia may be divided into four geographical regions-two of them deserts. These
are the Namib Desert, which runs the length of Namibia's coastline, is between 80 and
120 km wide and covers about 15 per cent of the area of Namibia, and the Kalahari
Desert, which extends from Botswana into the north-east and south-east of the terri-
tory. Between the two deserts is the Central Plateau, a semi-arid mountainous plateau,
varying in altitude from 1000 to 2000 metres and comprising more than half of
Namibia. To the north and north-east of the Central Plateau (beyond the Etosha Pan)
lie bush-covered plains, including the high-rainfall areas of Kavango and East Caprivi.
More than half the population lives in this northern area.

The only perennial rivers are the Orange on the southern boundary and stretches of
the Kunene, Okavango and Zambezi where they form part of the northern border.
These rivers are not commercially navigable. Rivers that have a seasonal flow include
the Great Fish, Kuiseb, Swakop and Omaruru, Most of these rivers rise in the highlands
around the capital, Windhoek.

In the south and west of Namibia the rainfall averages less than 100 mm a year. In the
central area the rainfall is between 200 and 400 mm a year, and only in the north and
north-east is there a rainfall of more than 400 mm a year. Rainfall in the northern areas
occurs mainly in the late summer months of January and February, is irregular, often
torrential, and its effectiveness is further reduced by a high rate of evaporation (or
absorption in sand-veld areas). Because of the variability of the rainfall, droughts can
follow floods or vice versa with no cyclical regularity.

Agriculture and industry in Namibia are seriously hampered by a lack of water. As a
result of the low and erratic rainfall, only about two per cent of the area of Namibia is
suitable for dry-land cropping. Most of the area outside the deserts is semi-arid
pastureland, suitable only for extensive grazing. Patterns of average annual rainfall and
the major agricultural regions are shown in Figure 2,1 .
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FIGURE 2.1: RAINFALL AND AGRICULTURAL REGIONS
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The major city of Namibia, and its capital, is Windhoek, with a population, including
refugees, estimated at about 100 000. Walvis Bay is the second major city in the region,
and other important centres include Tsumeb, Keetmanshoop/Oranjemund;
Otjiwarongo, Luderitz, Swakopmund, Rehoboth and Mariental. These centres are con-
nected by reasonably good road and rail links. However Namibia has few road links and
no rail links with neighbouring Angola or Botswana; Namibia's major road, rail and air
links are with South Africa.

Population and ethnic groups

With the exception of Botswana, Namibia has the lowest population density in Africa
south of the Sahara-about one person per square kilometre (Nigeria, for example,
with only a slightly larger area had a 1979 population density in excess of 80 persons per
square kilometre). The population density in some areas of Namibia, however, is in
marked contrast to that for the territory as a whole-the Owambo region has a popu-
lation density in excess of 50 per square kilometre and East Caprivi in excess of 20.

The Namibian population at the time of the most recent published census, in 1970,
was 761 562. This was estimated by the South African Department of Statistics to have
increased to about 973 600 in 1979. The 1980 population is estimated at 989 100 and
the current population at more than one million.

A census was conducted by the Namibian internal administration in 1981 but, at the
time of preparation of this Report, no details were available either on the extent of the
census or its results. The Committee has received advice that the 1981 census will show
a considerable increase in the size of the black population, with the numbers for some
groups increasing quite dramatically. In the absence of published data the Committee is
unable to verify this advice.

Some estimates, notably those by the United Nations and SWAPO, put the current
population as high as 1,5 million.2 They claim that the censuses conducted In Namibia
by South Africa in 1960 and 1970 were undernumerated, and that subsequent estimates
based on those censuses need to be increased. There is some evidence that not all the
population was counted in the two censuses, but in the absence of reliable data on the
extent of undernumeration the Committee in this Report will utilise the official figures
from the 1970 census and subsequent estimates based thereon, bearing in mind that
they probably understate the actual population.

The official growth rate for Namibia is 2.7 per cent overall, whereas a growth rate of
three per cent for non-whites and two per cent for whites, or about 2.9 per cent overall,
may more accurately reflect the position.4

An accurate assessment of the population is difficult because of the movement of
people within Namibia and across-border movements by refugees and SWAPO
guerillas. The inclusion of South African security forces in Namibia would have the
effect of increasing the white population figures quite significantly, although to date
they have not been included.

The population of Namibia comprises a number of distinct, mainly ethnic, groups. In
terms of the division of the population into blacks, coloureds (persons of mixed de-
scent) and whites, as was used by South African authorities for administrative pur-
poses, about 78 per cent of the population are blacks, 10 per cent coloureds and 11 per
cent whites. Details are provided in Table 2.1.
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Under Proclamation AG 8, of April 1980 (intended as an "interim constitution' for
the territory), 11 ethnic groups were identified within Namibia's population: White,
Ovambo, Damara, Herero, Baster, Caprivian, Coloured, Nama, Kavango, Bushman
and Tswana (Kaokolanders were included with Hereros). A range of government func-
lions have become the responsibility of representative authorities for each population
or ethnic group, including health, social welfare and pensions, housing and education.
All Namibians are required to register according to their population or ethnic group.

Table 2.1: Main population groups, 1921-80

Per-

cenlage
1921 I960 ,970 1979 1980 1980

Whiles 19714 73464 89917 109600 112700 11.4
Africaans-speaking 62290 77000 76700 7.8
German-speaking 15955 19 100 20000 2.0
English-speaking 8345 9800
Other (mainly 16000 1.6

Portuguese) 3327 3700
Blacks / 73 326 393 769 593 482 763 200 771 400 78.0

Ovambo 91500 239363 352640 454700 455700 46,1
Damara 20883 44353 66277 85500 88200 8,9
Herero 31 063(a) 35354 50609 64800 63600 6.4
Kavango 20000 27871 50 103 64000 67300 6.8
East Capnvian 4249 15840 25583 32700 34300 3.5
Bushmen 3931 1 762 22786 29 100 30200 3.1
Kaokolander 1 500 9234 6566 8400

12700 1.3Tswana(b) 3830 4700
Other 200 9992 15088 19300 19400 2.0

Coloureds 30 125 58771 78163 WO 800 105000 10.6
Nama (c) 20968 34806 33007 42500 44200 4.5
Coloured 3438 12708 28510 36800 37700 3.8
Rehoboth Baster 5719 11 257 16646 21 500 23100 2.3

Total 223165 526004(d) 761 562 973600 989100 100.00

.\'o(es:
(a) Officially believed to bean over-estlmate.
(b) Until 1970 included under'Other'.
(c) Namas, or Hottentots, were classified by South Africa for administrative purposes as 'coloureds' or 'browns', as

the majority now are mixed race.
(d) The i960 census figures, particularly for Ovambos, Kavangosand Bushmen, may have been undernumeraled.
^ources-SonthAfw^Reponof Ihe Commission of Enifuiry into South West Africa Affairs I '962-63 (R.P.
12/1964), p. 37 (1921,1960 figures); South Africa^ Department of Statistics (1970 revised census figures, 1979
e^m-dtef,)-, Africa Souih of she Sahara ! 981 -82 (Europa Publications Ltd), p, 732 (1980 estimates).

Although the Committee would prefer not to categorise population groups on the
basis of colour or membership of ethnic groups it cannot avoid doing so in order to high-
light differences in political, social and economic circumstance based on colour or
membership of ethnic groups. It should be noted, however, that Namibians are not eth-
nically divided in the clear-cut sense suggested by the figures in Table 2.1. Many are of
mixed descent, a number of ethnic groups are closely related and some live in close
proximity to or occupy the same areas as other groups. Urbanisation has also reduced
ethnic differences.
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The dominant group in Namibia and numerically the second largest are the whites.
The white group can be divided into three main sub-groups which, based on language,
are Afrikaans-speakers (about 68 per cent of whites), German-speakers (about 18 per
cent) and English-speakers (about 10 per cent). There is also a small group of
Portuguese-speakers, the majority of whom came from Angola in or about 1975, upon
Angola's independence from Portugal.

Not all of the whites in Namibia are permanent residents. Thomas claims that of his
estimate of some 105 000 whites in Namibia in 1977, 15 000 were temporary residents
permanently domiciled in South Africa and only 90 000 were permanent residents.
The Committee understands that currently up to 20 000 whites are South African civil
servants, many or most of whom will return to South Africa upon Namibian indepen-
dence. Of the permanent residents Thomas estimated that 55 000 were Afrikaans-
speakers, 20000 German-speakers and 15000 English and Portuguese-speakers.
Thomas quoted decent estimates' by the German Government of about 6500 German
citizens in Namibia and another 1500 holding dual nationality.6

The majority group in Namibia are the blacks. At the time of the 1970 census about
two-thirds of the total black population lived in Owambo, Kavango, East Caprivi and
Kaokoland, situated north, north-east and north-west of the Etosha Pan-each region
identified with the predominant tribe in its area. The Damara and Herero occupied re-
gions to the west, south and south-east of the Etosha Pan, while the main concen-
trations of Nama, Rehoboth Basters and Tswana were south of Windhoek. The Bush-
men, a nomadic people who subsisted by hunting and gathering and who were among
the earliest inhabitants of Namibia, originally roamed over much of Namibia, but by
1970 were to be found mainly in the south and north-east.

The largest of the black groups-and the largest ethnic group in Namibia-is the
Ovambo, a group of seven tribes which has two written languages (Oshidonga and
Oshikwanyama). The Ovambo comprise about 46 per cent of the Namibian popu-
lation, according to official estimates for 1980,and up to 50 per cent if claims that they
were undernumerated in the censuses of 1960 and 1970 are correct. Some 300 years ago
they settled the Owambo region, with its large flat grass-covered plains intersected by a
network of dry water-courses feeding into the Etosha Pan in the south, and a number of
forest areas in the north.

The Ovambo were one of several Bantu groups which settled the better-watered and
wooded north and north-east of Namibia-the other Bantu-descended groups being the
Kavango, Herero, East Caprivians, Kaokolanders (a Herero off-shoot) and the
Tswana. The Bantu groups were pastoralists and agriculturalists and their contacts
were mainly with related groups in what are now Angola, Zambia and Botswana. Apart
from the Herero and Tswana, these groups showed little interest in the central and
southern parts of Namibia prior to the coming of the whites.

The Kavango are a group of five tribes occupying the area between Owambo and the
Caprivi Strip, with the languages of two of the tribes, the Kwangari and Mbukushu,
being the most commonly used. The Kavango region is similar to Owambo in that it also
has extensive grassy areas and forests, but it is better supplied with water.

The East Caprivians are of Bantu origin but, like the Herero, are distinct from the
Ovambo and Kavango. The East Caprivians are related to the Lozi of Zambia, and
their main language is SUozi. East Caprivi is largely isolated from the rest of Namibia by
large swamp areas during the rainy season. The western Caprivi is occupied mainly by
wandering bands of Bushmen.

Another distinct Bantu group, the Herero, were exclusively pastoral nomads and for
a considerable period occupied the Kaokoland area of north-west Namibia. Towards
the end of the 18th century the majority migrated southwards and to the south-east,
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leaving behind some of their number who in time came to form a distinct group, the
Kaokolanders.

The Tswana are related to the Tswana of Botswana and live mainly in the eastern
part of Namibia,

The major non-Bantu groups are the Damara, Nama and Bushmen. The Damara
(also referred to as Dama or Bergdama) differ from both the Bantu and Nama. They
originally practised a primitive hunting and gathering economy. Many were enslaved by
the Nama and Herero, whose languages they adopted to the loss of their own.

The Nama (also referred to as Namaqua or Hottentots) and the Bushmen are
Khoisan peoples. Nama and Bushmen languages have certain similarities but differ
entirely from Bantu languages. The Nama were mainly nomadic pastoralists but, like
the Bushmen, were also hunters and gatherers. During an early migration some Nama
tribes settled in the southern parts of Namibia and others in Cape Colony. At the com-
mencement of the 19th century a number of the Cape Colony Nama, who had adopted
the name Orlams, migrated to Namibia By that time the Nama in Namibia had largely
enslaved, exterminated or driven the Damara and Bushmen out of their areas. How-
ever, they soon faced a threat to their ascendancy from the southward migrating and
cattle-rich Herero. From about 1820 to the end of the 19th century there was almost
continual fighting between _the Herero and Nama, with the Nama being greatly
strengthened by the Orlams from Cape Colony, who had acquired horses and learnt to
use firearms.

The Rehoboth Basters are a closely-knit coloured community who left Cape Colony
and adjoining areas and settled m the Rehoboth area in about 1870. They were gener-
ally more Europeanised than the Orlams, spoke mainly Afrikaans and retained the sur-
names of their European fathers. The group officially described as coloureds are the de-
scendants of coloured immigrants from Cape Colony other than the Rehoboth Basters.
They too speak mainly Afrikaans, and are to be found principally in the towns of
Windhoek Walvis Bay, Luderitz and Keetmanshoop. Many coloureds emigrated from
Cape Province in the 1 960s.

The distinctness of ethnic groups in the Namibian population loses some significance
once account is taken of the regional distribution of such groups, as is indicated in Table
2.2. The table shows that the Windhoek district, centre of the white area' in 1970, con-
tained representatives from virtually all the major groups, and whites in fact comprised
only 40 per cent of the total. The number of Ovambo in Windhoek was comparatively
low because dependants of migrant workers were generally not allowed to live in urban
areas. If dependants had been allowed, the population of the Windhoek district in 1970
might have been 85-90 000, of which the white share would have been about a third.7 If
dependants of black migrant workers had been able to live in all urban areas in 1970 the
Ovambo share in the 'all urban areas' column of Table 2.2 would have increased to
about 19 per cent, with the white share dropping to about 31 per cent.

An examination of population distribution with reference to the homelands recom-
mended by the Commission of Enquiry into South West Africa Affairs of 1962-1963
(theOdendaal Report-see Chapter 3) shows that in 1970 the northern ethnic groups
resided predominantly in areas designated as their homelands. About 99 per cent of
East Caprivians, 97 per cent of Kaokolanders, 96 per cent of Kavangos and 85 per cent
ofOvambos were estimated to be living in their respective homeland areas in 1970.8 The
figure for Rehoboth Basters was about 73 per cent. For other groups the figures were
considerably less: 54 per cent for Hereros, 31 per cent for Bushmen, 23 per cent for
Tswanas and 12 per cent for Damaras.9

The Namibian population is reasonably highly urbanised compared to a number of
African countries: in 1979 the degree of urbanisation was estimated to be 26 per cent,
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with about 23 per cent of the population living in the 10 largest towns.'" In 1970, ac-
cording to census figures, 25 per cent of the population was urbanised, with just under
20 percent living in the 10 largest towns, as shown in Table 2.3.
Table 2.2: Ethnic distribution of population in selected areas, 1970

Windhoek All urban Rehoboth
district areas areaGroup

% % %

Ovambo 13.3 17.1 5,3

White 39.7 36.0 5.2

Damara 18.7 14.4 16.2
0.5 1.2 0.2Kavango

Herero 8.2 6.1 0.3

Nama 3.9 5.3 17.7

Coloured 8.4 10.8 2.7

Rehoboth Baster 3.7 4.1 52.2

Tswana 1.0 0.6

Other 2.6 4.3 0.2

100.0 100.0 100.0

75026 186018 23233Total population

Source: Wolfgang H. Thomas, Economic Development in Namibia (Kaiser-Grunewald, 1978), p, 20 (calculated
from 1970 census data).

Table 2.3 Distribution of urban population, 1970

Town White Black Coloured Other Total

Windhoek 27420 22408 9986 1446 61 260

WalvisBay(a) 7353 8635 3947 1790 21725

Tsumeb 4588 6069 156 1525 12338

Keetmanshoop 3260 1423 5496 118 10297

OranJemimd 2971 4542 626 604 8743

Otjiwarongo 2554 4901 475 88 8018

Luderitz 1 716 1 635 2712 579 6642

Swakopmund 2404 2586 565 126 5681

Rehoboth 101 1 146 4114 2 5363

Mariental 1 312 1 389 1 858 70 4629

Total 10 towns 53679 54734 29935 6348 144 696

Total urban 67099 73958 37685 7276 186018

Total rural 23 559 489 354 39917 7480 560310

Total Namibia 90658 563312 77602 14756746328(b)

,\otes:
(a) Republic of South Africa.
(b) The 1970 total was revised subsequent to the figures in this table being issued-see Table 2.1.
Source: Based on figures issued by the South African Departmentof Statistics, reproduced mErich Lejstner, Pieter
EsterhuysenandTh^Malan,Af^f-W5^^^f^'(Africa Institute ofSouthAfrica, 1980), pp. 52, 54,

Table 2.3 shows that whites are the most highly urbanised group in Namibia-74 per
cent in 1970 overall, with 60 per cent living in the 10 largest towns. About 49 per cent of
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coloureds were livmg in urban areas in 1970, but only 13 per cent of blacks (an overall
^an.sadon^fornon^hites of 18 per cent). Slightly more than eight per cent rf
the total 1970 population lived in the capital, Windhoek.

Of the 18 towns with a population of 2000 or more in the 1 970 census only three were
[ocated in homeland areas-two in the northern region where more than half the
Namibian population is located (Oshakati-pop. 2831"; Oluno-pop. 2614) and"one"m
?!h?^^!h:o^!h.T.OS^P05-,53,63^ yirt.uai^a11 urban develop"i^t asat~T970
was in areas designated 'white' under the Odendaal Plan.

The trend to urbanisation is increasing in Namibia as more and more blacks move to
the ^er centres to^scape the gueriU^ar in the north, poverty, WKiesp^dunem:
ployment and the effects of drought. The abolition of influx controls-m7977"aiso
increased the t^nd to black urbanisatio. Black townsh.ps outside the larger towns
have, as a result become more overcrowded and living conditions have deteriorated"
According to official statistics there were 25 000 people living in KatuturaYthebTack
^n?-hi?.ou^i^^vi.n?hoe?:'.l,n AUSUSt 198L BY January 1982 the officialpopulation
had r^ento 35 000^ although Factual population was estimated by theD~epu7yDire^
toTO{Katutw^to be CIOSer to 50 00° or 60 ooa A number of squatter camp^v;aiso
arisen outside Windhoek and other centres.

Acute housing^shortages^have resulted. The total number of houses in Katutura at
the begmnmgof1982 was 5756:Even^ September 1979 at least'l 000 people were on

^-^^-^.^^is th- WindhoekwiUhav; apopu:
lation of 250 000 by the year 2000, out of an estimated population of "1:7 miuion^and
the overall degree of urbanisation by then could be 50 per cent.'l

t

In.I979.the number °fPersons of working age (15-65 years) was estimated to be
about 500 240 or 52 per cent of the population. The number of children under"! 5 was

estimated at about 43_per cent. Of-th-e total 500 240 of working age'in-1979: some
332 800 were estimated to be economically active (44 400 whites, 37 OOOcolouredsand
251 400 b,acks)-34pe, cent of the total population and 67 per cent of " of
working agel.Accordingto onesource> about one-third of the economicail/activeare
involved in subsistence agriculture (virtually all blacks) and about two-thirds'in the
wage ^ctor almost the reverse of the situation in Zimbabwe.'^ Howeve^unemplo^
ment^ongUack ^rkersmthe wagesector . high. According to estimates published
in August 1981, nearly one-third of the labour force is unemployed or underempToyed"

Religion

Atjeast 80 percent of the population belongs to one or other of the Christian churches
;n. mlbia,AlMut^CTCent °f the population belongs,., the United ivangeM
^trh^^huTr?...(YSLC; u,sua!^ rcferredj:o by the Africaansianguage'acTonym
^?-I^.V^--r>united/FV?n?eli^1 ,th^n church of South West Africa). The next
largest is the Roman Catholic Church, followed by the Dutch Reformed'Church'and
the Anglican Church. Details, based on the 1970 census, are shown in Table 2:4"
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Table 2.4: Religious affiliations, 1970

Other Tribal
Roman Dutch Christian Total andnon-

Lutheran Catholic Reformed w Christian Christian

Whites 13473 5472 53786 13974 86705 2864
Ovambo 154 578 52759 324 74791 282 452 72387
Damara 51 775 10633 162 1 980 64550 2227
Herero 18857 5631 227 15699 40414 10195

Kavango 6245 26543 198 1 314 34300 15803

East Caprivian 114 5505 521 6903 13043 12540
Bushmen 5888 3142 644 369 10043 12743
Kaokolander Ill 62 34 165 372 6121
Tswana 480 2616 39 274 3409 341
Nama 17282 7604 517 7075 32478 505
Coloured 8276 8449 4415 6644 27784 726
Rehoboth Baster 10707 2037 1437 2327 16508 138
Others 2984 7311 188 1 940 12423 2665

Total adherents 290771 137764 62492 133696 624723 138834

Percentage of total
population 38.1 18.0 8.2 17.5 81.8 18,2

.\ole:

(a) Including Anglican Church with 29 000 adherents (3.8 per cent).
Source: Erich Leistner, Pieter Eslerhuysen and Theo Malan, Namibia/S WA Prospectus (Africa Institute of South
Africa,1980), p,58,

The UELC is composed of three churches linked in a federal structure-two black
and one mainly white:

The Evangelical Lutheran Ovambo-Kavango Church (ELOK), with about.

250 000 members in 1978, predominantly from the Ovambo and to a lesser extent
the Kavango tribal groups. This church originated from the activities of the Fin"
nish Mission in Owambo,

The Evangelical Lutheran Church (ELK), with about 120 000 members in 1978.

drawn from a broader range of tribal groups. This church grew out of the activi-
ties of the Rhenish Missionary Society.
The German Evangelical Lutheran Church (DELK), mainly white, with about.

15000 members in 1978.

These three Lutheran churches joined with the Anglican Church, the Congregational
Church and the African Methodist Episcopal Church on 18 October 1978 to form the
Council of Churches in Namibia. The Roman Catholic Church and the Evangelical
Reformed Church in Africa were granted observer status. The high degree of Chris-
tianisation of the Namibian population is due to the effective work of a number of
missions in Namibia in the 19th and 20th centuries.

The churches took little active interest in the political development of Namibia until
about the 1950s. There were exceptions, but by and large the churches played a fairly
inactive role in the early black struggle for freedom. Some black leaders of the time con-
sidered the churches patemalistlc and white-centred. The position began to change
from the 1950s as the churches became Africanised and as South Africa increasingly
imposed its apartheid policies on Namibia. In time the churches became an important
forum of opposition to South African policies. With the exception of elements of the
Dutch Reformed Church, the major churches began to speak out strongly against
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??-ar!.heid^They.opposed ^ settins upof homelands and the relocation of population
groups, and were generally critical of attempts to emphasise ethnic ancTtribal
differences.

In 1971 the two black Lutheran churches sent an open letter to the then South
African Prime Minister, Mr Vorster, condemning his-Government's treatment'o'f
Namibian blacks and urging him to accept the 1971 International Court of Justice
opinion and give Namibia its independence as a unitary state. They demanded the total
abolition of apartheid. The letter was supported by the Anglican and Roman Catholic
churches.

:?_nc!it^^!nJe,t!erth^maJ,or churches have increasingly spoken out against viol-
a^of h^man^nghts in Namibia. The churches, particularly AeblackiuTheran and
An!&  ideI";fied-withtheMtionmde.strike bybl^-.ainiy-Ovan.io;
^[li!rs/"li?^l77?_'.an.d ,t?!,s,re,sulted.in theexPulsion from Namibia of the AngTi lean

^i!^?'^.oh^^i^^'.in.197?^^ T^^r. OI^?ck clerg^enwerearrest^
^fkft!!e ^l^o:!,Ie^t.ilnl^1 ^3i.?.". 19L3775/Il?.ch^ s took Iegal action to stop the
E^1^?0-8?1??.!" -o.wamS° of hundreds of Namibians accused of being SWAPO
members ^nd supporters. Opposition to these floggings led to the expulsionDof~the new
Anglican Bishop, Richard Wood, in 1975.

I^;^l/?Zl?J^LTil^ei,nt^t^^1? ^d?lir?^.trat(i^General> Mr Justice steyn'
expressing dissatisfaction with the manner m which police investigations were con-
^,^lf^iZ^t^es,aSit^i.^j?^^^i?i?^^.r'-G>rsrali _\n. refl,ing appomt a
^UJ.^OJ^quri5^inIO_t,w?.ll~do.cHnI^nt??/?^ses.?!^tur.e'' lhe l?tter also opposed the in-
troduction of Proclamation AG 26 of 19 April 1978 (the 'Provision for the Detention of
Persons in Order to prevent Political Violence and Intimidation') and called for the re-
lease of political prisoners. The signatories were the Rev. E. Morrow, Vicar-General of
the Anglican Church: Father H/Hunke, of the Roman Catholic Church; Pastor'P;
Gowaseb^of the Evangelical Lutheran Church; the Rev. S.J. Titus, of'the'Congre-
gational Church; Pastor K. Dumem, of the Evangelical Lutheran Ovambo-Kavango
^hu!!:h;ia?d!^ev' B"G: Karuaera' ofthe Afnkaans Methodist Episcopal Church. Two
months later deportation orders were served on the first two signatories, the Rev. E.
Morrow and Father Hunke, the former a South African and the latter a West
German.13

Although several churches, particularly the black Lutheran and the Anglican
churches, have been accused of sympathising with SWAPO and of actively supporting
it^hechurches_claimUieydo_not support any particular political party. This is the
official policy of tte VELC, although one^of itemembcr churche.ELOK, (together
with the Anglican Church) is perhaps the church most closely identified with SWAPO.
The churches in the main refuse to condone violence as a means of achieving social jus-
tice and independence; nevertheless a few Namibian theologians have argued that viol-
ent rebellion can be justified in certain circumstances.

The Committee is not in a position to assess the .degree of church support for
^^?? ?Tl.a?Lothe.r-p-olitical party'.It does recosnise> though, that in recent years the
churches have become a strong voice in support of independence for a unitary Namibia.
The churches have actively campaigned for human rights and, with one or two excep-
tions, have strongly opposed attempts to create a political future for Namibia based on
ethnicity, whether through the creation of homelands or of ethnically-based politicai
parties.
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Early settlement

The Bushmen and Nama were among the earliest inhabitants of Namibia, with the next
group to arrive being the Damara. From the 16th to the 18th centuries the northern
parts of Namibia (and southern Angola) were settled by the Ovambo and Kavango
tribes, and another Bantu tribe, the Herero, moved into areas west and south of the
Etosha Pan.

A severe drought in 1829-30 forced the Herero, mainly cattle-breeders, further
southward to the Okahandja and Windhoek areas. Disputes over grazing land erupted
with the northward-moving Nama and, although the Herero were initially victorious,
they were soon conquered by the Oriam Nama. For some three decades the Herero be-
came subject to the Nama. The Herero, under their leader Maherero, staged a success-
ful revolt from 1861 and became the strongest force in the central regions of the terri"
tory until the turn of the century, although intermittent warfare with the Nama
continued.

Rich deposits of guano had been discovered on islands off the coast of Namibia in
1828 and exploitation of these desposlts commenced from 1842. The British Governor
of Cape Colony annexed the guano islands in 1866. Walvis Bay was annexed to the Col-
ony of the Cape of Good Hope in 1884.

English and German missionary societies and explorers had been active in Namibia
since about 1800, but neither the British nor German governments showed much
interest in the territory (apart from the British interest in Walvis Bay and the guano
islands) until a German merchant, Adolf Luderitz, began purchasing areas of southern
Namibia including Angra Pequena (now Luderitz) from a Nama chief for a trading
post and possible colony in 1882. He hoisted the German flag and asked for German
protection. Germany formally declared a protectorate over Xuderitzland' in April
1884, and gradually extended Its control until the present borders were agreed with
Portugal in 1886 and Britain (with the exception of the borders of Walvis Bay) in 1890.

The encroachment of white settlers and continued feuding between the Namas and
Hereros led to several uprisings. At the end of 1903 a Nama group in the south,the
Bondelswarts, rose up against the Germans but, to avoid total defeat, signed a peace
treaty in 1904. The Herero rebellion in the central areas began in January 1904 while
the majority of German troops in Namibia were fighting the Bondelswarts. The Ger-
mans determined to assert their superiority once and for all and, after reinforcements
were sent from Germany under the command of General van Trotha, a major battle
took place in the Waterberg mountains in August 1904. Large numbers of Herero were
killed, some surrendered and others managed to flee into desert areas towards Bots-
wana. An estimated 65 000 Herero died in the battle, subsequently in captivity, or of
thirst in the desert.14 Only some 15 000 Herero survived, and the Herero population is
believed to be still smaller now than what it was at the turn of the century. While the
Germans were 'mopping up' in Hereroland, the Namas, under Hendrick Witbooi, again
rebelled, beginning in October 1904, and their opposition continued into the next year,
although not on the scale of the Herero rebellion. The Nama attacks were more isolated
and eventually petered out in 1906 as German control extended.

The tribal lands of those who had rebelled were confiscated, surveyed and sold to
white settlers, particularly on the more fertile Central Plateau. The settlers, then
mainly Germans, were assisted by government subsidies and in 10 years the white popu-
lation had reached 12 000. The defeated blacks were relocated, and the remaining
Herero were forbidden to own any cattle-the pivot of their lives.
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.._ Tlecopper deposits at Tsumeb had been °Pened "P a"d dia'nonds were discovered
^^^/n,t^TMraJ!earuIderitz:Namibia couldnowbecome 'indepc^1^
financial.suPPOrt.from Germany. German authority-wasconcent^^^^ was

^wn^e^ce:zone.'^"eas0^ 0{ the Et»l»Pan;'a,KlGem,an :^o^
i^h^n^frn tribes in Kaokoland' Owambo, Kavango~and*theCapnuvi Sturipuw^ waslargely nominal.

The First World War saw the end of German rule. In 1915 South African troops oc-
copied Namibia at the request of the Allied Powers and German troops in the territory
formally surrendered in July 1915. For the remainder of the war Namibia was adminis-
tered under military occupation by South African forces, although a civilian Admims-
trator and officials were also appointed. The South African administration allowed the
Herero to return to some of their traditional lands and also allowed them to recom-
mence cattle ownership.

^.t-htlIe^n.d°Lth?,First worid w^r,the Allled Forces were faced with claims by a
number of States for the annexation of former German colonies occupied by them, in-
eluding South Africa which pressed for the annexation of Namibia. Other States called
for some form of international control of ex-German colonies. The Allied Powers de-
cided that the former colonies should not be treated as spoils of war but should form a
'sacred trust of civilisation' under the League of Nations, to be brought to independence
l??.d-er !?e:.su?ery?si^..of.n?a^atoyy states-on 17 December 1920 South Africa, be-
cause of its contiguity with Namibia and because it was the occupying power, was
appointed the mandatory over Namibia.
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CHAPTER 3

The Namibia dispute to
1977

Introduction

South African direct involvement in South West Africa dates from July 1915 when
South African armed forces occupied what had been since 1884 a German colony.
South Africa established an administration and in 1920 became the administering
power under a League of Nations mandate. The terms of the mandate allowed South
Africa to administer the territory as an integral part of the Union of South Africa.

The mandate period lasted until the end of the Second World War, when the League
of Nations was dissolved. During this time South Africa extended the system of land
segregation begun by the Germans and entrenched political, social and economic dis-
crimination in favour of white (especially Africaner) settlers.

After the Second World War the League's mandate system was superseded by the
United Nations trusteeship system. All former mandatory powers entered into trustee-
ship agreements with the United Nations except South Africa. Thus began the dispute
between the United Nations and South Africa over the status and independence of
Namibia which has continued to this day.

South Africa argued that the mandate system had expired with the demise of the
League of Nations-its sovereignty over the territory was unrestricted'and it was under
no obligations to the United Nations. South Africa did undertake, however, to continue
administering the territory in "the spirit' of the mandate. The United Nations argued
that South Africa was not competent to alter unilaterally the legal status of the
territory-a view reinforced by advisory opinions from the International Court of Jus-
tice in the 1950s.

In 1967 the United Nations General Assembly established a new body, the Council
for South West Africa (later renamed the Council for Namibia) to administer the terri-
tory until independence and to prepare it for independence. The Council was not able,
however, to establish a presence in Namibia. Establishment of the Council followed a
General Assembly decision in 1966 to terminate the mandate and assume direct re-
sponsibility for the territory. The United Nations position was reinforced by a 1971 ad-
visory opinion from the International Court of Justice that South Africa's continued
presence in Namibia was illegal and South Africa should withdraw its administration
from the territory immediately.

Two years earlier-in 1969-however, South Africa had legislated for the
administrative incorporation of the territory. The police and military forces were
integrated with those of the Republic and South Africa proceeded to extend to the ter-
ritory most of its security and apartheid laws. South Africa also proceeded to im-
plement recommendations of the Odendaal Commission (which had reported in 1964)
relating to the establishment of homelands and the relocation of blacks and coloureds
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into those homelands. Namibia was given limited, white, representation in the South
African Parliament.

In 1966 the more militant of the black nationalist movements, the South West Africa
People's Organisation (SWAPO), had announced it would launch an armed struggle
for liberation and from about 1972 there has been increasing guerilla warfare between
SWAPO and South African security forces. In 1973 the General Assembly recognised
SWAPO as the "authentic representative' of the people of Namibia, and this was ex-
tended in 1976 to recognition ofSWAPO as the 'sole and authentic' representative of
the people of Namibia. The General Assembly also expressed support for the armed
struggle led by SWAPO. The United Nations mood was becoming more militant in the
face of South African intransigence.

South Africa had, in 1974, acknowledged for the first time the territory's separate m-
ternational status and further acknowledged an obligation to consult'the territor/s
people on their future. These consultations began in 1975 by means of the Turnhalle
Constitutional Conference, set up to draft a constitution for an interim government
prior to independence. The Conference comprised representatives of the various ethnic
groups, most of them non-elected; representatives of political parties such as SWAPO
were excluded.

The draft constitution produced in March 1977, largely reflected the composition of
the Conference. The draft recommended a central government comprising representa-
tives ofthe ethnic groups, with a second tier of government based on homeland govern-
ments. The proposals were short-lived: South Africa, concerned at major international
opposition, announced shortly after that it would not proceed to implement them, and
instead appointed an Administrator-General to guide the territory towards
independence.

Over the period South Africa had moved from a position of seeking incorporation of
the territory into the South African Republic to one of acknowledging its eventual
independence. In working out the form of independence it first toyed with the idea of
granting independence or quasi-independence to a number of homelands but, in the
face of international pressure, eventually agreed that the territory should achieve
independence as a unitary state. However, it was still hopeful that the government of
the unitary state would be an ethnically-based one-in which no single group, particu-
larly SWAPO, would be able to dominate.

The League of Nations mandate 1919^46

Between the two World Wars, South Africa controlled South West Africa under a
League of Nations mandate established by Article 22 of the League Covenant.' Article
22 was approved in its final form on 28 April 1919 and, as part of the Covenant, was in-
corporated into the Peace Treaty of Versailles signed on 28 June 1919.

Under the terms of the Peace Treaty, Germany relinquished all its subject territories,
including South_West Africa. The territories were handed over to the Principal Allied
and Associated Powers. It was the Supreme Council of the Allied Powers, and not the
League of Nations, which selected the mandatory powers, and South Africa was desig-
nated the mandatory power for South West Africa by the Supreme Council on 7 May
1919 However, it was the League which, by means of a series of legal instruments,
specified the degree of authority, supervision o, administration to be exercised by the
selected mandatory powers, and it was the Council of the League of Nations which
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confirmed the mandates. The mandate for South West Africa was confirmed on 17
December 1920.

The mandate was a 'C' class mandate in terms of Article 22 of the League Covenant.
This class of mandate was applied to territories which 'owing to the sparseness of their
population or their small size, or their remoteness from the centers of civilization, or
their geographical contiguity to the territory of the Mandatory, and other circum-
stances, can be best administered under the laws of the Mandatory as integral portions
of its territory', subject to certain safeguards. 2

The mandate for South West Africa was conferred on 'His Britannia Majesty for and
on behalf of the Government of the Union of South Africa'. South Africa was chosen
because of its geographical contiguity and because it was then the occupying power.
Article 2 of the mandate provided as follows:

The Mandatory shall have full power of administration and legislation over the territory
subject to the present Mandate as an integral portion of the Union of South Africa, and may
apply the laws of the Union of South Africa to the territory subject to such local modifi-

*

cations as circumstances may require.

The Mandatory shall promote to the utmost the material and moral well-being and the
social progress of the inhabitants of the Territory subject to the present Mandate.

The mandate laid down certain conditions, among which was a requirement that the
Union of South Africa, as the mandatory power, make an annual report to the Council
of the League of Nations 'containing full information with regard to the territory', and
indicating measures taken to carry out obligations assumed. Under Article 22, the
annual reports were to be received and examined by a Permanent Mandates Com-
mission, which was also to supervise the administration of mandates on behalf of the
Council. Until the outbreak of the Second World War, when meetings of the Perma-
nent Mandates Commission ceased, South Africa did submit regular reports on its
administration of South West Africa.

The mandate period lasted until the end of the Second World War, when the United
Nations Organisation came into being. From the commencement of its mandate, South
Africa was concerned mainly with the interests of the white inhabitants of South West
Africa. It actively promoted immigration from the Union of South Africa, it extended
the system of land allocation and segregation begun by the Germans prior to the First
World War and continued to entrench discrimination against blacks within the legal
framework. It was more concerned with encouraging harmonious relations between
white South African and German settlers than between whites and non-whites. The in-
adequacy of its efforts to advance the well-being of non-whites was, for example, re-
ferred to by the South West Africa Commission, chaired by Mr Justice van Zyl, in its re-
port of 1936, and was a contributing factor to the Bondelswarts Rebellion of 1922.3

South Africa gave the whites of South West Africa some limited control over their
affairs when a constitution and a very restricted form of self-government were granted
in 1925. In that year the Parliament of the Union of South Africa passed the South
West Africa Constitution Act, which established an Executive Committee and a Legis-
lative Assembly. The Assembly could pass ordinances for the territory, but the South
African Government retained over-riding legislative and administrative authority, ln-
eluding control of such key matters as currency, customs and excise, immigration;
native affairs, foreign affairs and defence. The Administrator's assent was necessary for
all ordinances. The Executive Committee comprised the Administrator and four other
members elected by the Legislative Assembly from among its own members. It adminis-
tered matters on which the Legislative Assembly passed ordinances. There was also an
Administrator's Advisory Council.
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When the mandate system was being discussed at the end of the First World War,
South Africa had pressed for the annexation of occupied territories by those powers
already occupying them, but a policy of 'no annexation' was adopted by the League of
Nations. In 1933 the South African Government again raised the issue by seeking to
have South West Africa totally incorporated into South Africa, but the Council of the
League of Nations would not accede to such a move. The Permanent Mandates Com-
mission was critical of South Africa's administration of the territory in a number of
areas, but had no power to enforce its strictures.4

The trusteeship issue 1945-49

The League of Nations met for the last time on 18 April 1946. It had been superseded
by the United Nations Organisation, whose Charter had come into force on 24 October
1945. In a resolution passed on 18 April, the League Assembly noted that its functions
with respect to mandated territories would come to an end and also noted that
Chapters XI, XII and XIII of the UN Charter 'embody principles corresponding to
those declared in Article 22 of the Covenant of the League'. The resolution continued:

[The League Assembly] takes note of the expressed intentions of the members of the League
now administering territories under mandate to continue to administer them for the well-
being and development of the peoples concerned in accordance with the obligations con-
tained in the respective mandates, until other arrangements have been agreed between the
United Nations and the respective mandatory Powers.

The resolution did not expressly provide for the transfer of mandates to the United
Nations and, from the outset of discussions with the United Nations, South Africa
made it clear that it was not prepared to place the mandated territory of South West
Africa under a trusteeship agreement pursuant to Chapter XII of the UN Charter (see
Appendix 2 for Chapters XI-XIII of the Charter). South Africa wished to annex the

*

territory.

South Africa did not accept_that the UN was the successor body to the League of
Nations; nor did it accept that the trusteeship system automatically succeeded theman-
date system. South Africa took the view that only it could decide whether South West
Africa became a trust territory; it also took the view that the UN did not have the
power to end South Africa's continued administration of the territory.

It argued that it had been governing South West Africa as an integral part of its own
territory and had been promoting the material and moral well-being and social progress
of its people; that the territory was geographically and strategically part of South Africa
and was heavily dependent economically on South Africa; that the population groups
were similar; and that the territory could never survive as a separate state. South Africa
rejected criticism of its administration of South West Africa and questioned whether
the UN had the right to inquire into, or seek to control, its administration of the

*

territory.

South Africa formally proposed that South West Africa be integrated into the Union
of South Africa, backing its proposal with the results of a 'referendum' which it claimed
indicated the territory inhabitants' wishes for the territory to become part of the Union.
The UN General Assembly considered the request but resolved on 14 December 1946
(res. 65(1)) not to accede to the incorporation of the territory. Instead the General
Assembly recommended that South West Africa be placed under the international
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trusteeship system, and invited South Africa to propose a trusteeship agreement for the
General Assembly's consideration.

The principle of self-determination was a powerful ideological force at this time.
Many members of the UN considered that the incorporation of South West Africa into
South Africa would be detrimental to the well-being of the territory's people. They
objected to South Africa's apartheid policies and to South Africa strengthening itself by
the acquisition of South West Africa's land and mineral wealth. After 1946, the UN
continued regularly to invite South Africa to place South West Africa under the
trusteeship system, but to no avail.

When the UN refused to allow South Africa to incorporate South West Africa, the
South African Prime Minister, General Smuts, informed the General Assembly in 1947
that South Africa would continue to administer the territory as an 'integral portion' of
South Africa, as it had done under the mandate system. However, South Africa would
not proceed with the incorporation of the territory-it would maintain the status quo
and continue to administer the territory in the spirit of the mandate.

/

Initially South Africa was prepared to submit annual reports on the territory's
progress, for the information of the United Nations, but without any legal obligation.
One such report was presented in September 1947. However, South Africa's admmis-
tration was severely criticised by members of the UN when considering the report and
on 11 July 1949 the newly-elected National Party Government in South Africa refused
to make further reports or transmit petitions to the United Nations.

Also in 1949 the National Party Government passed the South West Africa Affairs
Amendment Act, which deleted all references to a mandate in the territorial consti-
tution and which provided for the territory to be more closely associated with South
Africa. This was done by giving the territory direct representation in the South African
Parliament, similar to that enjoyed by the South African provinces. Under the pro-
visions of the Act, whites in South West Africa were able to elect six representatives to
the South African House of Assembly. In addition, four Senators were to represent the
territory in the South African Senate-two elected by the South West African
representatives in the South African House of Assembly and two appointed by the
South African Governor-General (from 1961 the State President). South West African
members continued to be elected to the South African Parliament until 1977 when
South West African representation in the South African Parliament was abolished. The
Act also provided for the direct election of all members of the South West African
Legislative Assembly and broadened its powers.

International Court of Justice

The 1950 advisory opinion

When it became apparent that the South African Government was not prepared to
change its position and agree to South West Africa coming under the trusteeship sys-
tem, the United Nations approached the International Court of Justice at The Hague
for an advisory opinion on the status of the territory in international law. On 6
December 1949, the General Assembly adopted resolution 338 (IV), which submitted
the following questions to the International Court of Justice:

What is the international status of the Territory of South West Africa and what are the in-
ternational obligations of the Union of South Africa arising therefrom, in particular:
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(a) Does the Union of South Africa continue to have international obligations under the
Mandate for South West Africa and, if so, what are those obligations?

(b) Are the provisions ofChapter XII of the Charter applicable and, if so, in what manner,
to the Territory of South West Africa?

(c) Has the Union of South Africa the competence to modify the international status of the
Territory of South West Africa, or, in the event of a negative reply, where does com-
petence rest to determine and modify the international status of the Territory?

The opinion of the Court, given on 11 July 1950, was to the effect that, while South
Africa was not bound to enter into a trusteeship agreement, the mandate remained in
force and South Africa continued to have the international obligations set out in the
League of Nations Covenant and in the mandate, including the submission of reports on
the territory. The supervisory functions over the mandate were to be exercised by the
United Nations. The opinion was as follows:

On the General Question:
that South West Africa is a territory under the international Mandate assumed by the Union
of South Africa on December 1 7th, 1920 {unanimously}:

On Question (a):
that the Union of South Africa continues to have the international obligations stated in
Article 22 of the Covenant of the League of Nations and in the Mandate for South West
Africa as well as the obligation to transmit petitions from the inhabitants of that Territory,
the supervisory functions to be exercised by the United Nations, to which the annual reports
and the petitions are to be submitted, and the reference to the Permanent Court of Inter-
national Justice to be replaced by a reference to the International Court of Justice, in ac-
cordance with Article 7 of the Mandate and Article 37 of the Statute of the Court (by 12
votes to two);

On Question (b):
that the provisions of Chapter XII of the Charter are applicable to the Territory of South
West Africa in the sense that they provide a means by which the Territory may be brought
under the Trusteeship System (unanimously);
and that the provisions of Chapter XII of the Charter do not impose on the Union of South
Africa a legal obligation to place the Territory under the Trusteeship System {by eight votes
to six);

On Question (c):
that the Union of South Africa acting alone has not the competence to modify the
international status of the Territory of South West Africa, and that the competence to
determine and modify the international status of the Territory rests with the Union of South
Africa acting with consent of the United Nations (unanimously). s

South Africa refused to accept the Courts' opinion on the grounds that vital
information had not been put before the Court. This information related to the
dissolution of the mandate system and the adoption of the League of Nation's final
resolution of 18 April 1946. The South African view was that it had no further
obligations to the international community.

UN attempts to implement Court's opinion

In resolution 449A(V) of 13 December 1950 the UN General Assembly accepted the
Court's opinion, despite the fact that the Court had rejected the Assembly's main
contention that South Africa was obliged to place South West Africa under trusteeship.
At the same time, in resolution 449B(V), the General Assembly reiterated its call for
the territory to be placed under trusteeship. The General Assembly also established an
Ad Hoc Committee to confer with South Africa on measures to implement the opinion.
During 1951 the Ad Hoc Committee endeavoured to reach agreement with the South
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African Government but, with the Committee obliged to negotiate on the basis of the
1950 advisory opinion and South Africa unwilling to accept the authority of the United
Nations over South West Africa, no agreement was reached. The Ad Hoc Committee
was re-established in 1952 and 1953 but the deadlock remained.

The 1955 advisory opinion

When the Ad Hoc Committee failed to resolve the conflict with South Africa, a
permanent Committee on South West Africa was established in its stead by General
Assembly resolution 749A (VIII) of 28 November 1953. The terms of reference of the
Committee were to prepare a report on the territory for the General Assembly, to
propose a procedure for the presentation of such reports and to continue negotiations
with the Union of South Africa in order to implement fully the advisory opinion of the
International Court of Justice. The Committee continued in existence until 1961. It,
too, was unsuccessful in negotiations with South Africa, but it did prepare an 860-page
report on the territory in 1954.

The General Assembly decided that decisions arising from the report and subsequent
reports constituted important questions within the meaning of Article 18(2) of the UN
Charter, requiring a two-thirds majority vote. South Africa opposed this decision
arguing that this constituted a greater degree of supervision than had occurred in the
League of Nations, where a unanimous vote (including that of the mandatory) was
required for any resolution affecting a mandatory state.

To resolve the matter the General Assembly, by resolution 904 (IX) of 23 December
1954, requested the International Court of Justice to give an advisory opinion on the
following questions:

(a) Is the following rule on the voting procedure to be followed by the General Assembly a
correct interpretation of the advisory opinion of the International Court of Justice of 11
July 1950: 'Decisions of the General Assembly on questions relating to reports and
petitions concerning the Territory of South West Africa shall be regarded as important
questions within the meaning of Article 18, paragraph 2, of the Charter of the United
Nations'?

(b) If this interpretation of the advisory opinion of the Court is not correct, what voting
procedure should be followed by the General Assembly in taking decisions on questions
relating to reports and petitions concerning the Territory of South West Africa?

The Court presented its opinion on 7 June 1955. It took the view (unanimously) that
the rule did not in any way conflict with the Court's 1950 advisory opinion that the de-
gree of supervision to be exercised by the General Assembly should not exceed that
which applied under the mandates system. The General Assembly's interpretation of
the advisory opinion was correct. 6

The 1956 advisory opinion

As a result of South Africa's refusal to submit annual reports or forward information to
the Committee on South West Africa the General Assembly considered it necessary to
obtain information by other means, including oral hearings. The Permanent Mandates
Commission had not permitted such hearings. By resolution 942 (X) of 3 December
1955 the General Assembly decided to ask the International Court of Justice for an ad-
visory opinion on the following question:

Is it consistent with the advisory opinion of the international Court of Justice of 1 1 July
1950 for the Committee on South West Africa, established by General Assembly resolution
749A (VIII) of 28 November 1953, to grant oral hearings to petitioners on matters relating
to the Territory of South West Africa?
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The Court's opinion was given on 1 June 1956. By eight votes to five, it held 'that the
grant of oral hearings to petitioners by the Committee on South West Africa would be
consistent with the Advisory Opinion of the Court of 11 July 1950'. 7

The overall tenor of the opinions of the International Court of Justice relating to the
territory of South West Africa given in 1950, 1955 and 1956 was that South Africa was
not legally obligated to place the territory of South West Africa under a United Nations
trusteeship, that both South Africa and the United Nations had obligations to the terri-
tory, and that South Africa could not unilaterally alter the status of the territory. South
Africa did not participate in the proceedings of 1955 and 1956.

The new mood in the United Nations

Committee on South West Africa-possible legal action

In 1957 the General Assembly considered means of compelling South Africa to submit
to its authority on the tmsteeship question. One possible course was legal action. The
three advisory opinions of the International Court of Justice were not binding, but if
legal action could be instituted in the Court to produce a binding decision, this could be
enforced by the Security Council under Article 94 of the Charter. In resolution
1060 (XI), of 26 February 1957, the General Assembly referred the following question
to the Committee on South West Africa:

What legal action is open to the organs of the United Nations, or to the Members of the
United Nations, or to the former Members of the League of Nations, acting either individu-
ally or jointly, to ensure that the Union of South Africa fulfils the obligations assumed by it
under the Mandate, pending the placing of the Territory of South West Africa under the In-
ternational Trusteeship system?

The Committee submitted a special report which was approved by the General Assem-
bly in resolution 1142 (XII) of 25 October 1957. In its report the Committee favoured
legal proceedings being brought by former members of the League of Nations which
had become members of the United Nations. The United Nations itself could only re-
quest non-binding advisory opinions and it was doubtful whether member states of the
United Nations which had not been members of the League of Nations were competent
to bring an action in contentious proceedings.

In June 1960, Ethiopia and Liberia announced at the Second Conference of Indepen-
dent African States, held in Addis Ababa, that they, as former members of the League
of Nations, intended instituting legal proceedings in the International Court of Justice
against South Africa over South West Africa. Ethiopia and Liberia were commended
on their decision by the General Assembly.

Good Offices Committee

The Ad Hoc Committee and the Committee on South West Africa both having failed to
produce a solution, the General Assembly in 1957 established a Good Offices Com-
mittee on South West Africa, consisting of the USA, the UK and Brazil, for the purpose
of discussing 'with the Government of the Union of South Africa a basis for an agree-
ment which would continue to accord to the Territory of South West Africa an inter-
national status'.

The Committee reported that South Africa was prepared to consider only two pro-
posals: an agreement with the remaining Principal Allied and Associated Powers or the
partitioning of the territory-with the southern portion being incorporated into South
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Africa and the northern portion being placed under South African trusteeship. The
General Assembly rejected both proposals and, in resolution 1243 (XIII), of 30 October
1958, asked the Good Offices Committee to hold further discussions with South Africa.
These, too, proved unproductive.

The new UN mood of the 1960s

By the 1960s a new, more militant mood towards South Africa prevailed in the United
Nations-particularly after the admission of 16 newly-independent African States,
bringing the Afro-Asian bloc to a total of 46 out of the 99 member States. The Shar-
peville incident in March 1960 forced the Security Council to recognise the racial situ-
ation in South Africa for the first time. Then in May 1961 South Africa became a Re-
public and withdrew from the Commonwealth of Nations-thereby losing some of the
support it had formerly enjoyed from members of the Commonwealth.

The new mood was particularly evident in two General Assembly resolutions passed
in 1960 and 1961. The first of these was resolution 1514 (XV), of 14 December 1960,
entitled 'Declaration on the Granting of Independence to Colonial Countries and
Peoples'. South West Africa was clearly included, being a territory which had not yet
achieved independence. The second resolution was 1596 (XV), of 7 April 1961, which
requested the Committee on South West Africa to visit South West Africa with or with-
out the permission of the South African Government. The resolution condemned the
extension of apartheid policies to South West Africa and saw the continuance of the
situation in South West Africa as 'likely to endanger international peace and security*.
As South Africa would not let the Committee enter South West Africa, the Committee
had to content itself with visiting nearby African countries and receiving evidence from

»

petitioners.
The Committee reported that in the interests of all concerned and of international

peace and security the General Assembly should undertake an urgent study of ways and
means of terminating South African administration of the territory and having that
administration assumed directly or indirectly by the United Nations.

The South African Government condemned the report and, in November 1961,
offered to invite three past-Presidents of the General Assembly to visit the territory and
see whether the situation there constituted a threat to international peace. The General
Assembly rejected this proposal. Instead, on 19 December 1961, it dissolved the Com-
mittee on South West Africa (res. 1704 (XVI)) and set up a Special Committee on
South West Africa to prepare the territory for independence-from then on viewed as
the major goal instead of a trusteeship agreement.

The Special Committee was itself dissolved on 14 December 1962 with little to show
for its one-year existence-most of which was taken up with a dispute which occurred
after the Chairman and Vice-Chairman visited South West Africa in May 1962, at the
invitation of South Africa.8

Special Committee of 24

Upon dissolving the Special Committee the General Assembly transferred the question
of South West Africa to the Special Committee on the Situation with regard to the Im-
plementation of the Declaration on the Granting of Independence to Colonial Coun-
tries and Peoples (known subsequently as the Special Committee of 24), by resolution
1805 (XVII). The first report of the Special Committee of 24 on South West Africa led
to the General Assembly passing resolution 1899 (XVIII), of 13 November 1963,urg-
ing an arms and petroleum embargo on South Africa. The Assembly also requested the
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Security Council to consider the South West Africa situation (res. 1979 (XVIII), of 17
December 1963).

The Special Committee of 24 had been formed on 27 November 1961 to examine
progress made in the implementation of General Assembly resolution 1514 (XV). The
Committee began its work in 1962 and has aimed to promote self-determination and
equal rights for all, and also to promote human rights and fundamental freedoms. The
Committee originally had 17 members but in 1962 it was expanded to 24, and in 1979 to
25.

International Court of Justice-1960-66

Meanwhile, on 4 November 1960, Ethiopia and Liberia, the only two African members
of the United Nations which had also been members of the League of Nations, invoked
the compulsory jurisdiction of the International Court of Justice, an action which
received the support of the General Assembly on 18 December 1960 (res. 1565 (XV)).

In their submission to the Court Ethiopia and Liberia claimed that South Africa was
obliged to submit to the supervision and control of the UN General Assembly in exer-
cising its mandate, and to submit an annual report on the territory and transmit pet-
itions. They also claimed that South Africa had unlawfully modified the terms of the
mandate without United Nations consent, had failed to promote to the utmost the
material and moral well-being and social progress of the inhabitants of the territory,
had practiced apartheid in violation of the mandate, had enacted legislation which was
arbitrary, unreasonable, unjust and detrimental to human dignity and which suppressed
the rights and liberties of the inhabitants of the territory, and had thwarted the orderly
development of self-government in the territory.

The principal issues on which Ethiopia and Liberia sought declarations were whether
the ^mandate continued in force, whether the UN General Assembly was legally
qualified to exercise the supervisory functions previously exercised by the League of
Nations, and whether the practice of apartheid violated Article 2 of the mandate,
which imposed a duty to promote to the utmost the well-being of the inhabitants of the
territory. The case was before the Court for six years.

On 21 December 1962 the Court held, by eight votes to seven, that it had jurisdiction
to adjudicate upon the merits of the dispute (between Ethiopia and Liberia on the one
hand and South Africa on the other). 9

The decision on the second phase of the case, brought down on 18 July 1966, proved
to be a most controversial one. The proceedings after the 1962 decision had been
directed towards the merits of the dispute, but instead of making a judgment on these
the Court returned to the question of the legal standing of the applicant States and, in
effect, reversed the 1962 decision by finding:

that the Applicants cannot be considered to have established any legal right or interest
appertaining to them in the^ubject matter of the present claims, and that, accordingly, the
Court must decline to give effect to them.10

On the casting vote of the President (Sir Percy Spender-Australia), the Court accord-
mgly decided 'to reject the claims of the Empire of Ethiopia and the Republic of
Liberia', and consequently the Court did not pronounce on the substantive accusations
made by Ethiopia and Liberia. The decision was a consequence of changes in the corn-
position of the Court which had resulted in the minority of 1962 becoming the majority.
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Developments to 1971

Revocation of the mandate

While the 1966 judgement by the International Court of Justice pleased South Africa, it
astounded black Africa and disrupted the United Nations program for change in South
West Africa. The General Assembly found itself without the support of the judicial de-
termination it had been expecting. The Assembly had hoped that the Court's decision
would be against South Africa and enforceable under Article 94 of the United Nations
Charter.

South Africa hailed the decision as a 'victory' and conducted a skilful propaganda
campaign. South West African black political leaders began to move away from re-
liance on an international solution and towards revolution as a means of change.
Shortly after the judgment Jariretundu Kozonguizi, former president of the South West
Africa National Union (SWANU), stated:

In fact, the decision of the International Court of Justice has had one positive result: It has
underlined, for the people of South West Africa, that a direct confrontation with the govern-
ment of South Africa may be inevitable. Unless the South West Africans are prepared to
work from within, to rely primarily upon themselves, to mobilize their own physical and
moral resources, it is difficult to see how, in the foreseeable future, South Africa can be
uprooted from its entrenched position within the Territory. Since experience has taught
Africans that external intervention in a struggle for liberation has never proved decisive
against an organised internal force like that of South Africa, final victory m South West
Africa can be guaranteed only by a disciplined resistance movement, above or underground,
within the country itself. 11

The President of the South West Africa People's Organisation (SWAPO), Mr Sam
Nujoma, declared that SWAPO was preparing for an armed struggle.

The United Nations response, on 27 October 1966, was to terminate the mandate for
South West Africa. By I 14 votes to two (South Africa and Portugal), and three absten-
tions (France, Malawi and the United Kingdom), the General Assembly adopted resol-
ution2145 (XXI). Because of the importance of this resolution in the history of the dis-
pute between the UN and South Africa, the Committee has reproduced it in full:

The General Assembly.
Reaffirming the inalienable right of the people of South West Africa to freedom and
independence in accordance with the Charter of the United Nations, General Assembly res-
olution 1514 (XV) of 14 December 1960 and earlier Assembly resolutions concerning the
Mandated Territory of South West Africa,
Recalling the advisory opinion of the International Court of Justice of 11 July 1950, ac-
cepted by the General Assembly in its resolution 449 A (V) of 13 December 1950, and the
advisory opinions of 7 June 1955 and 1 June 1956 as well as the judgement of 21 December
1962, which have established the fact that South Africa continues to have obligations under
the Mandate which was entrusted to it on 17 December 1 920 and that the United Nations as
the successor to the League of Nations has supervisory powers in respect of South West
Africa,

+

Gravely concerned at the situation in the Mandated Territory, which has seriously
deterioratedfollowingthejudgementof the International Court of Justice of 18 July 1966,
Having studied the reports of the various committees which had been established to exercise
the supervisory functions of the United Nations over the administration of the Mandated
Territory of South West Africa,
Convinced that the administration of the Mandated Territory by South Africa has been con-
dueled in a manner contrary to the Mandate, the Charter of the United Nations and the
Universal Declaration of Human Rights,
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Reaffirming its resolution 2074 (XX) of 17 December 1965, in particular paragraph 4
thereof which condemned the policies of apartheid and racial discrimination practised by
the Government of South Africa in South West Africa as constituting a crime against
humanity,
Emphasizing that the problem of South West Africa is an issue falling within the terms of
General Assembly resolution 1514 (XV),
Considering that all the efforts of the United Nations to induce the Government of South
Africa to fulfil its obligations in respect of the administration of the Mandated Territory and
to ensure the well-being and security of the indigenous inhabitants have been of no avail,
Mindful of the obligations of the United Nations towards the people of South West Africa,
Noting with deep concern the explosive situation which exists in the southern region of
Africa.

Affirming its right to take appropriate action in the matter, including the right to revert to
itself the administration of the Mandated Territory,
1. Reaffirms that the provisions of General Assembly resolution 1514 (XV) are fully appli-
cable to the people of the Mandated Territory of South West Africa and that, therefore, the
people of South West Africa have the inalienable right to self-determination, freedom and
independence in accordance with the Charter of the United Nations;
2. Reaffirms further that South West Africa is a territory having international status and
that it shall maintain this status until it achieves independence;
3. Declares that South Africa has failed to fulfil its obligations in respect of the administra-
tion of the Mandated Territory and to ensure the moral and material well-being and security
of the indigenous inhabitants of South West Africa and has, in fact, disavowed the Mandate;
4. Decides that th& Mandate conferred upon His Britannic Majesty to be exercised on his
behalf by the Government of the Union of South Africa is therefore terminated, that South
Africa has no other right to administer the Territory and that henceforth South West Africa
comes under the direct responsibility of the United Nations;
5. Resolves that in these circumstances the United Nations must discharge those respon-
sibilities with respect of South West Africa;
6. Establishes an ^ //oc Committee for South West Africa-composed of fourteen
Member States to be designated by the President of the General Assembly-to recommend
practical means by which South West Africa should be administered, so as to enable the
people of the Territory to exercise the right of self-determination and to achieve indepen-
dence, and to report to the General Assembly at a special session as soon as possible and in
any event not later than April 1967;
7. Calls upon the Government of South Africa forthwith to refrain and desist from any
action, constitutional, administrative, political or otherwise, which will in any manner what-
soever alter or tend to alter the present international status of South West Africa;
8. Calls the attention of the Security Council to the present resolution;
9, Requests all States to extend their whole-hearted co-operation and to render assistance
in the implementation of the present resolution;
10. Requests the Secretary-General to provide all the assistance necessary to implement the
present resolution and to enable the Ad Hoc Committee for South West Africa to perform
its duties.

A recommendation that, unless South Africa complied with United Nations resolutions
on South West Africa, the General Assembly terminate the mandate, had been made
four years earlier, on 3 November 1962, by the Special Committee on South West
Africa. No action was taken subsequently because of the case then before the Inter-
national Court of Justice. Similarly, when the Report of the Odendaal Commission of
Enquiry into South West Africa Affairs was presented in January 1964, the response of
the United Nations was hostile and condemnatory (e.g. res. 2074(XX)). Because of the
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litigation in the International Court of Justice, however, the United Nations did not
seek then to terminate the mandate. South Africa delayed implementation of the Oden-
daal Report for the same reason, although it had accepted its proposals in principle.

United Nations Council for South West Africa

Arising out of the recommendations of the Ad Hoc Committee established by resol-
ution 2145, the General Assembly, on 19 May 1967, adopted resolution 2248(S-V),
which established the United Nations Council for South West Africa.

The Council, to comprise 1 1 members, was to administer the territory until indepen-
dence, to promulgate such laws as were necessary until a legislative assembly was estab-
lished, to draw up proposals for the establishment of a constituent assembly, to take all
measures necessary for the maintenance of law and order, and to transfer all powers to
the people of the territory upon its independence. The Council was empowered to del-
egate such executive and administrative tasks as it deemed necessary to a United
Nations Commissioner for South West Africa. The Council, which was to be based in
South West Africa, was requested to proceed there to take over the administration of
the territory and ensure the withdrawal of South African police, military forces and
other personnel.

The South African Government regarded the resolution as invalid and would not
recognise the Council nor allow its members to enter the territory. Since then the Coun-
cil has continued to function as best it could without being able to enter South West
Africa.

The General Assembly strengthened and redefined the Council's activities by resol-
ution 147 (XXXI), of 20 December 1976, as follows:

(a) As an organ of the United Nations, it shall:
(i) Review annually the political, military, economic and social conditions aflfecting the

struggle of the Namibian people for self-determination, freedom and independence
in a united Namibia, and submit reports on the above with appropriate recommen-
dations for consideration and action by the General Assembly;

(ii) Represent Namibia to ensure that the rights and interests of Namibia are protected,
as appropriate, in all intergovernmental and non-governmental organisations, bodies
and conferences;

(iii) Consult with Member States to encourage compliance with United Nations resol-
utions on Namibia;

(iv) Co-ordinate aid for Namibia provided by United Nations agencies and other bodies
within the United Nations system;

(v) Act as trustee of the United Nations Fund for Namibia and in this capacity adminis-
ter and manage the Fund;

(b) As Administering Authority for Namibia, it shall:
(i) Examine periodically the deleterious consequences of the illegal South African

administration in Namibia;
(il) Formulate projects and programmes of assistance to Namibians;

(iii) Consult with the South West Africa People's Organisation, as appropriate, in the
formulation and implementation of its programme of work;

(iv) Propose to the United Nations Development Programme projects of assistance to
Namibians in accordance with the resources made available through the indicative
planning figure for Namibia;

(v) Review and approve the annual budget of the United Nations Institute for Namibia
at Lusaka, to be submitted to the Council by the Senate of the Institute, and make
recommendations on the general direction of its work;

(vi) Formulate a policy of intensive dissemination of information on Namibia, in consul-
tation with the Office of Public Information of the Secretariat.
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The Council was expanded from the original 11 members to 18 in 1972, 25 in 1974
(when Australia joined) and 31 in 1978.

United Nations proclaims Namibia, 1968

On 12 June 1968 the General Assembly again condemned South Africa's action i in re-

fusing to allow the Council to enter the territory, by resolution 2372 (XXU):^is resol-
ution also proclaimed that henceforth South West'Africa would be known/as-Namibia.
The United Nations Council for South West Africa was renamed the United Nations
Council for Namibia and the United Nations Commissioner for South West Africa be-
came the United Nations Commissioner for Namibia.

The Odendaal Commission Report

In September 1962the South African Government had appointed a Commission of En-
quiry into South West Africa, under the Chairmanship of Mr F.H. Odendaal, Admims-
tLrat.o.rofcth!;Transva,aL Althou§h the Commission was given the task of investigating
means of advancing the wen-bemgofthe non-white population in Namibia, the'term^
offence were fairly circumscribed mating a policy of separate develop^nt
for ethnic groups, and left little scope for the consideration of alternatives. The tennsof
reference were, inter alia.

^ .?a^n^J,eg^r^t^ wl,lat has already been PIanned and put into practice, to enquire
thoroughly into further promoting the material and moral welfare and the social
progress of the inhabitants of South West Africa, and more particularly its non-Whit,
inhabitants, and to submit a report with recommendations or, a comprehensive fiv.:
i^!LPAlT:_for^he-iacceler?ed develoPment of the various non-White groups of South
^ls; ^i^':.TJ?e.!s^ell^s^u?sidetheir own te^itori^and [OT the Furth" deveiop:
ment and building up of such Native territories in South West Africa.

^ ^}^^ YLe^LtcL<?-is.investi?ation' theattention of the Commission is particularly
directed to the task of a.ccrtaining-whUe My taking into consid^ationThebackl
ground, editions and habits of the Native mhabita^how further provision-should
be made for their social and economic advancement, effective health services', suitable
education and training, sufficient opportunities for employment, proper agricuTtuTaT,
industrial and mining development in respect of their territories, and for the best form
ofparticipatkmby theNatives in the administration and management of their own
;S^^C^=^rm[ww!redto-st-!ateJln^hermatterw'Mhin-
OPi"io" may be of importance in this connection including the financial implications
and the manner in which any appropriation of funds should take place.12

?^?°I^/iss^^/7rT^^en7t(^d /^ ^^r1r^tSL^^^Slon.0^ ^q.u\ry in!°
Soutk West Af^a Affairs 1962-1963 (the_ .Odendaal Report-), was tabled -in-the
South African Parliament on 27 January 1964, The 557-page report, with~it7 493
detailed recommendations, became the National Party Government's blueprint for sep-
arate development in Namibia.

The Commission made detailed ^proposals_ for constitutional changes based on the
principle of .elf-determination and sdf-development of ethnic groups. It ruled out a
central authority elected on a o-one-votc basis, arguing-that this wouH-be a
source of continuing friction between population groups which would constrain the de-
^elopment of the territory. The Commission alsomade a large number of recommen-
dations concerning economic development.

The Commission's report was summarised by Ellison Kahn, in the 1964 Annual Sur^
vey of South African Law (pp. 41-43), as follows:

If implemented its recommendations would mean the enlargement of non-White areas from
about 26 to nearly 40 per cent of the territory, through accretions partly from adjoining
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While farms (White areas at present are 48 per cent of the territory) but mainly from
Government land and game reserves.

The total population of 526004 in 1960 was found to fall into twelve ethnic groups:
Whites: 73464; Coloureds: 12708, treated separately from the Basters (11 257) despite
similarities of language and culture and a common 'Caucasian strain'; Ovambos: 239 363;
Hereros: 35 354, treated separately from the Kaokovelders (9234) despite close relation in
"origin', language and culture; Okavangos: 27871; Damaras: 44353; East Caprivians:
15 840; Tswanas: 9992; Bushmen: 11 762; Namas: 34 806.

The creation of ten homelands for the non-White groups other than Coloureds is recom-
mended. The government of the remainder of the territory would remain fundamentally as
at present, but a 'large range of functions' would be transferred to the South African
Government.

The proposed Rehoboth Gebiet of the Basters and Namaland of the Hottentots, both situ-
ate in the middle of the southern part of the territory, would be administered by the [South
African] Department of Coloured Affairs, the other homelands (all situate in the north,
except for tiny Tswanaland, on the mid-Eastern border) by the [South African] Depart-
ment of Bantu Administration and Development. ''Diplomatic' links between the homelands
and the Republican Government should be through one or perhaps two
commissioners-general.

Forms of home rule, varying in details but not in principles are proposed for Ovamboland,
Okavangoland, Koakoveld, Damaraland, Hereroland, East Caprivi and Namaland. Typical
is the plan for Ovamboland. There would be a Legislative Council with limited powers, com-
posed of a majority of ex officia chiefs and headmen and a minority of elected members. It
would elect an Executive Council. The franchise would be granted to all Ovambos in South
West Africa over 18 years of age. 'Citizenship' of Ovamboland, to be created by legislation,
would be granted to all Ovambos.

The Tswanas, whose numbers are limited, would initially be placed under a 'community
authority' consisting of a headman and two councillors.

The politically innocent Bushmen would be placed 'under the guidance and protection' of
a Commissioner as 'there is no conceivable form of self-government' in which they could
participate.

The Basters at Rehoboth would be granted a form of self-government 'in terms ofaconsti-
tution arrived at through consultation between the Baster community and the Government
of South Africa'.

The Coloured would have no territorially distinct homeland, only a Coloured Council on
the Republican model.

Where their numbers warranted it, the various non-White groups (Bantu, Coloureds, Bas-
ters and Namas) would have their own separate townships in White urban areas, with their
own councils.

It has been calculated that the creation of the homelands, on 1960 population figures,
would involve the movement of 130 000 non-Whites, amounting to nearly 29 per cent of the
non-White population and 25 per cent of the total population. They would be mainly
Hereros, Damaras, Namas and Bushmen.

The Commission recommended a five-year economic development plan involving an
expenditure by the Republican Government of Rl 56 million, followed by a second five-year
plan involving such expenditure of some R91 million, during which stage surveys would be
made for a suggested third five-year plan. 13

I n ruling out one central government and recommending the creation of a homeland for
each ethnic group, the Commission stated:

The numerical strengths of the various population groups vary so much that if, say, a system
of one man one vote were to be introduced for the Territory, with one central authority, the
result would be that one group, the Ovambo, representing almost half the population, would
completely dominate the other groups one central authority, with all groups* *

epresented therein, must be ruled out and that as far as practicable a homeland must ber

created for each population group, in which it alone would have residential, political and
language rights to the exclusion of other population groups, so that each group would be
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able ^ to develop towards self-determination without any group dominating or being
dominated by another.14

The locations of the homeland territories as recommended by the Odendaal Corn-
mission are shown in the map at the front of this Report.

Implementation of the Odendaal Report

In a White Paper tabled on 29 April 1964 the South African Government accepted the
report in principle, and announced that it would proceed to implement some of its rec-
ommendations relating to social and economic matters, but would not give effect to
proposals concerning homelands at that stage because of the case then before the Inter-
national Court of Justice.

^ter ?e5;ot.lrpt'.s decislon in 1966 and subsequent developments in the United
Nations, South Africa began to implement the remaining Odendaal Commission rec-
ommendations. In 1968 the South African Parliament passed the Development of Self-
government for Native Nations in South West Africa Act. This Act, in the words of a
Government memorandum explaining its objectives, 'is designed to enable the different
?OUI!sin solith.west Aff.ica to exist in eveiry respect as nations proper, each with its
own area and its own political system the Government is taking an irrevo-*

cable first step in the direction of conferring self-government on such nations'.
The Act defines six areas for the following 'native nations': Damaraland, Hereroland.

Kaokoland, Okavangoland (renamed Kavango in 1972), East Caprivi and Ovam:
bo!ancL[renamf?d chvamfcLC! in. 1972)- Further areas could be set apart for 'native
nations' by proclamation. The Act provided for the establishment of legislative councils
for each homeland, to be responsible for such matters as education, welfare services and
^i^T+'i^n^?il^Ll?^infTJJL^ tJ^lIS^^rt^£l£s;'J.?J^ls!. br}dg_T.'_dams'water and
sanitation, soil erosion, farming, afforestation admimstration of justice (particularly in
accordance with tribal laws and customs), labour bureaux, registration of members of
thTi'?a.tiver!a!lon1' d/lrTct ^,axe^0^members ofthe 'native nation', and any matter assig-
ned by resolution of the South African Senate and House of Assembly. A legislate
council was empowered to make enactments on all such matters and, subject toTheap-
^TtT^^Lt^s^l-^ti?^ti,l^lnJ^e.??^!US^.^a^?nAtragainit membersofthe
native nation' outside the homeland but within South West Africa. Overriding powers

to make laws and the power of veto were given to the State President.
Executive government in each homeland was vested in an executive council drawn

from members of the legislative council and proclaimed by the State President. The
executive council could establish administrative departments to assist it. The Sta'te
President could also establish tribal community and regional authorities, as required.

On 2 October 1968 the State President granted recognition to the seven tribal
authorities of Ovamboland stating that they should continue to function according to
tribal law and custom. On the same day, a legislative council was established to consist
of not more than six members designated by each of the tribal areas. In nearly all legis-
lative council proceedings voting wasby^tnbal delegation, each delegation having^ne
vote. The executive council consisted of seven councillors-one nominated by each
tribal group. From these seven a chief councillor was elected by members of the legislat-
ive council. Thus the legislative and executive councils operated on a federafnon-
elective basis. The first session of the Ovamboland Legislative Council began on 17
October 1968.

Legislative and executive councils were created for Okavangoland in 1970 and East
Caprivi in 1972. Damaraland was first given an interim administrative body, the
Damara Council, in August 1971 and was granted its legislative council only on 28 Julv
1979. The Damara Council was an elected body, as the positions of headmen were not
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hereditary, and all 33 councillors were elected by secret ballot. The Rehoboth Basters
were granted a legislative council on 24 March 1976 and the Nama on 9 July 1977.

In 1973 Owambo (1 May 1973) and Kavango (9 May 1973) were granted self-
governing status, under the terms of the Development of Self-government for Native
Nations in South West Africa Amendment Act 1973. This meant they were able to
have a Cabinet of Ministers, their own flag and national anthem and a high court. The
Owambo Legislative Council became a 56-seat body, with 21 filled by adult suffrage,
while the Kavango Legislative Council became a 30-seat body with 15 seats filled by
election. East Caprivi became the third self-governing territory on I April 1976 with a
legislative council of two chiefs, 18 members designated by the two tribal authorities
and 12 elected members. The Herero refused to participate in the homelands policy.

While the blacks were being given limited powers in their homelands, the powers of
the white Legislative Assembly were being correspondingly reduced. The South West
Africa Constitution Act of 1925 was replaced by a new consolidating measure, the
South West Africa Constitution Act of 1968, and in 1969 the South West Africa Affairs
Act was passed. When introducing the latter, the Minister for the Interior said that
South Africa would continue to administer the territory in the spirit of the mandate and
the Bill was designed to facilitate such administration. The Act provided for tighter
control of Namibia's administration, with South Africa assuming direct control of a
number of functions previously performed by the South West Africa Legislative
Assembly. The scope of this body was limited to those matters normally handled by a
provincial administration in South Africa. The Act also enabled the President, on the
advice of the South African Cabinet, to apply any South African law to Namibia,
amended in any way, without parliamentary review.

A number of points can be made about the Odendaal Commission plan and its im-
plementation. The new governing bodies were in the main closely linked to traditional
institutions and/or were dominated by traditional or relatively conservative leaders
(tribal chiefs, headmen). Many of the leaders were poorly educated, with little adminis-
trative experience. These factors, plus a strong element of paternalistic control by the
South African Department of Bantu Administration and Development and the De-
partment of Coloured, Nama and Rehoboth Relations, resulted in the steady develop-
ment of the homelands policy. However, at the same time large numbers of younger,
better educated blacks were being alienated by a combination of the emphasis on separ-
ate development and the poor performance and seeming acquiescence of traditional
leaders to white control. Their exclusion from the political process caused a consider-
able degree of polarisation among blacks and assisted the growth of organisations such
as SWAPO.

South African implementation of the Odendaal Commission plan was vigorously
condemmed In the United Nations. Further condemnation was drawn by another event
which occurred in the same period. This was the Terrorism Trial'of 1967-68.

The 'Terrorism Trial'

The discovery of 'terrorist groups' in South West Africa in 1966 and early 1967 caused
the Government of South Africa to pass the Terrorism Act of 1967, which was declared ^

applicable to South West Africa. The Act provided the death penalty for a number of
offences and was made retrospective to June 1962. The Act also reversed the onus of
proof. A number of persons had been detained without trial in 1966 and 1967, including
the political leaders of SWAPO, and 37 were brought to trial in Pretoria on 1 1 Sep-
tember 1967 (State v Tuhadeleni and others)^, charged with having participated in a
conspiracy to overthrow the Government of South West Africa. One of those charged
was Herman Toivoja Toivo, a leader ofSWAPO. Upon his conviction and sentence to
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20 years' imprisonment, Herman ja Toivo made an impassioned plea to the Court on
behalf of his country. The text of this speech is reproduced in Appendix 3.

On 26 January 1968 the Court found 30 of the accused guilty of offences under the
Terrorism Act and three of offences under the Suppression of Communism Act. Of the
remaining four, one died, one was too Ul to attend court and two were discharged. Of
those convicted, 19 were sentenced to life imprisonment, nine to 20 years' imprison-
ment and two to five years' imprisonment (five of the life sentences were reduced to 20
years on appeal).

International response to the trial was swift. The General Assembly, on 16 December
1967, during the course of the trial, adopted resolution 2324 (XXII), which condemned
the Hlegal arrest, deportation and trial in Pretoria of the 37 as la flagrant violation by
the Government of South Africa of their rights [and] of the international status of the
Territory'.

The Terrorism Trial' caused the Security Council to take a stand on South West
Africa for the first time. On the eve of the verdict, the Security Council passed resol-
ution 245 which unanimously condemned the trial as illegal. On 14 March 1968, the
Security Council passed another unanimous resolution, no. 246, which censured South
Africa for defying resolution 245 and demanded that the convicted prisoners be re-
leased immediately.

The main result of the trial internationally was that it brought the 20-year old dispute
over Namibia before the Security Council which, by the wording of its resolutions,
appeared to indicate support for the General Assembly decision to terminate the South
African mandate-for only if the mandate had been terminated could the trial be
declared to be illegal. But while the 'Terrorism Trial' may have weakened South
Africa's position internationally, it strengthened it domestically with the South African
courts confirming South Africa's power to legislate for the territory, even if such legis-
lation were in conflict with guarantees in the mandate agreement.16

Further Security Council action

The Security Council responded further on 20 March 1969 when it adopted resolution
264 by; 3 votes to none with two abstentions (France and the United Kingdom). The
resolution specifically recognised the General Assembly's termination of the mandate
of South Africa over Namibia and its assumption of direct responsibility for the terri-
tory, considered the continued presence of South Africa in Namibia as illegal and called
on South Africa to immediately withdraw. It declared that the action of South Africa in
setting up 'Bantustans' was contrary to the United Nations Charter and that South
Africa had no right to enact the South West Africa Affairs Act. The resolution also con-
demned South Africa for failing to comply with previous General Assembly and Secur-
ity Council resolutions.

South Africa responded on 30 April, rejecting the resolution on the grounds that
there was no legal basis for either the Security Council or the Council for Namibia to in-
tervene. The Security Council responded on 12 August by deciding (res. 269) that
South Africa's continued presence in Namibia 'constitutes an aggressive encroachment
on the authority of the United Nations, a violation of the territorial integrity and a de-
nial of the political sovereignty of the people of Namibia'. The Security Council called
upon South Africa to Withdraw its administration from the territory immediately and
in any case before 4 October 1969\ South Africa refused to withdraw, setting out its
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reasons in a letter and 115-page memorandum, which challenged the legal bases of UN
actions.

On 30 January 1970 the Security Council adopted resolution 276 in which it strongly
condemned South Africa, again declared South Africa's presence in the territory as il-
legal, and called upon all States, particularly those with economic and other interests in
Namibia, to refrain from any dealings with the Government of South Africa inconsist-
ent with the terms of the resolution. The resolution also established an Ad Hoc Sub-
Committee of the Security Council to consider ways and means of effectively
implementing the Council's resolutions on Namibia.

The Ad Hoc Sub-Committee recommended a variety of political, economic, legal
and military actions which might be pursued, and also suggested that a further advisory
opinion be obtained from the International Court of Justice. When the Security Coun-
oil next considered the matter it adopted two resolutions. In resolution 283, of 29 July
1970, it requested all States to refrain from any relations with South Africa which im-
plied recognition of the authority of the South African Government over the territory
of Namibia. In resolution 284, also of 29 July 1 970, the Security Council noted the rec-
ommendation of the Ad Hoc Sub-Committee on the possibility of requesting an advis-
ory opinion and decided to submit the following question to the International Court of
Justice:

What are the legal consequences for States of the continued presence of South Africa in
Namibia, notwithstanding Security Council resolution 276 (1970)?

This was the first time in the history of the Security Council that it had asked the Inter-
national Court of Justice for an advisory opinion.

International Court of Justice-1971 advisory opinion

The International Court of Justice gave its decision on 2 1 June 1971, as follows:
(1) that, the continued presence of South Africa in Namibia being illegal South Africa is

under obligation to withdraw its administration from Namibia immediately and thus
put an end to its occupation of the territory {13 votes to 2);

(2) that States Members of the United Nations are under obligation to recognize the il-
legality of South Africa's presence in Namibia and the invalidity of its acts on behalf of
or'concerning Namibia, and to refrain from any acts and m particular any dealings with
the Government of South Africa implying recognition of the legality of, or lending sup-
port or assistance to, such presence and administration (II votes to 4);

(3) that it is incumbent upon States which are not Members of the United Nations to give
assistance, within the scope of subparagraph (2) above, in the action which has been
taken by the United Nations with regard to Namibia (/1 votes to 4)."

The Court held that the mandate had been validly revoked and that South Africa
was illegally in the territory. The Court decided that the mandate did not lapse with the
demise of the League of Nations, that the League's supervisory functions over man-
dates were transferred to the United Nations as the successor of the League, that be-
cause the General Assembly was the supervisor of the transferred mandate it was en-
titled to revoke it in 1966 and that subsequent Security Council resolutions were
binding on United Nations members. The majority opinion contained matters of far -
reaching significance, which are still under debate today, concerning the powers both of
the General Assembly and the Security Council.
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In the course of the proceedings, South Africa requested that a plebiscite be held of
the inhabitants of the territory, under the supervision of the Court and of the Govern-
ment of South Africa, to determine whether they wished South Africa to continue
administering the territory or whether it should be administered by the United Nations.
The Court refused the request on 17 May 1971.

South Africa responded on the same day that the Court's opinion was delivered. The
South African Prime Minister, Mr Vorster, made a statement in which he rejected the
Court's decision on the grounds that it was not based on true legal reasoning and that
double standards were evident-especially in regard to the Court's reasoning on the
right of peoples to self-determination. Mr Vorster also saw the decision as being politi-
cally motivated. He concluded his statement by saying:

It is our duty to administer South West Africa so as to promote the well-being and progress
of its inhabitants. We will carry out this duty with a view to self-determination for all popu-
lation groups.'

The Security Council met on 25 September 1971 to consider the opinion and, on 20
October, accepted it. The acceptance resolution, no. 301, called once again on South
Africa to withdraw from the territory and also called upon all States to observe the obll-
gations set out in the Court's opinion. The 1971 opinion was the last on the Namibia
issue to be given by the International Court of Justice.

UN-South Africa discussions

During a special meeting on African problems in Addis Ababa on 4 February 1972, the
Security Council authorised the Secretary-General, Dr Kurt Waldheim, to enter into
discussions 'with all parties concerned' on the future of Namibia (res. 309).

The Security Council also passed a resolution (310) condemning 'recent repressive
measures against the African labourers in Namibia-a reference to measures taken by
the authorities during the General Strike by mainly Ovambo workers against the con-
tract labour system and influx control measures in December 1971-January 1972. The
Security Council called on South Africa 'to end immediately these repressive measures
and to abolish any system of labour which may be in conflict with basic provisions of the
Universal Declaration of Human Rights'. States were urged to ensure that their
nationals and corporations conformed in their policies of hiring Namibian workers to
the basic provisions of the Declaration.

Against this background, Dr Waldheim visited South Africa and Namibia on 6 to 10
March 1972. Little progress was made, bufc_the talks were continued by the Secretary-
General's personal representative, Dr A.M. Escher, a retired Swiss diplomat, from'8
October to 3 November 1972. Dr Escher reported later in November that the South
African Prime Minister, Mr Vorster, in the course of the discussions had said he would
be prepared to establish a multi-racial advisory council and also to remove some 're-
strictive' legislation.

The South African Government proceeded with the establishment of the proposed
multi-racial advisory council during 1973 and the first formal session was held on 23
March 1973. The first move on the question of easing restrictive legislation came in
May 1975 when the influx control measures that had existed since 1936 were eased.
Residents of the territory were able to visit anywhere, but still needed a 'service con-
tract" if they were going to work or remain.
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Dr Waldheim finally reported back to the Security Council in April 1973, He
concluded that South Africa's policies for Namibia were 'still far from coinciding with
that established in the resolutions of the United Nations concerning Namibia'. The
Secretary-General queried whether he should continue his efforts.19 On 11 December
1973 the Security Council unanimously voted to end the attempt to establish meaning-
ful talks with the South African Government over Namibia's future (res. 342).

Recognition of SWAPO

In June 1973 in Lusaka, Zambia, the United Nations Council for Namibia adopted a
policy statement which became known as the Lusaka Declaration. In the Declaration
the Council stated that it was determined to give all the support it could muster to the
people of Namibia, under the leadership of the South West Africa People's Organis-
ation (SWAPO) which, it said, was leading the legitimate armed struggle for the free-
dom and independence of Namibia.

On 12 December 1973 the General Assembly, by resolution 3111 (XXVIII) recog-
nised SWAPO as 'the authentic representative of the Namibian people' and supported
tthe efforts of the movement to strengthen national unity'. A year later, on 13
December 1974, the General Assembly, by resolution 3295 (XXIX), reiterated that the
national liberation movement of Namibia, SWAPO, was 'the authentic representative'
of the Namibian people. The Assembly also authorised the financing of a SWAPO
office in New York to ensure the 'proper representation of the people of Namibia
through the South West Africa People's Organisation at the United Nations', and reaf-
firmed 'the legitimacy of the struggle of the Namibian people by all means at their
disposal against the illegal occupation of their country by South Africa'. Resolution
3399 (XX), of 26 November, again described SWAPO as the authentic representative
of the Namibian people.

Then, on 20 December 1976, the General Assembly, by resolution 31/146, recog-
nised SWAPO as 'the sole and authentic representative' of the Namibian people,
declared its support of tthe armed struggle of the Namibian people, led by the South
West Africa People's Organization, to achieve self-determination, freedom and
national independence in a united Namibia', appealed to all member States to grant 'all
necessary support and assistance' to SWAPO, and decided that any independence talks
regarding Namibia 'must be between the representatives of South Africa and the South
West Africa People's Organisation, under the auspices of the United Nations, for the
sole purpose of discussing the modallties for the transfer of power to the people of
Namibia'. The General Assembly also urged the Security Council to impose a manda-
tory arms embargo against South Africa because of its failure to comply with Security
Council demands on Namibia.

By resolution 31 /152 the General Assembly invited SWAPO to participate in the ca-
pacity of observer in the sessions and work of the Assembly and in all international con"
ferences convened under the auspices of the Assembly.

The negotiations of the early 1970s had given way to a more militant stand, with sole
recognition being given to the major resistance movement in Namibia. The hardening
of the United Nations' attitude was evidenced also by the General Assembly decision in
September 1974 to reject South Africa's credentials and, when France, the UK and the
USA vetoed a move in the Security Council to expel South Africa, the decision of the
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General Assembly on 12 November to suspend South Africa from further participation
in its 1974 proceedings. Australia was one of 22 countries which opposed this move.

The Turnhalle period 1974-77

South Africa's views on Namibia's political future began to undergo a major change in
the early 1970s. A combination of increasing opposition within Namibia to its plans for
the creation of independent homelands and external opposition centred on the United
Nations (with the possibility of direct Security Council action) caused South Africa to
change tack. The South African rethink was reinforced by the coming to independence
of Angola in 1975 under a revolutionary regime. South Africa began to talk of self-
government and independence for the territory as a whole rather than for individual
homelands-but with a central government based on ethnic groups rather than
one-man-one-vote.

South West Africa Advisory Council

A first step towards eventual self-government for the territory was the formation of the
Prime Minister's Advisory Council for South West Africa in March 1973. The Prime
Minister, Mr Vorster> saw the Council as a body which could 'discuss matters of broad
mutual concern to promote understanding between the various "groups", and to create
ELforun?.^h^reby.,they,could gain exPenence in self-government'.20 Each population
group, including the white, was invited to nominate two representatives, except the
Bushmen and Tswana, which were allowed one each. The first formal session was held
on 23 March 1973. The representatives were mainly tribal chiefs and headmen. The
Nama Rehoboth Basters and Koakolanders refused to nominate representatives and
Chief Clemens Kapuuo, the Herero chief, refused to sit on the Council. Although the
icoun?<l.f^ile.d as.a I-ePresentatiye body and had no real power, it was noteworthy as
being the first major multi-racial institution created by a South African National Party
Government in Namibia.

The Turnhalle Constitutional Conference

After discussions with his Advisory Council Mr Vorster announced on 27 September
1974 that the Council had unanimously endorsed a decision to hold constitutional talks
leading to independence.

On 27 May 1975 South Africa formally advised the United Nations that it recognised
the international status of the territory and that it was its intention to undertake a pro-
cess of consitutional consultation to determine the wishes of the Namibian people re-
garding their future. South Africa again advised that it did not intend to withdraw from
the territory during negotiations for independence. The Security Council, by resolution
366 of 17 December 1974, had demanded South Africa's withdrawal, but to no avail.

The constitutional talks referred to by Mr Vorster began on 1 September 1975 in the
form of a conference of representatives of the various Namibian ethnic groups at the
Turnhalle-a former German gymnastics hall built in 1913. Political parties were
excluded. A number of the black political parties held a rival constitutional conference
atOkahandja. The Okahandja National Unity Conference as it was called, produced a
draft constitution for a non-racial, democratic and independent government: and called
on South Africa to stop implementing its homelands scheme.
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The Turnhalle Conference reached agreement on 18 March 1977 on a draft consti-
tution for an interim government prior to independence, after a number of negotiating
sessions spread over nearly two years. The target date for independence was set as 31
December 1978. The draft constitution provided for an interim three-tier system of
government-a central National Assembly composed of members designated or elected
by the various ethnic groups, a regional second tier of existing homeland governments,
and a third tier of local government bodies. South Africa was left in charge of defence,
internal security, foreign affairs, communications, transport, customs and excise, and
currency during the interim period. A declaration of rights was also included.

The first tier of government was to comprise a President as ceremonial Head of State,
a legislature (the National Assembly), and an executive (the Council of Ministers).
The National Assembly was to comprise 60 members, with the 11 ethnic groups
represented on a sliding scale according to numerical strength, as follows:
Ovambos-12; whites-six; Damaras, Hereros, Kavangos, Namas, coloureds, and East
Caprivians-five each; Bushmen, Rehoboth Basters, and Tswanas-four each. The
National Assembly could also provide for other groups to be represented, in defined cir-
cumstances. The Council of Ministers was to comprise a Chairman appointed by the
National Assembly plus 11 Ministers-one from each ethnic group. Discussions were to
be by consensus or majority vote. The actual drafting of the independence constitution
would be carried out by the Council of Ministers, for approval by the Assembly.
On 16 May 1977 a referendum was held to determine whether whites in Namibia sup-
ported the proposals. White voters were asked:

Are you in favour of the establishment of an interim government and independence for the
territory of South West Africa in accordance with the principles accepted by the consti-
tutional conference?

A majority of the white electorate endorsed the plan-32 029 voted 'yes' (95 per cent
of valid votes cast) and only 1700 voted <no1. 21

However, the Turnhalle proposals were rejected by the international community on
a number of grounds: the Turnhalle Conference had been held outside United Nations
auspices, SWAPO and other political parties had not been represented and the rec-
ommendations were based on a continuation of ethnic divisions with whites retaining
indirect de facto control. SWAPO announced that it would not participate in any pre-
independence elections unless they were held on non-ethnic lines and were controlled
by the United Nations, unless South Africa abandoned its plan to establish an ethnic-
based interim government, and unless South African security forces were withdrawn
before the elections so that the people might express themselves freely. 22

The'Group of Five'

On 7 April 1977 the then Western members of the Security Council-France, West
Germany, Canada, the United States of America and the United Kingdom-informed
the South African Government that the Turnhalle proposals were unacceptable to the
West and would not gain approval. The five called on South Africa to implement Se-
curity Council resolution 385, of 30 January 1976.

In this resolution, passed while the Turnhalle Conference was under way, the Secur-
ity Council had called on South Africa to end its policy of establishing homelands
'aimed at violating the national unity and the territorial integrity of Namibia'. The res-
olution declared that, in order to enable the people of Namibia freely to determine their
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own future, it was imperative that free elections under the supervision and control of
the United Nations be held 'for the whole of Namibia as one political entity' and that,
in determining the timetable and modalities for such elections, there should be ad-
equate time, to be decided upon by the Security Council, for the purpose of'enabling
the United Nations to establish the necessary machinery within Namibia to supervise
and control such elections, as well as to enable the people of Namibia to organise politi-
cally for the purpose of the elections'. The Security Council demanded that South
Africa make a solemn declaration accepting these provisions. South Africa was again
called on to^end its administration of the territory, release all political prisoners, allow
the return of Namibian exiles and remove all racially discriminatory laws and practices.

After discussions with the Western five South Africa announced on 10 June 1977
that the Turnhalle proposals for an interim government would be set aside and that an
Administrator-General would be appointed to administer the territory until a constitu-
ent assembly _was elected. Mr Justice M.T. Steyn was appointed and took office on
I September 1977.

Mandatory arms embargo

On 20 December 1976 the General Assembly, in resolution 31/146, requested all States
to tcease and prevent' the supply of arms and ammunition to South Africa and the
supply of aircraft, vehicles or other military equipment, including spares, for the use of
armed forces paramilitary or police organisations in South Africa. The request for a
voluntary embargo was included In the resolution recognising SWAPO as 'the sole and
authentic respresentative'of the people of Namibia.

A year later, on 4 November 1977, the Security Council, by resolution 418, imposed a
mandatory arms embargo against South Africa. This was the first time in the history of
the umteciNatlons th^tjlctlon ha(I been tak:en against a Member State under Chapter
VII of the Charter, which is concerned with action in respect of threats to the peace,
breaches of the peace and acts of aggression.

The Council determined that South Africa's acquisition of arms and related materiel
constituted 'a threat to the maintenance of international peace and security', and de-
cided that all States 'shall cease forthwith any provision to South Africa of arms and re-
lated materiel of all types, including the sale or transfer of weapons and ammunition,
military vehicles and equipment, paramilitary police equipment, and spare parts'. The
Council also called upon all States to refrain from co-operation with South Africa in
the development and manufacture of nuclear weapons.

The resolution, adopted unanimously, was not taken in the specific context of
Namibia, but rather in the context of action against apartheid, South African Govem-
ment repression of opponents of its apartheid policies and South African 'attacks
against neighbouring independent States'.

Conclusion

Namibia has been in dispute between South Africa and the United Nations since that
organisation was formed in 1945. When the South African Government refused to
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enter into a trusteeship agreement in 1946 after the dissolution of the League of
Nations, persistent UN efforts to persuade South Africa to change its mind continued
until 1966 when the General Assembly voted to terminate South Africa's mandate and
assume control of the territory itself.

The UN move was largely a symbolic one. Although supported by a subsequent In-
ternational Court of Justice opinion, the UN decision did not result in any real change
in the status of the territory. In the face of South Africa's refusal to give up its adminis-
tration and withdraw from the territory the UN was powerless to act short of Security
Council decisions to impose sanctions or to use force. The latter was not a. viable option
and the former has only been used to a limited extent so far, namely in the imposition of
a mandatory arms embargo.

The last decade has, however, seen a shift in the South African attitude-a shift away
from incorporation of the territory into the Republic and towards granting the territory
independence. This has resulted in no small part from persistent and Increasing press-
ure from the UN, as well as from other factors such as the increasing intensity of the
guerilla war involving SWAPO and the coming to independence of Angola and
Mozambique.

Since about 1975 South Africa has sought a solution which would best meet demands
for independence for the territory while causing the least disruption to South Africa's
strategic, political and economic interests. Its preferred solution, as at 1977, was the es-
tablishment of a stable, ethnically-based and friendly government which would allow
Namibia to remain a buffer against external attack by nationalist forces and which
would permit continuing South African domination of the Namlbian economy. Even
this goal, as the next chapter will show, appears now to be becoming increasingly
elusive.
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CHAPTER 4

Towards independence
1977-82

Introduction

The aim of negotiations on Namibia in the past six years has been to find a formula for
Namibian independence acceptable both to South Africa and SWAPO-the major pro-
tagonists in the dispute over the territory. The role of 'honest broker'1 between the two
has been filled by a group of five Western countries-Canada, France, West Germany,
the United States of America and the United Kingdom, known variously as the Contact
Group, the Western Group of Five or simply as the Five. The negotiations have in-
volved not only the two main protagonists but have included groups such as the internal
political parties in Namibia on the one hand and the Front-Line States and Organis-
ation of African Unity on the other. Overseer and final arbiter in the whole process is
the United Nations.

The Contact Group came into being in 1977 when its members-then the five West-
ern members of the Security Council-got together to advise South Africa that the
Turnhalle proposals for independence were unacceptable to the West and would not
gain approval. The Group intervened partly to try and forestall a UN mandatory arms
embargo on South Africa, then being called for by African States. The embargo was
subsequently imposed but the work of the Contact Group continued.

After its initial approach to South Africa in April 1977, the Contact Group con-
tinued to negotiate various proposals and refinements over the next five years. The
negotiations are outlined in this chapter. The more important events in the period were
the proximity talks of February 1978; the UN implementation plan, with its UNTAG
proposals, of August-September 1978; internal elections in Namibia in December 1978,
despite UN opposition; the establishment of an internal National Assembly in May
1979; negotiations on a demilitarised zone, including 'simultaneous discussions' in
Geneva in late 1979; the pre-implementation meeting in Geneva in January 1981;and
the three-phase settlement proposals of 1982.

Over the period there have been numerous United Nations resolutions on Namibia.
Since 1978 most of these have been directed at encouraging South African compliance
with Security Council resolution 435, of 29 September 1978. This resolution approved a
comprehensive plan by the Secretary-General for the implementation of a settlement
under UN supervision and control. Resolution 435 has been the basis of all subsequent
Contact Group and UN negotiations.

The past five years have also seen a number of internal developments, including
South African attempts to create a viable DTA4ed government in Namibia with
greater control over most aspects of Namibia-n administration, further removal of
racially discriminatory provisions in legislation, and the reversion of Walvis Bay to di-
rect South African administration (see next chapter). Early this year there were signs
of a possible break-up of the DTA with the defection of two of its member parties.
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South West Africa Constitution Amendment Act

The appointment of an Administrator-General for South West Africa, referred to in
the previous chapter, was preceded by the enactment of the South West'Africa Consti:
^ionAmendment Act of 1977,This amended the 1968 pnncipal Act to enable the
StatePrcsident by proclamation in the G^^ to make laws ^^^^^^
west Africa 'with a view to the eventual attainment of independence by the said
territory'.

The PI'esident was empowered to repeal or amend any legal provision, including the
Constitution Amendment Act itself (except for provisions requiring that procIamaSons
be tabled in the South African Parliament), and any other Act of Parliament insofar as

it related to or applied to the territory. The office of Administrator-General itself was

Wished on 19 August 1977, and Proclamation 181 of the same date empowered the
Admimstrator-General to make laws for the territory by proclamation inThe 'Official
Gazette of the territory. Subject to the provisions of the Constitution Amendment Act
the Admimstrator-General was also empowered to repeal or amend any legal provision,
including any Ac^of Parliament, insofar_as it related to or applied to the teStSry.

Proclamation R202 of 31 August 1977 provided for Walvis Bay to be administered as
part of ;he evince oftf,e Cape of Good Hope, rather than as partofthe-temtoryof
South West Africa, as from 1 September. Representation of Namibia in'the'South
Amcan House of Assembly was abolished by-Proclamation R249 of 28-September
1977.

:-J!l-e ^d?umstratTGen/era1' 'N?r J^stice M-T- steyn' began his administration by Uft-
_?^L^ ga nurl?ber of aPaI'theid measures. In October 1977 he repealed all laws
?^?h^i.ti:ng.isex^.and m.arriage across the colour line and also relaxed the pass laws
(excePt in the diamond area areas in which military operations were being conducted
and Ac Angolan border area). Blacks still had, however, to obtain permis^n-toseek
work and be employed in urban areas He also allowed the internal wing ofSWAPOto
hold a meeting in Owambo on 9 October, relaxing a ban on such meetmgs'which had
been in force since 1972.'

IIil>IS?^e!rib.cr-^977!.an.un'!ber of emergencyregulations were relaxed, and the separ-
atcBantu education cu.iculum was abolished. In the following yea, Mr Justice s£yn
announced there would be equal pay for equal qualifications and work in the territory's
admmistration and public service, and blacks would no longer be banned fromtrade
union membership. The Admmistrator-General also assumed control over a number of
functions previously administered directly by South Africa.

Itwas against this background of a relaxation of some aspects of South Africa's
administration, particularly the apartheid laws, that negotiations continued towa'rds
possible independence for Namibia.

Initial Contact Group negotiations

m^^f 1i^l7al^%r_oa.c? J£-so?-h -Af^?a^in ^p^l1 the contact GrouP> for the re-
mainder of 1977 contmued discussions with South Africa ^d also with SWAPO:van-

??^?SJ?!^e^a-m!bi^'.the unitec! Nations and the Front-Lme States (Angola,ous

B?tswana-Mozamb"lue',Tanzania a»d zambia. a»d Joi-d » 1980 byZimbaW):
Their aim was to establish a common ground between the parties which couidTead'to
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negotiations for Namibian independence, based on Security Council resolution 385 of
30 January 1976.

At the request of the Contact Group, a second round of talks was held with South
Africa in Cape Town, on 8 to 10 June 1977. During these talks, South Africa consulted
with representatives of the Turnhalle Conference, and it was only after these consul-
tations that South Africa announced it would abandon proposals to implement the
draft interim constitution and instead appoint an Administrator-General. The
Administrator-GeneraI would act as an impartial interim authority in the territory until
elections could be held and a government installed in terms of a constitution to be
adopted by an elected constituent assembly. 2

South Africa and the Contact Group agreed in principle on a number of issues, in-
eluding territory-wide elections by secret ballot on the basis of universal adult suffrage;
freedom of speech, press and assembly; repeal of discriminatory and restrictive laws; re-
lease of Namibian detainees by South Africa, provided Namibians detained in other
countries were also released; and the free return of all Namibians outside the territory.
Agreement was also reached for a Special Representative of the Secretary-General,
together with supporting personnel, to go to Namibia at the earliest possible stage in the
transitional period. The question ofWalvis Bay was excluded from the negotiations.

A number of differences remained, however, and a key difference not resolved was
the timing of independence. South Africa stated that it was committed to the
Turnhalle-nominated dated of 31 December 1978 for independence, and suggested that
the process of electing the constituent assembly be-completed by 31 December 1977.
The Contact Group argued that considerable time would be needed to prepare ad-
equately for the election of a constituent assembly, its deliberations and subsequent
elections for a national government.

'Proximity talks' and the 'final proposal'

Subsequent efforts of the Contact Group were directed at_ obtaining agreement for
-proximity talks' (separate but simultaneous talks) to be held with South Africa and
SWAPO, at which final differences could be discussed. The Contact Group continued
discussions with all interested parties, including a third round of talks with South Africa
in September and a fourth round in December.

The issue of the timing of independence was raised again when, on 15 January 1978,
the South African Foreign Minister, Mr R.F. Botha, commenting on the failure of the
parties to agree on a date for proposed talks, warned that South Africa might go ahead
with an internal settlement if efforts to achieve an Internationally acceptable indepen-
dence formula were delayed. Agreement was finally reached for proximity talks to be
held in New York on 11 and 12 February 1978, at Foreign Minister level.

The main sticking points to emerge from the proximity talks were the questions of
law and order, the level of South African military involvement in Namibia in the tran-
sitional period, the role, composition and functions of the UN force, and the future of
Walvis Bay. After further consultations with the South African Government, SWAPO,
political and church groups in Namibia and the Front-Line States, the Contact Group
submitted a modified 'final' proposal for independence to the parties on 28 to 30 March
1978 and to the Security Council on 10 April. The proposal envisaged:
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. free elections for^the whole of Namibia as one political entity, under UN super-
visi,onian<?contr0!!for th.e PUI'pose of electing a constituent assembly to draw up
and adopt a constitution for an independent Namibia;
the appointment of a Special Representative by the UN Secretary-General to.

ensure the transition was carried out according to the agreed conditions;
. the establishment of a UN Transition Assistance Group (UNTAG), comprising

both civil and military personnel, to assist the Special Representative (civilian
component) and to ensure that the provisions of the agreed solution were obser-
ved by all parties (military component);

the repeal of all remaining discriminatory or restrictive laws;.

. the release of all Namibian political prisoners or detainees held by the South
African authorities;
the establishment of conditions allowing the return of all Namibians outside the.

*

territory;
the cessation of all hostile acts by all parties, and the restriction of South African.

and SWAPO armed forces to established bases under UN supervision;
the phased withdrawal of all but 1500 South African troops;.

the demobiUzation of all citizen, commando and ethnic forces;.

. the return of SWAPO personnel outside the territory through designated entry
points; and

. primary responsibility for the maintenance of law and order during the transition
period to rest with the existing police forces, supported by UN personnel.

The Special Representative was to work with the Administrator-General to ensure an
orderly transition to independence. Neighbouring countries were requested to co-
operate where possible. The Contact Group-s settlement proposal stated that the im-
plementation of the electoral process, including the proper registration of voters, would
have to be conducted to the satisfaction of the Special Representative. The proposal
omitted any reference to the present or future status of Walvis Bay. The date for
independence was still 31 December 1978.

°.? 25r. A^ril ^ ?78 so^th Africa an"ounced its acceptance of the proposal. In doing
so, the South African Prime Minister stressed that South Africa's acceptance came
after his Government had received certain assurances. These included that South
Africa would be guided by the constituent assembly in regard to the withdrawal of the
1500 remaining South African troops one week after certification of the elections (as
provided in the proposal), that the Administrator-General would head the administrat-
ive structure of the territory and that the UN Special Representative would work with
him that there should be a complete cessation of hostilities before any reduction of
South African forces took place, that the primary responsibility for maintaining law
and order would rest with the existing police forces, and that the issue of Walvis Bav
was not included.

Acceptance was also based on assurances by the Contact Group that their proposal
was in a final and definitive form and that the five Western Powers were giving the pro-
posal their unreserved backing.

SWAPO, during the Contact Group's initial discussions with South Africa, had
rejected the Western initiative, declaring that the only body entitled to negotiate with
South Africa was itself.3

SWAPO also claimed^ that _ South Africa had no legal right to appoint an
Admmistrator-General. When the final proposal was announced SWAPO delayed its
reaction and sought further clarification on the future of Walvis Bay, the proposed re-
duction of South African troops, South Africa's role during the transitional period and
the maintenance of law and order. SWAPO wanted Walvis Bay to be part of Namibia,
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the reduction of South African troops to apply to the Walvis Bay area as well, and for
the UN to play the major role during the transition period rather than South Africa.4

Then, on 4 May 1978, South African forces attacked a SWAPO camp and refugee
centre at the mining town ofCassinga in Angola, 250 kilometres north of the Namibian
border. It was claimed that more than 600 people were killed, many of them refugee
women and children, while at least 300-400 others were wounded.5 The UN Security
Council held an urgent meeting on 6 May in response to a complaint from Angola and
unanimously condemned South Africa's actions (res. 428). As_a result_of the^raid,
SWAPO announced it was withdrawing from new talks with the Contact Group due to
begin on 8 May.

United Nations Declaration on Namibia

Earlier, on 24 April 1978, the UN General Assembly had begun its ninth special
session, convened to discuss the question of Namibia. The session continued until 3
May, and on the last day the General Assembly adopted resolution S-9/2, which con-
tamed a Declaration on Namibia and a Programme of Action in Support of Self-
Determination and National Independence for Namibia.

In the Declaration on Namibia, the Assembly stressed its commitment to end South
Africa's illegal occupation of Namibia by ensuring its complete and unconditional with-
drawal to enable the Namibian people, under the leadership of SWAPO, to exercise
freely their right to self-determination and independence, and it strongly condemned
South Africa for its defiance of repeated demands by the Assembly and the Security
Council to withdraw. The Assembly reiterated that South Africa's decision to 'annex'
Walvis Bay was illegal, null and void and an 'act of aggression' against the Namibian
people, and declared that the existence of South African military bases in Walvis Bay
was a threat to the national security of Namibia.

The Assembly expressed its full support for the armed liberation struggle of the
Namibian people under the leadership of SWAPO, their 'sole and authentic'

1

representative.
In the Programme of Action in Support of Self-Determination and National

Independence for Namibia, the As^embJyaPpeal^J^ ^ +I^[^1^^ ^T^e?n^n^^increased and sustained support and assistance' to SWAPO to enable it to 'intensify its
struggle' for the liberation of Namibia. It also urged all States:

to do their utmost to compel South Africa to renounce its 'spurious claims' to.

Walvis Bay, to respect the territorial integrity of Namibia and to withdraw im-
mediately from the entire Namibian territory;
to cease and desist from any form of direct or indirect military consultation, co-.

operation or collaboration with South Africa and to refrain from any collabor-
ation with South Africa in the nuclear field, including the production and devel-
opment of nuclear weapons;
to take effective measures to prevent the recruitment of mercenaries for service in.

Namibia or South Africa; and

to take steps to ensure the termination of all arms-Ucensing agreements with.

South Africa and to prohibit the transfer to it of all information relating to arms
and armaments.
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Subsequent events

^WAP^i^asl^8s^d^dt^r^I^ero^ltkL?i°ea^tjiIiS.p^l'^SS^^^dlft^ta^lt^g
would resume, discussions with the. Contact Group, it would also intensify its armed
struggle to achieve independence. The talks sought tojeach agreement on aspects^the
Contact Group proposal about which both SWAPO and the Front-Lme'States'had
reservations.

On 20 June 1978 the Administrator-General, Mr Justice Steyn, proclaimed that a
f.e8-istra^°rn of vo?^?r the .electlon,of,a ^ons?itue-I'lt assembly would take place be-
tween 26 June and 26 September. Both the South African Government and Mr Justice
Steyn claimed the registration was a neutral preparatory act necessa.yfbrany^
li?,n!L7i^ <?.e.ci!l_<??^-as criticised both inside and outside Namibia but the registration
proceeded neverthekss. Later, the registration period was extended to 20 -October:
Some 412 635 vote. ^istered, representing 93 per cent of those estimated ,;eUgibk
to register.

The registration announcement caused further problems with SWAPO but eventu-
^.dun;lgamee^withthecontact °-P -L-da on 12 ^y, SWAPO-agrecd
that the Western proposal should be submitted to the Security Council for approval.

TheSecu^y Council met on 27_Julyju,d, after debate the proposal, adopted two
resolutions. The first, resolution 431 (1978), requested the UN Secretary-General to:

(a) appoint a Special Representative for Namibia to ensure early independence
through free elections under UN control, and

(b) submita report as soon as possible on recommendations for implementing the
proposa!for a settlement in accordance with the Security CQunciFresohmon
385(1976).

Tt^s-ecl^tal,y.~(?enerai mfbrmed the Council that he intended to appoint Mr Martti
Ahtisaari as his Special Representative and that Mr Ahtisaari would lead a mission to
Namibia within a week.

?*t!e^?-^eJ?il^n'-^3^a?opt.ed unanimously' concerned Walvis Bay. It declared
^^^a^^!md un^ofN<mibiamurtbe assured th^ ^..ue:
grationof WaIvisBay within its territory-. The Council was prepared to-'Iend its-fuil
support to the initiation of steps necessary to ensure an early remtegration of Waivis
^^^am!to;.^^^t'on^rtheLdeclaredthatsouthAfri-^"-
Walvis Bay in any way prejudicial to Namibia's independence or economv.

south Afnca responded to the first resolution by agreeing to a visit to the territory by
MrAhtisaan and to .wait his report on the_implementation of the proposaL However
u.rej te.d th,e ST?,OI?d resolution; south Africa was particularly annoyed at Western
support for the Walyis^y resolution, which it took to be a sh,ft away from earU»
Western assurances that the status of Walvis Bay would be Icfl for negotiation between
South Africa and an independent Namibia.

Mr Ahtisaari arrived in Namibia on 6August 1978 and stayed for 17 days. He was ac-
£ompanwd.by ateam of 46 advisers- Discussions took place with Mr Justke Steyn,
South African mUitary and police commanders, local authorities, representatives rf
political partie, church groups,nd the business community, and tribal groups^ indi:
vKh^When Mr Ahtisaan returned to New York on 22 August, he le?t about half his
s^ndtocontinu^then^nfon.ationandtobe^to^entany^
utions of the Security Council. This was the first time a UN presence conTinuedm
Namibia since the dispute between South Africa and the UN had begun more than 30
years earlier.
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The UN implementation plan

On 29 August 1978 the Secretary-General presented a report6 to the Security Council
based on Mr Ahtisaari's findings, setting out his recommendations for implementation
of the Contact Group proposal (see Appendix 4). The Secretary-General reported that
implementation of t-he proposal would require the establishment of a UN Transition
Assistance Group (UNTAG) in the territory, comprising a civilian component and a
military component.

The civilian component would comprise about 1200 personnel, mainly to supervise
the elections but also to ensure the release of political prisoners and detainees, to inves-
tigate complaints of intimidation, to inform the electorate and to advise on the repeal of
dFscriminatory and restrictive laws. In addition, the civilian component would include
about 360 experienced police officers to act against intimidation or interference with
the electoral process and to ensure the good conduct of existing police forces, accom-
panying them when appropriate. The two elements of the civilian component would be
answerable to the Special Representative.

The military component'would comprise about 7500 personnel-approximately
5000 troops, 200 monitors and 2300 command, communications, engineer, logistic_and
air support elements. The military component would be under the command of the
UN, vested in the Secretary-General, with command in the field to be exercised by a
Commander appointed by the Secretary-General_ The Commander would report
through the Special Representative. The functions of the military comPonent would be
to monitor the ceasefire and the restriction of South African and SWAPO forces to
their bases, monitor the phased withdrawal of all except the specified number of South
African forces, prevent the infiltration as well as surveillance of the territory's borders,
and monitor thedemobilisation of citizen and ethnic forces.

The Secretary-General estimated that if the transition period took a year, the total
costs of UNTAG could be as high as SUS300 million, with about $US33 million of this
being required to finance the return of refugees and exiles. He said that implementation
of the plan, and thus the work of UNTAG, would have to proceed in several stages,
which he summarised as:

(a) Cessation of all hostile acts by all parties and the withdrawal, restriction or demobil-
isation of the various armed forces;

(b) Conduct of free and fair elections to the Constituent Assembly, for which the pre.
conditions include the repeal of discriminatory or restrictive laws, regulations or ad-
ministrative measures, the release of political prisoners and detainees and voluntary
return of exiles, the establishment of effective monitoring by the United Nations and
an adequate period for electoral campaigning;

(c) The formulation and adoption of a constitution for Namibia by the Constituent
Assembly;

(d) The entry into force of the constitution and the consequent achievement of indepen-
dence of Namibia.

The Secretary-General reported that delays in reaching agreement on the Contact
Group plan meant that the'completion of these stages would not be possible by 31
December 1978, as originally agreed. The timetable set out in the original Contact
Group proposal would take about seven months, and he recommended that the holding
of elections be rescheduled for a time approximately seven months from the adoption
of his report by the Security Council.

The Security Council approved the Secretary-General's report on_the_implemen-
tation of the settlement plan in resolution 435 of 29 September 1978. The Security
Council agreed in the resolution to establish, under its authority, an UNTAG force in
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accordance with the Secretary-General's report, for a period of up to 12 months. It wel-
corned the preparedness ofSWAPOto co-operate in the implementation of the report,
including its expressed readiness to sign and observe the ceasefire provisions, and called
upon South Africa to also co-operate in implementing the settlement. The President of
SWAPO, Mr Sam Nujoma, had accepted the plan in a letter to the Secretary-General
dated 8 September 1978.

The South African Government objected to the plan. In a letter to the Secretary-
Generaland SWAPO> dated 6 September, the South African Foreign Minister, Mr
R.F. Botha said thatthe new plan deviated from the final Western proposals as agreed
by South Africa on 25 April 1978 in several respects: the size of the proposed military
contingent, on the grounds that a force of the size proposed was inconsistent with a
peaceful transition and the primary responsibility of South Africa to maintain law and
order; the introduction of a United Nations civil police component, which South Africa
had not specifically agreed to and which, he claimed, was inconsistent with South
African police maintaining their role in the transition period; lack of adequate consul-
tation between the UN and the Administrator-General, and the postponement of the
independence date beyond 31_December 1978. South Africa subsequently made it clear
that because the Secretary-General's report deviated from the proposals it had ac-
cepted in negotiations with the Contact Group, it no longer considered itself bound to
the agreement reached with the Contact Group. 7

Apart from the Secretary-General's implementation report, with its much closer UN
supervision of South African administration in the transition period than was envisaged
and-^s.br.eac!l,in? ?f the 31 December 1978 deadline, other factors contributing to the
negative South African attitude included. Western support for the Walvis Bay resol-
uti?Ti ^SJ/4??^ ',t.he tensions genel'ated within the South African National Party by the
unfolding 'Muldergate scandal', and the continued General Assembly and Security
Council practice of appearing to favour SWAPO by condemning South African raids
while ignoring SWAPO military activities (including a major SWAPO attack on a
South African army base after SWAPO had just committed itself to the UN plan).8

9n20sePtember 1978< nine days before the Security Council adopted resolution
435, the South African Prime Minister, Mr Vorster, announced his resignation effective
from 28 September. On 28 September the National Party caucus elected the former
Defence Minister, Mr P.W. Botha, as the new Prime Minister.

Mr Vorster, in his resignation speech, blamed 'SWAPO's intransigence' for the long
delay before the Contact Group proposal was referred to the Security Council, a delay
which made the target date for independence as originally agreed impossible to achieve.
He also condemned deviations in the independence plan as contained in the Secretary-
General's report from those agreed to by South Africa on 25 April.

Mr Vorster said the impasse resulting could not be allowed to continue indefinitely
and as a consequence South Africa had decided to organise elections for a constituent
assembly unilaterally, without UN approval, before the end of 1978. Mr Vorster said
that all options would remain open to the assembly: it could draw up a constitution or
postpone the drafting thereof, it could decide to proceed with the implementation of
the Contact Group proposal, it could decide to accept the Secretary-General's report.

Although South Africa indicated that it did not wish to close doors, and the Contact
Group began further discussions, the decision to proceed with internal elections was in
effect a rejection of the UN plan as it stood.

On the same day as Mr Vorster's announcement the Administrator-General decreed
that the elections would be held in the period 20 to 24 November 1978. A few days later
the elections were postponed to 4 to 8 December 1978.
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The internal elections

South Africa's announcement was condemned by most UN members. Members of the
Contact Group-particularly those with major economic interests in South Africa
became concerned not only that the Western initiative might fail, but that the UN
might seek to implement calls by the Afro-Asian bloc for economic sanctions against
South Africa. From 15 to 18 October the Foreign Ministers of the Contact Group
members (the Deputy Foreign Minister in the case of France) held discussions with
their South African counterpart.

The meeting ended with a compromise in which South Africa stated that the elec-
tions were to be regarded as an internal process 'to elect leaders' rather than to elect a
constituent assembly; UN-supervised elections would be held at a later date.

The Security Council, on 13 November 1978, in resolution 439, condemned South
Africa's decision to proceed unilaterally with elections in defiance of the UN, and
declared the elections and their results as null and void. On 21 December 1978, after
the elections, the General Assembly passed a resolution in similar terms (res. 33/182),
and proclaimed 1979 as the International Year of Solidarity with the People of
Namibia.

During November South Africa indicated its willingness to continue discussions on
outstanding differences, which then concerned the number of UN troops to be allowed
m the territory, the composition of UNTAG, the establishment of a firm election date
in 1979, and the situation if SWAPO continued its acts of violence. According to a re-
port by the Secretary-General to the Security Council on 2 December South Africa: rei-
terated its willingness to co-operate in the implementation of resolution 435; indicated
its willingness to conclude consultations with the parties concerned on the principles of
resolution 435 during December and communicate the results to the Secretary-
General; reaffirmed that it would retain authority in Namibia pending the implemen-
tation of the Western proposal, and would continue efforts to resolve outstanding
issues,

During the elections on 4 to 8 December 1978, some 375 polling stations, including
mobile booths, were open at about 1094 voting points. The elections were witnessed by
65 official observers invited by the Administrator-General. The observers came from a
number of countries, including Australia, Canada, Bolivia, Uruguay, South Korea,
Japan, Italy, the United States, the United Kingdom, Singapore, France and West Ger-
many. Some 235 journalists also covered the elections.

An Australian observer, Dr J.R.V. Prescott, Reader in Political Geography, Univer-
sity of Melbourne, stated in evidence to the Sub-Committee on Southern Africa that
the elections were "very fair and free'.10 He said the voting system was technically excel-
lent, it worked well, and no irregularities were discovered by party officials, electoral
officers, observers or journalists. 11

The elections were contested by five parties, which were:
Democratic Turnhalle Alliance (DTA)-formed at the time of the last meeting.

of the Tumhalle Conference on 7 November 1977 by an amalgamation of Mr
Dirk Mudge's Republican Party and the 10 black and coloured Turnhalle del"
egations. The basis of its policy was the amended Turnhalle constitution provid-
ing for an ethnically-based central government.
Action Front for the Retention ofTurnhalle Principles (AKTUR)-an alliance.

formed in December 1977 and consisting of members of the former South West
Africa National Party and other conservative groups. It, too, wanted to achieve
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an ethnically-based government but in accord with the original Turnhalle pro-
posals. It was more conservative or 'right wing' in its outlook than the DTA.

* Herstigte^ Nasionale ^r^(HNP)-an ultra-conservative white 'right wing'
group, whose policy was the incorporation of Namibia into South Africa.

* Namibia Christian Democratic Jpa/'0'(NCDP)-a small party drawing most of
its support from the coloured group. Formed in 1978, it supported capitalism and
condemned racial discrimination.

* ^hobol/l.Lib^rati?n F/w^.(LF)-a Baster faction which supported the par-
tition of Namibia along ethnic lines.

SWAPO boycotted the elections, as did the moderate, anti-South African internal par-
tjTeKs^t.he-I?amib?.N^l^nal Front (NNF) and SWAPO-Democrats (SWAPO-D). The
NNF was formed in 1 977 as a multi-racial umbrella organisation drawing together vari-
ous groups opposed to both SWAPO-s violent -liberation struggle- and-theTurnhalle
F^f^T^S^O,^/J^^L^OV^?fn^al^ft^t7I^^eT?n.k^e?tiati^
^^i^i^Aa^^o^SlT^^!^o^i?gA^T^^D-^s^or?.ed_m^^
f^?7 ?fT^V^??.rn^mb^s dlssatisfied with Mr I^u^oma's leadership and the emphasis
in SWAPO on Marxism. Its aims were similar to those of the NNF and, at one stage, an
alliance between the two was contemplated. Both groups were opposed to the mternal
elections because of their commitment to the Western proposal for one-man-one-vote
elections under UN supervision.

Table 4.1: Results of December 1978 elections

% of valid
Parties Votes Seats votes

Democratic TurnhaHe Alliance 268 130 41 82.2
AKTUR 38716 6 11.9
Namibia Christian Democratic Party 9073 2.8
Herstigte Nasionale Party 5781 1.7
Rehoboth Liberation Front 4564 1,4
Informal 4091

Total 330 355 50 100.0
Numberofregisteredvoters 412 635
Estimated eligible voters 444 000

^^Ls^ut,h,,vyest Africa Government Notice No.AG83, of 19 December 1978; and Dr J. R. V. Prescott,
Evidence,^. 1317.

The.DTA won 41 of the 50 seats' gaining 82 per cent of the total valid votes cast.
AKTUR won six seats with 12 per cent of the valid votes, and the NCDP, HNP and
LF won one seat each. For details see Table 4.1. Although regional voting figures were
not published, the Namibia/SWA Prospectus issued by the Africa Institute of South
Africa in 1980 made the following observations:

2!5?Ti i^iv.id^alJ^cet^ai!!epolls ^mor^ tJ?a"90 p^cent^ wel'e recorded in Karasburg/Warmbad,
H^land^Gobab^Otjiwarongo and Capriv,;^ lower percentages were record^ mo^in
LnJjT!,!:s.ela^!^h.a?.swa.ko.?m,un?,and als,oin the RehobothG^iet-^the-nort'^^^^^^^^^
n.arly all SWAPO terrorist activity had been taking place and where SWAPOclaimed'to'havemostTf
its influence, the percentage polls were consistently high."

The overall poll was 77 84 per cent of registered voters. Walvis Bay, as part of the
Cape Province of South Africa, did not take part in the elections.
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Further negotiations

The newly-elected Constituent Assembly met for the first time on 20 December 1978
and elected as its first President a Damara, Mr Johannes Skrywer. One of the first acts
of the Constituent Assembly was to pass a motion informing the South African Govern-
ment of its decision to co-operate in the expeditious implementation of Security Coun-
cil resolution 435, provided certain matters of concern were satisfactorily resolved.

The South African Government notified the UN Secretary-General on 22 December
1978 that, following consultations with the newly-elected leaders of the Constituent
Assembly, it had decided to co-operate in implementing the UN settlement plan with a
view to elections this time under UN supervision being held no later than 30 September
1979. The response, however, was hedged with reservations concerning such matters as
the role of the South African police in maintaining law and order, the composition,
administration and deployment of UNTAG, and monitoring of SWAPO bases in coun-
tries on the borders of Namibia. South Africa also expressed its concern and the con-
cern of the Constituent Assembly over UN recognition of and financial support for
SWAPO,

During January and February 1979, the UN Special Representative for Namibia, Mr
Ahtisaari, made a second visit to the region, visiting Namibia, South Africa, the Front-
Line States and Nigeria to discuss the establishment of a UN presence in Namibia and
the holding of UN-supervised elections. Discussions were also held with SWAPO. The
discussions with South Africa included the possible composition of the UNTAG force,

On 26 February 1979 the Secretary-General presented a. report to the Security Coun-
cil on the implementation of Security Council resolutions 435 and 439 on the question
of Namibia.13 The report proposed the confinement of the South African Defence
Force (SADF) and SWAPO forces in Namibia to bases inside Namibia, with a phased
withdrawal for SADF forces occurring as previously agreed in the Contact Group pro-
posal. SWAPO forces outside Namibia were also to be confined to bases but there was
no provision for these to be monitored by the UN. Instead the neighbouring countries,
Angola and Zambia, had undertaken to ensure to the best of their ability that SWAPO
observed the settlement provisions. The report suggested the ceasefire commence on 15
March 1979.

These proposals were rejected by South Africa on the grounds that the report con-
tained 'serious deviations' from the plan accepted by South Africa. South Africa firmly
opposed the creation of permanent SWAPO bases in Namibia and considered it im-
perative that UNTAG should monitor SWAPO forces outside the territory. South
Africa also accused the Western Contact Group of duplicity for having misled South
Africa on the contents of negotiations with the other parties involved. Further dis-
cussions between the interested parties continued, including another round of ''proxim-
ity talks' in New York in March 1979, but little progress was made.

Establishment of National Assembly

On 2 May 1979 the DTA introduced a motion in the Constituent Assembly providing
for the establishment of a National Assembly comprising the 50 members of the Con-
stituent Assembly, with power to increase membership to 65 to accommodate other
''bonafide democratic political parties' not then represented (a reference mainly to the
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NNF and SWAPO-D). The National Assembly would be the supreme legislative auth-
ority in the territory. It would be able to make laws for the territory and repeal or
amend any legal provision including any Act of the South African Parliament which re-
lated to or applied to the territory. The resolution stated, in part:

the doors for further talks between South Africa and the Western States on the* *

basis of the original Western proposals should be kept open, but such nego-
tiations should not be permitted further to delay internal political, economic and social
development.

The motion was passed by 37 votes to nine.

On 14 May the Administrator-General issued Proclamation AG 21/1979 formally
constituting the National Assembly as from 21 May. At the first sitting on 21 May Mr
Skrywer, the President of the former Constituent Assembly, was elected President of
the National Assembly. The Assembly's term of office was limited to one year, with the
Administrator-General having the power to extend the term six months at a time. The
right to finally approve all laws was transferred from the South African Government to
the Administrator-General.

South Africa had agreed to the formation of the National Assembly but made it clear
to the Western Five and the UN that the Assembly would not have the right to change
the international status of the territory. The formation of the Assembly was endorsed
by the South African State President on 13 August (Proclamation 172/1979).

The new National Assembly moved quickly to begin dismantling some remaining
legal forms of racial discrimination. On 29 June 1979 the Abolition of Racial Discrimi-
nation (Urban Residential Areas and Public Amenities) Act was passed, and it became
law from 12 July. The Act provided for the opening of white residential areas to all
races and the opening to people of all races of all public hotels, holiday farms and re-
sorts, restaurants, cinemas, recreation areas, nature reserves and rest camps.

The move to abolish racial discrimination produced a strong white backlash and led
to the formation of several white protest organisations. The Nederduitse Gerefor-
meerde Kerk sent a telegram of protest against the Act to the South African Prime
Minister. AKTUR withdrew from the National Assembly on 30 July (after its only
coloured member of the Assembly, Mr Andrew Kloppers, had resigned from the party
because of its opposition to the move). AKTUR later lost its seats after its members
were absent for more than the 10 days permitted by the proclamation establishing the
Assembly. Not all discrimination was removed loopholes remained which enabled seg-
regation in hospitals and schools in major white areas to continue (by means of devolv-
Ing responsibility for education, health, etc. to ethnic group 'governments') .

On 1 August 1979 the South African Prime Minister announced that the Rector of
the Rand Africaans University, Professor Gerrit Viljoen, would succeed Mr Justice
Steyn as Admimstrator-General. Professor Viljoen held office until 6 October 1980
when he was succeeded by Mr Danie Hough, a Transvaal Provincial Councillor.

Since the December 1978 elections the South African Government has proceeded to
give greater power to the internal administration. In November 1979 an Administrator-
General's Advisory Council was established, comprising 12 DTA representatives. This
Council was replaced by a 12-member Council of Ministers in July 1980. The new
Council functioned much like a Cabinet, and its Chairman, Mr Dirk Mudge, in effect
became the unofficial Prime Minister of the territory.
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Resumed session of the General Assembly

The continuing impasse in the negotiations between South Africa and the Contact
Group led to the reconvening of the Thirty-third Session of the United Nations General
Assembly on 23 May 1979, tto consider fully the question of Namibia and the impli-
cations of South Africa's continued defiance of the resolutions of the Assembly and the
Security Council'. South Africa sent a delegation for the first time since its suspension in
1974 but its credentials were again rejected.

At the conclusion of the Session, on 31 May, the General Assembly adopted resol-
ution 33/206 which was highly critical of South Africa condemned the internal elec-
tions, reaffirmed the direct responsibility of the UN for Namibia, and declared that the
parties to the conflict in Namibia were South Africa on the one hand and 'the Namibian
people, under the leadership of the South West Africa People's Organisation' on the
other. The General Assembly called on the Security Council to take enforcement
measures against South Africa, as provided for in Chapter VII of the Charter, in order
to ensure South Africa's compliance with UN decisions and resolutions on Namibia.

Proposals for a demilitarised zone

The impasse in negotiations was broken when President Neto of Angola in discussions
with the UN Secretary-General, Dr Waldheim, in July 1979 (two months before Dr
Neto's death) proposed the establishment of an UNTAG-monitored demilitarised zone
(DMZ) 50 kilometres on either side of the Namibia-Angola and Namibia-Zambia
borders for the duration of the transition period. Apart from endeavouring to meet
South African security concerns-the zone would limit SWAPO infUtration into
Namibia-it would also assist Angola by cutting off UNITA's supply lines to South
Africa.

South Africa initially expressed strong reservations and negotiations continued. On
12 to 16 November 1979, following an invitation from the Secretary-General, 'simul-
taneous consultations' were held in Geneva on the technical aspects of the demilitarised
zone proposal. The consultations were attended by SWAPO, the Contact Group, the
Front-Line States, South Africa, and the internal parties in Namibia (who had been
invited as a precondition of South Africa's attendance).

On 5 December 1979 South Africa advised the Secretary-General that it accepted
the concept of a demilitarised zone provided agreement was reached in further dis-
cussions on the following:

(1) The number of South African bases remaining in the DMZ.
(2) Acceptable arrangements regarding the disarmament of SWAPO personnel on the
closure of bases, i.e., 7 days after certification of the elections.
(3) The deployment of an acceptable percentage of UNTAG inside the DMZ in the light
of practical requirements.
(4) Agreement on practical arrangements between the UNTAG military commander and
the South African military authorities.
(5) Confirmation that the settlement proposal (S/12636) accepted by South Africa on 25
April 1978 remains unchanged.
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(6) Confirmation that the claim for SWAPO bases inside South West Africa/Namibia,
which is in any case not provided for in the settlement proposal, will not be revived.14

Angola and Zambia, the two Front-Line States directly involved, consented to the
DMZ proposals in principle. SWAPO reserved its judgment.

In January 1980 the Secretary-General appointed Lieutenant-General D. Prem
Chand, of India, as Commander-designate of the military component of UNTAG.
General Prem Chand visited Namibia, South Africa and the Front-Line States in
February and March 1980 for discussions with all parties on technical aspects of the
demilitarised zone proposal.

South Africa presented its views on proposals put by General Prem Chand in a letter
fromthe_South African Foreign Minister to the Secretary-General on 12 May 1980 "
South Africa reaffirmed its preparedness to work for an internationally acceptable sol-
ution to the problem of Namibia and to co-operate in implementing Security Council
resolution 435. It also gave a commitment to the implementation of the demiUtarised
zone proposal subject to the resolution of a number of outstanding issues. South Africa
sought confirmation that it would be able to retain 20 bases in the zone and that accept-
able arrangements would be made for increasing the effectiveness of UNTAG in the
zone. The letter raised the issue of the standing of UNITA and sought assurances that
all parties to the negotiations would be placed on an equal footing.

The South African Foreign Minister also asked the Secretary-General to advise
whether he and the UN Secretariat would refrain from giving effect to General Assem-
bly resolutions which recognised SWAPO as the 'sole and authentic' representative of
the people of Namibia, which provided funds for SWAPO and which otherwise gave
SWAPO preferential treatment.

The Secretary-General replied on 20 June.16 He said SWAPO and the Front-Line
States had agreed to South Africa retaining 20 bases in the Namibian sector of the
demilitarised zone and that the Governments of Angola and Zambia had reassured him
that no infiltratipn of armed SWAPO personnel would take place from their territory
into Namibia after the ceasefire. The Secretary-General assured South Africa that
UNTAG would carry out its responsibilities impartially, as would the UN Secretariat.
AH parties would be treated equally-this was a prerequisite for the holding of free and
fair elections and a central element of the settlement plan. On the matter of General
Assembly resolutions granting sole recognition and funds to SWAPO, the Secretary-
General responded only that the settlement proposal was being implemented under the
terms of Security Council resolution 435 (in which there is no reference to, or recog-
nition of, SWAPO as the 'sole and authentic' representative of the people of Namibia).

Meanwhile, in May and June 1980, a series of raids were undertaken by the South
African Defence Force against SWAPO bases in Namibia. In one raid in May South
Africa attacked a base about 65 kilometres into Angola which it claimed was the oper-
ational command headquarters of SWAPO's military wing (the People's Liberation
Army of Namibia-PLAN). South Africa claimed that'more than 200 SWAPO
guerillas were killed, as well as 16 South African soldiers. This was the first major strike
into Angola to be confirmed by South Africa since the raid on Cassinga nearly two years
earlier. South Africa claimed that PLAN had been gearing up for an intensified cam-
paign in Namibia.

Angola protested to the Security Council about the South African raid. On 27 June
the Security Council considered the protest and adopted resolution 475, which was
highly critical of South Africa and threatened economic sanctions. The United King-
dom, France and the United States abstained in the vote on the resolution. Other South
African raids into Angola took place in August and October-the August raid involved
a clash with Angolan troops.
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Internal developments

During November 1979 the National Assembly had accepted proposals by the
Administrator-General for the creation of second tier authorities for those ethnic
groups that wanted them. The authorities would be responsible for matters such as land
tenure, agriculture, education, health, social welfare and pensions. A year later, in mid-
November 1980, elections were held for the authorities. Not all the ethnic groups took
part-the Ovambo didn't because of the war (the existing council remained in office),
the Rehoboth Basters had elected their assembly only a year earlier and the Bushmen
were still not deemed to be 'ready' for their own governing body.

In the eight elections held, DTA-member parties won majorities in six (the Herero,
Kavango, Nama (unopposed), coloured, East Caprivian (unopposed) and Tswana
(unopposed)). The South West African National Party, a major part of AKTUR, '-von
a majority of seats in the white elections (1 1 against seven for Mr Dirk Mudge's Repub-
lican Party)-an indication that there was still considerable white opposition to the
DTA measures to remove racial discrimination which had come into effect only a few
months earlier. The Damara Council, part of the NNF, won the Damara elections. The
elections were boycotted by SWAPO-D and SWANU, as well as the internal wing of
SWAPO.

A year later, in September 1981, South Africa announced that the Council of Minis-
ters in Namibia had been granted all the effective powers of an ordinary government
except for control of constitutional affairs, security and foreign affairs. The
Administrator-General remained the formal head of the executive, with a status
equivalent to that of the State President. The National Assembly was enlarged to 72
members, with the additional 22 comprising two representatives from each of the 1 L
ethnic 'second tier' governments.

A ^double strategy'

These internal developments were part of a 'double strategy' being pursued by South
Africa. This strategy consisted of consolidating Namibia's internal government machin-
cry on the one hand, and of continuing to negotiate-but at a slower pace and with less
progress-with the UN and the Contact Group on the other. The object appeared to be
one of keeping both options open: should an internationally acceptable settlement
prove impossible, an internal government would be ready to assume full control of the
territory to the exclusion of SWAPO; if negotiations did produce a settlement then the
moderate internal parties would be in a better position to participate in elections
against SWAPO.

The slowdown in negotiations in 1980 was due in part also to the success of Mr
Robert Mugabe's Zimbabwe African National Union (ZANU) in the Zimbabwean
independence elections in February 1980, The extent of the ZANU win, if not the win
itself, had been unexpected, and indicated that SWAPO might win a general election in
Namibia by a similarly large margin. South Africa wanted time not only to improve the
standing of the internal parties, particularly the DTA, to present them as a viable
alternative to SWAPO, but also to assess the consequences of the ZANU victory in
Zimbabwe.
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South Africa also saw benefit, during the first half of 1981, in a slowdown while it
wait,ed-to_see..whether the"^ly-d^ed Reagan Administration in'the United'State's
would come up with an African policy more sympathetic to'South Africa: There was

uncertainty about the US commitment to Security Council resolution 435~;and'talk of
changes tojt. In particular, the US showed interest in the ideaofa~constitut;onbein g
lrflt^.b^! ^^t^s'.? ^~J;all^d tLancaster House' solution. The US was a key
member of the Contact Group and a change in its policies would have had'considerab'Ie
eJTect..oI\rtle.workrf the GrouP; AccordinS t° evidence from" the'DepartmemTf
Foreign affairs, the suggestion of changes to resolution 435 worneda'number of
^nfIiTJkLT?rti?%fnd co was exPressedby the Front-Line States, meeting in Luandaon 15 April 1981.

The South African elections in April 1981 were also an important factor in the South
Afncan strategy of delay. The National Party, worried by right-wing defections in par-
ticular, did not want to be accused of a Narmbian 'sell-out'; nor did it want negotiations
to end.

The pre-implementation meeting (PIM)

^ l9^^^80^t ?-Th^°?n Fore^n Minister, Mr R.F. Botha, responded to
the secret.ary:Generars Ietterof 2°June atld-a8ain stressed thatimpartiaiity'wasessen^
tiaHfthe UN/Westemplan for the transition \o independence wa^o'succeed"p7efelr-
endal treatment of SWAPO by the Un.ed Nations had to stop. The option ofTO
parlamItowards.swAPO was to becomemc^ingly_prominent~as'a;Tssue"deiay7ng
impIementatimofthePian and was raised.a ""mbe.'oftimessubsequen^M.-itoth:
also stated that South Africa was ready to d,scuss the composition rfUNTAGand-th;
mplementation,of resolution 435 once the Secretary-General had confirmed a numb'CT
of "assumptions'.

In a_ reply y 19 September 1980 Uie Secretary-General proposed that a UN del-
egation^to Pretoriato d.cuss the tim.fra^fbr a ceasefire and the implementation
ofthe independence plan. The purpose of the delegation was also to convince the South
Afncan Government thaUhe UN- would be impartial ,n supervising The^ns^to
NamibianindTndence- TheuN deleeation' which visited'South"Africa"in"October;
wa.s ledbyMrBrian,urquhart' Under-Secretary-General for SpeciarpoliticarAffa^s;
and.mcluded-Mr Martti .Ahtisaari and. General Prem Chand. The South African
Governments representatives were headed by Dr B.G. Foune, DirectOT-GeneraTof
Foreign Affairs.

T?llso^th African Government said the time-frame could not be finalised without
LT!ling/h^rcmaming.issue^In particular the questionsofimp^^^^^^
treatment of the Namibian parties needed to be settled. The talks were inconcTusive but
there was discussion about a possible pre-implementation meeting to'resolve'o'utstand-1
ing issues.

On 24 November 1980 the Secretary-Geneial reported to the Security Council on the
uni.ted.Na,tions mission to south Africa- He ProPosed a pre-implementation meetm g
!^OIVing ?eJ3arties^oncerned inthe futur^^^o"s as amearSoffaciFitatmg'ag ree-

mentMd^at^aclim^ofconfide-^""^d,ng.Thepurpose^^-
mg would be to resolve difficulties caused by distrust and to begin a process mtendedTo
lead to the independence of Namibia by the end of 1 981.
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The pre-implementation meeting was scheduled for 7 to 14 January 1981 in Geneva,
under the auspices and chairmanship of the UN. Attending would be^delegations_from
South Africa, SWAPO and the UN, and observers from the Contact Group, the Front-
Line States, Nigeria and the Organisation of African Unity (OAU). On 26 November
1980 the South African Foreign Minister announced that although South Africa would
be represented, the South African Government would not play an active part in the
negotiations. Instead the internal Namibian parties would participate as independent
negotiators, led by the new Admimstrator-General, Mr Danie Hough. SWAPO stated
that it was prepared to participate only if the internal parties were not regarded as being
represented separately.

When the conference began the SWAPO delegation, led by Mr Sam Nujoma, sat on
one side of the conference table. The internal Namibian parties, led by the
Administrator-General, sat on the other side. South African representatives at the con-
ference acted as advisers to the Administrator-GeneraPs delegation.

The Secretary-General opened the conference on 7 January 1981, urging the partici-
pants to set the UN settlement plan in motion by agreeing on a date for a ceasefire in
March. He called for delegates to overcome the bitter legacy of past distrust. SWAPO
stated that, once a ceasefire was agreed, it was prepared to give up the special status
awarded it by the UN General Assembly and to fight an election on an equaKooting
with other groups. The UN delegation sought a firm commitment to a date for
implementing Security Council resolution 435, suggesting 30 March for a ceasefire with
independence by the end of 1981.

Mr Dirk Mudge, leader of the DTA delegation, played a prominent role. Supported
by the Administrator-General, he questioned the UN'S impartiality, and called for
more time before the UN plan was implemented. In a major speech on 13 January he
called for revision of certain of the arrangements for security during the transition, and
guarantees for the continuation of basic human rights and democracy after indepen-
dence. He ruled out any possibility of signing a ceasefire during the conference. He said
that more time was necessary to create a climate of confidence in the ability of the UN
to supervise an election in Namibia in an impartial manner. Not only would the UN
have to rescind its special recognition of SWAPO, it would also have to demonstrate its
impartiality over a considerable period of time by mounting a publicity campaign to re-
store the equality of the parties which would fight the election. The Administrator-
General supported this and said it would be 'premature' to decide then a date for a
ceasefire and the implementation of resolution 435. One of the obstacles to peace was
distrust and lack of confidence, and this had not been removed. With these statements
the meeting ended in failure.

In reporting back to the Security Council the Secretary-General, Dr Waldheim,
appealed to South Africa to reconsider its refusal to sign a ceasefire agreement. Com-
menting on Dr Waldheim's report, the South African Foreign Minister, Mr R.F. Botha,
again criticised the UN'S lack of impartiality.

After the pre-implementation meeting

In the following two months new external pressures, particularly from theOAU States,
were applied, the OAU called for a Security Council meeting to be held bymid-April
to impose sanctions on South Africa. On 2 to 6 March 1981 the UN General Assembly
in an extended session held a debate on Namibia. For the third time since its suspension
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l^!i4->:^^h.^fr^trifdto ^ke its sea^ln the GeneI'aIASSembly, but was prevented
from doing so when the Assembly rejected its credentials by 112 votes7o22:with six'ab"
ltmtions; After.rejecung,the,south African dele8ation's credentials, The Assembly
passed 10 resolutions (35/227A-J) condemning Sou-th African policies on Nam'iUa'and
^;;"gon^theS^yCounal to convene urgently to imposeYomprehensFvemanda"
l.my T^T The^thAfncan Foreign.Minister denounced the A^^-rejec-
tion of South Africa's credentials and said it was further proof the UN was not
impartial.

?e»??-c.unLtyT,councn d^ate? Na?l,ibi^^0^ 21 to 30_APril 1981. On 30 April the
three Western Permanent Members (the UK, France and theUSA)vetoedfo^csol:
^onltabledbylheAfrlcan GrouP- These resol^o"^called for comprehensive econ-
ormc sanctions against South Africa, an oil embargo and a strengthened arms embargo.

Elections held in South Africa in April 1981 resulted in the return of the National
P^thou^ with defections tojhe extreme-right Herstigte Nasionale Party anTthe
more liberal Progressive Federal Party. On 14 to"16 May the Foreign Minister; Mr"R.FU
Bo^v^dWas^nforaseriesof^-lev^ee^.Thesetook-pia.e^i, a

mmth.aft!ra fact^ndingvs[t to Aflica by the US Assent Secret^ of-State-fo;
African Affairs, Dr Chester Cracker.
_ The US stressed that the UN plan was still the basic framework on which an interna-

^"^yrecognised settlement for Namibia should be structured: The USpuFa number
^f:?^s^sa^j^^dmgg^ara^tees.,ofpropertyrigh^andconstltuti^
mmonties in an independent Namibia, as a means of overcoming specific South African
e^ion^somhAfric^uestionedttePresenceo^NTAGdunngtheelectionpi.se;
but tht US said it considered the UN force to be a key element" in°a settlement .'After
^Bo^v,sit the US spok.ofane. policy of -construct en^en.^ SouthAfrica.

!^;^aiyu.l?^lT^:International conference on Sanctions against South Africa,
organized by the UN in co-operation with the OAU, was held in Paris. The'conference
issued a Declaration ^the -Paris Declaration;) which called for sanctions against South
Africa, inter alia, to force it to end its illegafoccupation of Namibia; The'DedamUon
put pressures members of the Contact Group by its call for the major powcrs'to heed
the views of the international community. Australia attended the conference as an
observer.

iTh!U.N _cou^cil f?r Namibia met in Panama on 2 to 5 June 1981 to assess the 'criti-
cal' situation in Namibia and to recommend appropriate action to the General Assem-
bly. At the conclusion of the meeting the Council adopted'aDeciaration'and a"Pro-
=^^;o^^^ ^panamaD^rat^Tlle:DecIarat-ir!it^calo-f.t,certa^ western countries' for increasing political, economic, dipTomatic and
^.tarys"P.P"rt for South Africa, and specifically criticised the US-;UK and France
thelr veto of Security Council resolutions on economic sanctions in April 1981.
:^SL5?!l^t _Gro.up wasless active after the failure of the Geneva pre-
ill^^t^at^n^eltlnf^pa^ ^ec<?us?,. °!.the settlmS in Pe"od of the Reagan
Administration and the run-up to the South African elections. Doubts about the future
^o"SLOLUipoliT w"lno\setuecl,unti!tbe vs:at a "eeting'ofContact'GTou'p
Foreign Ministers in Ottawa on 22 July 1981 and after" extensVe consukatos in

^ic^: I'eaffinned that Namibian independence should be in accord withiresoiution
13-5-Th^J,?.rk °J.the contact GrouP was reactivated. As a first step it began to examine
th^e possibility of incorporating a number of constitutional guarantreesor&pnncipi es in a

settlement agreement m an attempt to meet some of South Africa's objections:
It_also became evident at this time ^that, despite reports to the contrary, the United

States had not made the withdrawal of Cuban troops from Angola apr7condi'tion"for a
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Namibian settlement, although clearly the US continued to regard the Cuban presence
in Angola as a problem and to believe that a solution to the Namibia question should be
accompanied by a Cuban withdrawal from Angola.

In August 1981 South Africa made several major raids into Angola. This was a
considerable brake on moves to restore momentum to the negotiations. The incursions
into Angola were the subject of a Security Council resolution condemning South Africa
on 31 August, but the US vetoed the resolution, France supported it an(Uhe UK ab-
stained. This was the first time the US had broken ranks with its Western allies since the
Contact Group was formed. The disparate voting made the work of the Contact Group
more difficult, and the US veto diminished Washington's credit with African countries.

An Emergency Special Session of the UN General Assembly to discuss Namibia was
held on 3 to 14 September 1981. South Africa's credentials were again rejected. The
Special Session called for implementation of resolution 435 by not later than December
1981 and again urged the Security Council to impose sanctions against South Africa.
Western countries, including members of the Contact Group, abstained in the vote on
the resolution.

Front-Line States meeting in Lagos on 11 September 1981 reaffirmed their faith in
resolution 435 and rejected any attempt to revise, delete or add to the resolution

Commonwealth Heads of Government at their meeting in Melbourne in Septem-
ber-October 1981 discussed Namibia and expressed concern in the communique issued
at the end of the meeting that there had been no progress towards independence. They
urged the Contact Group as a matter of particular urgency to secure the implemen-
tation of resolution 435, without modification or dilution, as early as possible in 1982.

The 'three-phase settlement' package

Then, at a meeting of the Contact Group Foreign Ministers in New York on 24 Sep-
tember 1981, the Ministers announced that their consultations with all parties con-
cerned had enabled them to develop proposals for a timetable for further and final
negotiations with the objective of implementation of resolution 435 in 1982. They said
they had completed their consideration of possible constitutional principles for the con-
stituent assembly and that these proposals were likely to secure the confidence of all
concerned. Discussion of these, as well as a timetable, would start in October.

The proposals were made public on 26 October 1981, when Contact Group represen-
tatives embarked on a tour of 10 African countries, including Namibia, South Africa,
the Front-Line States and Nigeria. The Contact Group hoped to renew negotiations by
means of a three-stage or three-phase settlement package:

phase 1 the effort to reach agreement on constitutional principles including.

electoral procedures;
phase 2-settlement of the questions of the role of UNTAG and UN impartiality;.

phase J-discussion on implementation of procedures leading to independence..

The results of the African visit gave rise to some optimism. Foreign Ministers of the
Contact Group, in Brussels for a NATO meeting on 1 0 December 1981, said they were
encouraged by the constructive results of the mission to Africa, and noted that the
ground appeared to have been prepared for achieving final agreement on the phase I
constitutional principles.

The Contact Group phase 1 proposals, entitled 'Principles concerning the Constitu-
ent Assembly and the Constitution for an Independent Namibia', were that Namibia
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[houl^.^e^u^itary^s^verc/lgn and democratic State'under a constitution to be adopted
byatwo-thirds majority of a constituent assembly^The assembly would be elected so

^lnj^reJaKilLep;T^ionJnth^ b,ody to ^fferent Pol!t.ical g^ups'representing
^ ^!e.of,Nam M\?nreadoPtedLtheronstitut-?n wou'd be Uesup^ria^
^ State- and could be amended 'only by a designated process of eithe/theTegisTature
or the votes cast in a popular referendum'.

^tJ!ro^s^^<Sst^LO.I!:.^o^_p.rtoviSle,[or a,,systcm of government with three
inches: ^electedJExecutive Branch which .ill be respo^ibletothe Le^lativ;
Branch, a Legislative Branch to be elected by universal and equal suffrage whMb;
responsible for^the passage of all^laws^nd an independent Judicial Branch which will
b!J"ponsibkfOTrte;nt^et^noftheconstitution.andfore-^-'-P-acy
and the authority of^the law'. The executive and legislative branches w^icTbe':cons?-
tuted by periodic and genuine elections which will beheld by secret vote'.

The Sectoral system would ensure 'fair ^presentation in the Legislature to different
!Loh^al:grouplr.Tres_eming the people of Namibial for example'byprop°^
^entation or by appropriate determination of constituencies or by a combmation'of
both'.

,r^ec.?nstitudon would also contain a Declaration of Fundamental Rights, enforce-
able by the courts.

u.ndierTtihe conta?t, ^rouP, strategythe above were the proposals to be agreed in
phase ^Th» would follow the phase 2 negotiations, based on the propositionlendc;:
sed in Security Council resolution 435 plus any amendments agreed subsVquentlybyThe
Part^involved. Only after the .proposals in phases 1 and 2 were agreed would ~neg7-
tiations commence on phase 3.

^.e,Lni,tiil.iT-?i?jl-f?^.African«nations to.£he ph.as.e lproposals was positive,
!.l^°^^nTbeL°.f.s?ne!;m^ confl,ictin8 criticisms;of the -fair representati^prin^
ciple were expressed by South Africa, the mTernal parties and SWAPO.

After further consultations^ the Contact Group issued revised constitutional
^^lJ^^!.7.?^e^5^1^8LIhemai^changeswereamuchmorespeclfic^
detailed^ection^n^e election of the constituent assembly, a provision'th^^Telec"
toral system un.er the constitution would be -consistent with theprinciple.dctaIle.H in

t^he section on the election of the constituent assembly, and the addition unhe provision
£L^^l^c/e^L^>a.ILtuo.le.(?^t!ne.I?,to ^ public service ofa .provisionTfor 'the
balancedstructuring1 of the public service, police service anddefenceforces:

^d?Lt^Lr^iTI ll^rJ?L?n?cedures half the se?s in the constitue"t assembly
would-be_electedby ProPortion?l representation, with parties being represented"! in

exact proportion to the number of votes they received, and the other halfonthebasfs of
single-member constituencies containing as nearly equal a number of inhabitants as was
reasonably practicable. In an accompanying explanatory memorandum"th7contaa
?TOU.P.,£TUC?thercvlsed proposals meant that each voter would have two votes, tone to
be counted on the^level of a single national constituency, the other on the basis of h^
locjH^nstituencj^(a model not dissimilar to that of West Germany): The memo'^
andum also stated that therewas no i"te"ti<'°t° reserve seats in the assembly forrth'nic
groups. For the revised principles, see Appendix 5.
;^HC^rt?^grl^^^e.nSli.n ^LTlrn.es^Lon^n^ ,of ,1 8December 1981. the re-

vised voting proposal was -highly ingenious- It met theblack African'demandfor one-

:°= d^'^ld;^Arothetwo-thmls -Jo-ty^senibivman

^s/2.mLed^^.e.a^^n^fNal?l.ibia>s Institution. According'to TheTmieJs,
many observers believed SWAPO could win up to 70 per cent'ofTOtescast.'If'the
number of seats in the constituent assembly was 50, SWAPO could expect t^i 7 or
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18 of the 25 seats elected by proportional representation. To achieve a two-thirds ma-
jority, SWAPO would then need to win 16 or 17 of the remaining 25 single-member
constituency seats. This could be difficult, according to The Times, as SWAPO's chief
support came from the Ovambo, who constituted only about 47 to 50 per cent of the
population and were concentrated in the north. The result could be that the DTA and
smaller parties between them might win more than a third of the assembly seats and
would thus be able to have a meaningful say in formulating the constitution.

In January 1982 the question of UN impartiality resurfaced following public state-
ments by the newly-elected UN Secretary-General, Mr Perez de Cuellar, on UN sup-
port for SWAPO and criticising South Africa for delaying a Namibia settlement. The
South African Foreign Minister, Mr R.F. Botha, m a series of three letters to the
Secretary-General, called on the UN to demonstrate its impartiality, but expressed
some scepticism that it would do so.

After prolonged discussion, the South African Cabinet agreed towards the end of
January to accept the revised constitutional principles. However the Front-Line States
and SWAPO, meeting in Lusaka on 23 January 1982, rejected the proposed electoral
system and expressed their preference for a system of proportional representation.
They argued the 'one-man two-vote" system was unduly complicated, especially for
first-time, unsophisticated voters.

The Contact Group said on 26 January that issues raised by SWAPO and the Front-
Line States required further consideration in order to complete phase 1 at the earliest
possible date. Modifications of the electoral proposal were put to the Front-Lme States
and SWAPO by the Contact Group in March 1982. A SWAPO leader, Dr Meroro,
stated in London on 1 1 March that SWAPO was prepared to accept either one or other
of the electoral systems proposed, but not a combination of both. He spoke of collusion
between South Africa and the Contact Group in order to deny SWAPO electoral vic-
tory, a charge repeated elsewhere by SWAPO.

In mid-March the Contact Group reaffirmed that their objective was to begin im-
plementation of the UN settlement plan in 1982.

On 25 March 1982 the UN Secretary-GeneraI announced his intention to appoint
Mr Brajesh Chandra Mishra, an Indian career diplomat and former Permanent Rep-
resentative of India to the United Nations, as UN Commissioner for Namibia.

The US Assistant Secretary of State for African Affairs, Dr Chester Cracker, who
had been prominent in many of the Contact Group negotiations in 1981-82, visited
Luanda at the beginning of April to discuss with SWAPO a further modification of the
electoral system, proposing 'one vote counted twice'. However, on 4 May 1982, a meet-
ing of the Front-Line States Foreign Ministers in Dar es Salaam endorsed SWAPO's re-
jection of the electoral system, and supported SWAPO's proposal that the phase-by-
phase approach to a settlement be abandoned in favour of discussions on a
comprehensive solution. Such discussions should ideally-but not necessarily-take the
form of a 'Geneva-type' conference under UN auspices.

In reacting to the SWAPO decision, the Contact Group announced on 13 May that
further proposals were being prepared and these would later be put to the parties con-
cerned. Contact Group Foreign Ministers said on 17 May that they wanted outstanding
issues promptly resolved with a view to implementing resolution 435 during 1982. They
indicated they expected to present proposals in the near future on impartiality and
UNTAG (i.e. phase 2 issues).

During a visit to West Germany at the beginning of June 1982, the SWAPO leader,
Mr Sam Nujoma, reaffirmed his opinion that an all-party conference was the best way
of speeding up independence for Namibia. However, after talks with the West German
Foreign Minister, Mr H.-D. Genscher, and Dr Cracker, Mr NuJoma said he could
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change his views if the Contact Group made certain (unspecified) concessions. He
again cnticlsed^he voting system saying it was too complicated and would give the
white minority too much power in the constituent assembly.

Other developments

On 4 February 1982 the South African Minister of Internal Affairs, Mr J.C. Heunis,
?i^n?l^e^_?.^w<alv!s.]?a.y would become a separate parliamentary constituency of
!hecape.I??vince.'.as an interim measureandfor as long as it will be necessary'. He also
?^u?l?edt!1T<?o,siti°Sof Direct,°L°J walvis Bay would be abolished (the Director had
administered Walvis Bay since 1977, when the decision was made that it should no

longer come under the Administrator-General of South West Africa). WalvisBay;as-a
separate constituency, has only about 3000 voters compared with an average of \i 000
in Cape Province constituencies.19

On 15 February 1982 the DTA suffered a serious set-back with the resignation of its
^elid^nt'T^rAP?^.r^langu,la'.an,d,the withdrawal ofhls National Democratic Party
fronUhe DTA. Mr Kalangula said he resigned because he believed the DTA was too
closely controlled by^South Africa, and that its basis as an alliance of ethnic parties was
giving it the image of a neo^partheid movement- an image which would cause its de~-
feat in an election against SWAPO. He was opposed to a constitution based on ethnic
groups and wanted the DTA to become a single party free of ethnic divisions^Mr
l^a-ljl^g^l?arr!^ l[ep4?sleni'f,d.the oval;n,b?, (some47 to 50 Per cent of Namibia-'s popu-
lation) in the DTA. The Alliance could iU-afford to lose its already limited Ovainbo
support. A further setback was the expulsion from the DTA on 25 March of the Labour
Party (the dominant coloured party).

on.30APril 1982 PI>eside"t Kaunda of Zambia met the South African Prime Minis-
^^r^'^?^^^?,J'h^io^^.[r^~^tsw^-ab_or^er,Themeeting'?^.^^^^^^^
dent Kaunda's initiative, was believed to have discussed the situation fn South Afnca
and also the Namibia negotiations.

In the months to June 1982 there has again been an upsurge in military activity in the
;eg,cn. In March South Africa madeara,d into Angola: attacking a SWAPO base some
22 kilometres north of the border, while in April SWAPO forceshunched a maior'op"-
eration into northern Namibia.

.sipeJ?l?.nLto_the National Assemblyon 3 June 1?82' Mr Dirk Mudge said the DTA
was embarking on an election campaign, and he called for a date for an election-'with
orwithout SWAPO-to be fixed not; later than March 1983. In response, the South
African Pnme Minister, M, Botha, said later the same day that his Government would
like to_be freed frointhe^nancial burden of Nam.bia (quoted in the Economist of
May 1982 as some 550 million pounds a year) . He said:

The South African Government is carrying a great financial burden with respect to South
West Afnca and would like to see the people of South West Africa, in their own inte'rests;
Put their house in order, and show greater unity in an eflTort to bring about stability in that
Territory.

He also noted that the results of the 1978 election in Namibia-boycotted by
.^^lp?fTi^a? r!^tt,^,^ ^l^d^y.^^^1f^a.t^ilal-lc.??rlmunLty"..]? m
south Africa's continued support for an international solution and said negotiations
with the Contact Group had brought an understanding nearer than ever before.
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On 12 July 1982 the Contact Group advised the UN Secretary-General that the first
phase of the negotiations for a Namibian settlement in accordance with resolution 435
had been brought to a 'successful conclusion'. The Contact Group statement said that
the Secretary-General had been advised that 'all parties to the negotiations now accept
the principles concerning the constituent assembly and the constitution for an indepen-
dent Namibia which the Five put forward at the end of last year'. However, a decision
on the method to be employed to elect the constituent assembly was to be the subject of
further consultations. The statement concluded: 'In the meantime, we are in consul-
tation with all concerned to obtain the resolution of any other outstanding issues and to
allow us to move ahead to implementation of the settlement plan in the very near
future'.

Conclusion

One of the most difficult problems the United Nations has had to face since its incep-
tion has been to satisfactorily resolve tthe Namibia question', i.e. to ensure a withdrawal
of South Africa from the territory and to supervise its transition to an independent
nation. There has been no easy solution. On several occasions a settlement acceptable
to all parties seemed imminent but, as the chapter has shown, on each occasion there
was a hitch and the promising breakthrough proved illusory.

The Contact Group negotiations of the past five years have succeeded in narrowing
the areas of difference between the major parties involved, and the current 'three-
phase' negotiations offer the best chance yet of achieving a solution. But problems re-
main. South Africa remains sceptical of UN Impartiality in supervising any transition to
independence; it also wishes to maximise the chances of the internal parties-hence the
delaying tactics to give the DTA (and, to a lesser extent, the NNF and similar parties)
time to develop. South Africa has also sought to hedge its bets by building up an
internal administration which can assume full responsibility for Namibia should an
intemationally-acceptable settlement not eventuate. SWAPO, for its part, is suspicious
of South African proposals which imply any sort of recognition of, or equal status for,
the internal parties in negotiations.

Whether and when a solution is achieved depends also on a number of external fac-
tors, for example: the degree of pressure the UN and Western countries are able to
exert on South Africa on the one hand and, on the other, the degree of urgency which
Angola and Zambia-in particular of the Front-Line States-see in the need for a
settlement in order to end the economic and other problems caused for their countries
by support for SWAPO. The question of the Cuban troop presence in Angola is also
important.

The longer a settlement is delayed, the greater the costs in terms of lives and money,
not only for South Africa and SWAPO, but for Namibia and Namibians in general.
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CHAPTER 5

Walvis Bay and the Penguin
Islands

Introduction

The future of Walvis Bay and the Penguin Islands off the coast of Namibia has been one
of the more contentious issues during negotiations over Namibia's independence. South
Africa claims that Walvis Bay and the Penguin Islands are historically and legally part
of the Cape Province of South Africa. SWAPO and the United Nations assert that pol-
itically the territory is an integral part of Namibia, as evidenced by South African
administration of Walvis Bay and the islands as part of Namibia for 55 years (from
1922 until 1977).

The Contact Group has deliberately avoided the issue of the present and future
status of Walvis Bay and the Penguin Islands in its negotiations with South Africa and
SWAPO because of their diametrically opposed views on the matter. Its view-and
that of South Africa-is that the future of Walvis Bay is a matter for negotiation be-
tween South Africa and an independent Namibia. SWAPO would prefer to see the
issue resolved as part of an independence package. Both the latest Contact Group pro-
posals and the UN implementation plan avoid reference to the issue.

Description

Walvis Bay

Walvis Bay (Bay of Whales) is an 1124-square kilometre area consisting of a small city
(1977 population about 27 000) and a number of outlying settlements including the
South African military base of Rooikop. Walvis Bay is the only deepwater port along
the Namibian coast; indeed it is the only deepwater harbour between Mocamedes in
Angola and Cape Town in South Africa, two ports which are 2300 kilometres apart.
Walvis Bay is 600 kilometres north of the South African border.

The port is the fifth most important controlled by the South African Railways and
Harbours Administration. The harbour is far larger and more favourably endowed than
that of Luderitz, the only other Namibian port, which is partly silted, has poor com-
munication lines and handles much less trade. Walvis Bay is an excellent port: it is large
and sheltered with a wide mouth; it has a sandy bottom which is easily dredged, and it
has some 1400 metres of wharves for commercial shipping, serviced by electric cranes
and backed by considerable storage facilities. The port's eight deepwater berths can ac-
commodate large commercial vessels and tankers.

Walvis Bay is the western terminus of the Namibian railway system. The railway
connects with Swakopmund, Tsumeb and Grootfontein to the north, Windhoek and
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Gobabis to the east and Keetmanshoop and Luderitz to the south. The railway con-
tjnues south via Karasburg into South Africa. The two major roads into Walvis Bay are
from Swakopmund and Windhoek. About two million tonnes of cargo are handled in
the port each year, and over 90 per cent of Namibia's export trade, including minerals,
fish and agricultural produce, passes through Walvis Bay.

Walvis Bay is important to Namibia economically: the port handles most of
Namibia's imports and exports and it is also the base for a once-lucrative fishing indus-
try based on pelagic and white fish. The pelagic fishing areas off Walvis Bay were
among the richest in the world, but over-exploitation m the 1970s seriously depleted
stocks^and it will be some years before the industry fully recovers. Fish processing fac-
tones in Walvis Bay have been hard hit, but limited processing continues. Although its
major industry was_the fishing industry, Walvis Bay still remains the second major
centre for general industrial manufacturing activity after the Namibian capital of
Windhoek.

Apartjrom its economic importance for Namibia, Walvis Bay is of potential import-
ance to Botswana, Zimbabwe and Zambia. An extension of the Walvis Bay-Windhoek
railway line 500 kilometres beyond its present eastern terminus at Gobabis would en-
able it to link with the railway systems of those three countries and make it possible for
them to^use Walvis Bay.^Such a link would give Botswana, in particular, greater
independence from South Africa.

Walvis Bay has strategic significance in addition to its being the only deepwater port
between Angola and South Africa. It is important militarily for South Africa in the cur-
rent Namibian situation: the Rooikop military base is used for training in desert warfare
techniques, as a communications centre and as a staging base. If Walvis Bay remained
under South African control once Namibia became independent, it would give South
Africa major influence over Namibia, both politically and economically. As put in a
paper prepared for the UN Council for Namibia: <to a large extent, control of Walvis
Bay represents economic control of Namibia'.

Penguin Islands

The Penguin Islands are 12 guano-rich islands off the Namibian coast-namely
Hollams Bird (Hollandsbird), Mercury, Ichaboe, Seal Penguin Halifax, Long, Pos-
session, Albatross Rocks, Pomona, Plum Pudding and Sinclair (Sinclair's). Their lo-
cations are shown in Figure 5.1. Guano is regularly deposited on the islands by penguins
and migratory birds and subsequently harvested for fertilizer. There are off-shoredia-
mond fields on some of the islands, particularly on Pomona.

Historical2

The Penguin Islands were probably first visited by whalers and, later, sealers in the 1 7th
and 18th centuries. An early visitor to Ichaboe Island in 1828 noted that it was rich in
guano, and these deposits were exploited only a few years later. However, it was not
until 21 June 1861 that possession was taken of Ichaboe Island in the name of Queen
Victoria,_and it was not until 5 May 1866 that possession was formally taken of the
other 11 islands. On 16 July 1866 the Governor of the Cape of Good Hope proclaimed
British ownership over the 12 guano islands and their annexation to the Colony of the
Cape of Good Hope.
74



To remove doubts about the legality of this proclamation, Letters Patent were issued
on 27 February 1867 appointing the Governor of the Cape of Good Hope to be Cover -
nor of the islands, and authorising the Colony's Legislative Council and House of
Assembly to request the Governor to transfer the islands to the Colony. This took place
on 6 July 1874 by means by the Ichaboe and Penguin Islands Act 1 874. From that date,
the 12 islands formed part of the Colony of the Cape of Good Hope.

Walvis Bay did not become part of the Colony of the Cape of Good Hope until 10
years later. The first formal claim to the bay was made in 1793 by the captain of a
Dutch ship. When Dutch rule at the Cape of Good Hope was superseded by British rule
in 1795, a Captain Alexander, commander of the British frigate, Star, claimed Walvis
Bay for the British. However, no formal annexation took place. It was not until 12
March 1878 that Captain R.C. Dyer, commander of the Industry, formally claimed
'Walfisch Bay* for the British. He proclaimed the boundaries to be:

on the south by a line from a point on the coast 15 miles south of Pelican Point to
Scheppmansdorf; on the east by a line from Scheppmansdorf to the Rooibank, including the
Plateau and thence to 1 0 miles from the mouth of the Swakop River; on the north by the last
10 miles of the course of the said Swakop River.3

On 14 December 1878 British Letters Patent were issued for the annexation of the area
to the Colony of the Cape of Good Hope. On 7 August 1884 the Governor of the Cape
of Good Hope acting under the authority of the Letters Patent and the Walfish Bay
and St. John's River Territories Annexation Act 1884, assented to on 22 July 1884,
annexed Walvis Bay to the Colony of the Cape of Good Hope.

The incorporation of Walvis Bay was completed only three weeks before Germany
proclaimed a protectorate over the Namibian coast and hinterland, a claim which was
extended shortly thereafter (on 8 September 1884) to include most of what is now
Namibia (with the exception of the Caprivi Strip). Walvis Bay was excluded from the
claim. There ensued a dispute over the precise boundaries of Walvis Bay which con-
tinued until 23 May 1911 when it was finally resolved in favour of Britain.

The Colonies of the Cape of Good Hope, Natal, Transvaat and Orange Free State
became original provinces of the Union of South Africa by the South Africa Act of
1909, which came into operation on 31 May 1910. The Act declared that the original
provinces would have the same limits as the respective colonies. Thus Walvis Bay and
the Penguin Islands, as part of the Colony of the Cape of Good Hope, became part of
the Union of South Africa. The Union of South Africa became a sovereign state by the
enactment of the Statute of Westminister in May 1931, and on 31 May 1961 South
Africa became a republic.

For administrative convenience, South Africa decided in 1922 to administer Walvis
Bay as part of Namibia, after it was granted a mandate over the territory on 17
December 1920. The mandate allowed South Africa to administer the territory 'as an
integral portion of the Union of South Africa' (see Chapter 3). The South West Africa
Affairs Act of 1922 provided that lthe port and settlement ofWalvis Bay which forms
part of the Province of the Cape of Good Hope shall be administered as if it were part
of the mandated territory'1.

On 15 September 1922, by Proclamation 145 of 1922, the Governor-General of
South Africa declared that Walvis Bay would be administered as if it were part of the
mandated territory, with effect from 1 October 1922. This was acknowledged by the
Administrator of the territory in Proclamation 30 of 2 October 1922 which stated, in
part: 'The said port and settlement of Walvis Bay shall be deemed to form portion of
the District ofSwakopmund ?

* * t
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Walvis Bay continued to be administered as part of Namibia until this arrangement
was cancelled by South African Proclamation R202 of 31 August 1977. The Procla-
mation reiterated the legal position and declared that it was 'expedient and desirable
again to administer and legislate for the port and settlement* of Walvis Bay as part of
the Province of the Cape of Good Hope. The Proclamation declared that as from 1 Sep-
temberl977:

Walvis Bay shall cease to be administered as if it were part of the territory and as if inhabi-
tants thereof were inhabitants of the territory and shall again be administered as part of the
Province [of the Cape of Good Hope].

The Proclamation repealed the South West Africa Affairs Act, and provided that, for
electoral purposes, Walvis Bay would be part of the Cape electoral division of Namak-
waland (Namaqualand).

The Walvis Bay controversy

The South African action in transferring Walvis Bay back to the Province of the Cape
of Good Hope caused considerable controversy inside and outside Namibia. The South
African position was that legally and historically it had sovereignty over Walvis Bay.
The boundaries of Namibia had been fixed since colonial times and did not include
Walvis Bay. Walvis Bay had never formed part of the German protectorate or of the
territory mandated by the League of Nations.

The South African attitude is that if there is to be any change in the status of Walvls
Bay or the Penguin Islands, that, will be a matter for South Africa to decide, voluntarily,
in consultation with the government of an independent Namibia.4

In 1980 the South African Prime Minister, Mr P.W. Botha, stated:

What we have stated in the past, and that is still the present position, is that we will be pre-
pared to discuss the use of the port, the making available of the port to a democratically
elected Government of South West Africa/Namibia and that position has not yet been
reached.5

Within Namibia, the attitude of most parties is also that the status of Walvls Bay and
the Penguin Islands should be a matter for negotiation after independence. The Demo-
cratic Turnhalle Alliance (DTA), although it agrees that South Africa has title to Wal-
vis Bay and the Penguin Islands, would prefer to see them become part of Namibia.
However, it recognises that this will need to be a matter for negotiation after indepen-
dence. SWAPO-Democrats (SWAPO-D) and the Namibia National Front (NNF)
agree with SWAPO that both Walvis Bay and the Penguin Islands continue to be inte-
gral parts of the territory, but do not want negotiations on the two to block or delay
independence and so are prepared to leave the question until independence, if there is
no alternative. AKTUR and the Herstigte Nasionale Party (HNP) would prefer to see
Walvis Bay continue in South African hands because of the port's strategic significance,
and as this would be in the 'best interests of the West'.6

SWAPO denies South African sovereignty over Walvls Bay and the Penguin Islands
and argues that they are and have always been integral portions of Namibia. SWAPO's
information secretary, Mr Peter Katjavivi, said in September 1977 that SWAPO
regarded the port as an 'integral part of Namibia' and that the South African move was
'an attempt by South Africa to put herself in a position where she could continue to
control events after independence'.7 The SWAPO view has been expressed on many
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other occasions. For example, on 8 September 1977 Mr Moses Garoeb, the party's ad-
ministrative secretary in Lusaka, said that SWAPO would fight 'to the bitter end' to
prevent South Africa's 'annexation' ofWalvis Bay.g Earlier,on 1 September, Mr Daniel
Tjongarero, deputy chairman of SWAPO, declared that Namibians could not be bound
by colonial treaties of the 1880s, that South Africa's claim to Walvis Bay was of an
expansionist nature, and that it could be used against a Namibia under SWAPO
leadership.9 On 28 April 1978 SWAPO's written response to the United Nations deal-
ing with the Western proposal included the statement that Walvis Bay was a non-
negotiable part of South West Africa. 10

The SWAPO view is generally endorsed by organisations such as the United Nations,
the Front-Line States and the Organisation of African Unity. The UN Council for
Namibia issued a statement on 7 September 1977, condemning 'in the strongest terms
this unilateral attempt by South Africa to destroy the territorial integrity and unity of
Namibia'. The Council stated that Walvis Bay had always been an integral part of
Namibia and that South Africa had no right to change its status or to appropriate it as
part of its own territory; its decision was illegal. "The independence of Namibia,' the
Council stated, 'cannot be complete without the recovery of Walvis Bay from South
African control'. It said it expected the Security Council to take measures to maintain
the status of Walvis Bay as part of the international territory of Namibia. 11

The UN General Assembly, on 4 November 1977, by resolution 32/9D, declared
South Africa's decision to 'annex' Walvis Bay as 'illegal, null and void', and an act of
colonial expansion in violation of the Charter and of the Declaration on decolonisation.
The resolution declared Walvis Bay to be "an integral part of Namibia with which it is
inextricably linked in geographical, historical, economic, cultural and ethnic bonds'. In
the resolution the General Assembly condemned South Africa for its decision to
'annex' the Bay, 'thereby attempting to undermine the territorial integrity and unity of
Namibia'.

In March 1978 the UN Council for Namibia declared that South Africa's decision to
'annex' Walvis Bay was 'an act of aggression against the Namibian
people. This illegal annexation of Walvis Bay is a deliberate attempt to de-t * *

prive Namibia of its main port and vital economic avenues and retain a strategic mili-
tary base in this part of Namibia 12

* > >

The Security Council, in resolution 432 of 27 July 1 978 took note of General Assem-
bly resolution 32/9D and declared 'that the territorial integrity and unity of Namibia
must be assured through the reintegration ofWaIvis Bay within its territory'. The resol-
ution, adopted unanimously by all 15 members, further declared that 'South Africa
must not use Walvis Bay in any manner prejudicial to the independence of Namibia or
the viability of its economy".

The OAU, at the 31st ordinary session of its Liberation Committee, stipulated that
Walvis Bay was a non-negotiable, integral part of Namibia.13 Heads of State of the
Front-Line States, after a meeting in Luanda on 11 June 1978, issued a final com-
munique in which they requested the Security Council to reaffirm that Walvis Bay was
part of Namibia and to take appropriate measures for the early return of Walvis Bay to
Namibia.14 The US Administration described the South African move as 'untimely and
unhelpful'. 15

Because of the opposing views of South Africa and SWAPO on the question, the
Contact Group has avoided reference to the issue in its various proposals, leaving the
question to be resolved between South Africa and an independent Namibia.
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Some issues

The South African argument on Walvis Bay and the Penguin Islands is based within
both the British system of constitutional law and traditional international law. How-
ever, new doctrines of international law are arising, based on decisions both of the
United Nations and the International Court of Justice, and involving the right of self-
determination and decolonisation processes, which would tend to support the
SWAPO/UN view.16 These doctrines have not yet been fully tested and at the current
stage of development of international law, the South African case would appear still to
be the stronger.

Territorial claims usually involve not only legal arguments but also arguments based
on considerations of geography, history, economics, politics, ethnology and morality.17
The SWAPO/UN view is based as much on these sorts of grounds as on strictly legal
grounds, and on such grounds the Committee considers that there is an overwhelming
case for Walvls Bay and the Penguin Islands to become part of an independent
Namibia.

Continued South African control over Walvis Bay after Namibian independence
could, in a 'Worst case' situation, leave Namibia threatened politically and economi-
cally. Walvis Bay is Namibia's main access to the outside world. Most of Namibia's
exports and a considerable proportion of its imports pass through Walvis Bay. Control
of the port would give South Africa a great deal of leverage over an independent
Namibia. This leverage could be increased by continuing to station armed forces at
Walvis Bay.

Walvis Bay is also the centre of the Namibian fishing industry-both as a processing
centre and home-port for fishing trawlers. Both have been considerable employers of
Namibian labour.

The extension by South Africa of the fishing zone outside Walvis Bay (and out from
the Penguin Islands) from 12 to 200 nautical miles from 1 November 1977, and the
proclamation of a similar fishing zone for Namibia on 1 November 1979 by the
Administrator-General, has the potential to cause chaos in the granting of fishing rights
and the regulation of fishing upon independence. If the fishing zones were worked out
on the principle of equidistance (see Figure 5.1) fishing along the coast would be
demarcated into a series of alternating zones, almost impossible to police. The im-
plementation of fish conservation measures would also be difficult. Confrontation be-
tween Namibia and South Africa could arise if one tried to prohibit the other fishing in
*

its zones.

The development of Luderitz or some other alternative port to Walvis Bay, should it
prove feasible, would not be likely unless forced by some South African action concern-
ing Walvis Bay-the costs of developing a new port and associated infrastructure for a
small country such as Namibia would be considerable.

There has also been the compromise suggestion that Walvis Bay might become a 'free
port\ or be shared by means of a treaty arrangement-although ideas differ on what
these mean In practice.
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FIGURE 5.1. SEAS WHICH SOUTH AFRICA COULD CLAIM ACCORDING
TO THE PRINCIPLE OF EQUIDISTANCE
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The Committee does not anticipate an early resolution of the problem of Walvis Bay.
Walvis Bay and the Penguin Islands are a trump card that South Africa will not play
until the right moment, if at all. If South Africa were to negotiate for a transfer of Wal-
vis Bay and the islands to Namibia during independence negotiations or after indepen-
dence, it would be in a strong position to demand conditions, such as an ironclad
guarantee for the demilitarisation of the port or a prohibition on its use by foreign war-
ships. Such guarantees might be the price Namibia will need to pay for the integration
of Walvis Bay. If integration does not take place and South Africa retains control of
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Walvis Bay then an independent Namibia will be heavily dependent on South African
goodwill-not only in terms of access to the deep-sea port on its coast but also in terms
of the only railway line out of the territory.

Australians policy

Australia's attitude towards Walvis Bay was determined by the then Minister for
Foreign Affairs in late 1977 in the following terms: 'Because of the historical back-
ground, the legal aspects of Walvis Bay's status are complicated and conten-
tious however Australia considers that the critical question is not whether* * *. *

South Africa has a legal or historical right to administer Walvis Bay, but that, because
of moral and pragmatic considerations, Walvis Bay should form part of a united and
independent Namibia'.18 Australia's policy towards the Penguin Islands is based on the
same considerations.

In a Press statement issued on 14 May 1980 by the UN Council for Namibia mission
to Australia, the Australian view was reported as follows:

The Australian delegation and the mission of the Council discussed at length the importance
of maintaining the territorial integrity and unity of Namibia, including Walvis Bay, and
reaffirmed the concept of Namibia acceding to independence as a Unitary State. The Aus-
tralian delegation reaffirmed that Walvis Bay should be an integral part of an independent
Namibia.19

Australia considers that, despite the legal arguments South Africa may advance in sup-
port of its claim to Walvis Bay, the enclave is inextricably linked with Namibia.
Australia believes that on moral and political grounds, South Africa should not pre-
vent Walvis Bay being included in an independent Namibia. Australia has supported
calls in the United Nations for the integration of Walvis Bay into Namibia, and voted in
favour of General Assembly resolution 32/9D, of 4 November 1977.20

The Committee endorses the Australian position on Walvis Bay (and, by extension,
the Penguin Islands). The Committee recommends:

(1) That the Government:

(a) maintain its present position on the integration of Walvis Bay and the Pen-
guin Islands;

(b) undertake diplomatic initiatives with South Africa and other countries
with a view to ensuring the integration of Walvis Bay and the Penguin
Islands into Namibia;

(c) advise South Africa in any such initiative, that it acknowledges the legal
argument presented by South Africa on its claims to Walvis Bay, but notes
also shifting interpretations of international law in relation to such claims.
However, in Australia's view, whatever the legal position might be, it
should be subordinated to political, moral and other considerations based
on geography, history, economics and ethnic origin; and

(d) further advise the South African Government that it does not consider that
South African concern at the unlikely possibility of a substantial Soviet
base at Walvis Bay outweighs the value to the West of a resolution of dis-
putes in the region.

(2) That Australia use its 'good offices' in the United Nations and on the UN Coun-
cil for Namibia to promote a climate of reasonableness rather than confrontation in de-
bate on the issue ofWalvis Bay.
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CHAPTER 6

Australia and Namibia

Development of Australian policy

Prior to 1972 Australia did not show particular interest in the Namibia question. In the
United Nations Australia normally abstained in votes on resolutions relating to
Namibia, although it did support General Assembly_ resolution 2145 (XXI^ of 27
October 1966, terminating South Africa's mandate for South West Africa (see Chapter
3). Australia was also a founding member of the Special Committee of 24 (the Special
Committee on the Situation with regard to the Implementation of the Declaration on
the Granting of Independence to Colonial Countries and Peoples), formed on 27
November 1961.

Australia began taking a greater interest in the southern Africa region, including
Namibia, when the Labor partY cameto'pov/Gr att^he,^d,,(^^l^'^^r^I^b^^
more active in the United Nations in supporting measures aimed at eliminating racism
and colonialism and granting peoples.m colonial territories the. right.to _self-
det^inationandindependence^Aust^^n^^^velo^^^
with black Africa and loosening some of its links with South Africa. This policy was
continued by the Liberal-Natlonal Country Party when it came to power at the end of
1975.

In the United Nations Australia supported all General Assembly resolutions relating
to Namibia between the 27th session in 1972 and the Special Session on Namibia in
1978.2 An early Labor Government initiative was the announcement on 13 December
1972 that during 1973 Australia would contribute $A 10 000 to the UN Educational
and Training Program for Southern Africa and_$A5000 each to the UN Trust Fund for
South Africa and the UN Fund for Namibia.3 The donations were small, but were sig-
nificant because they were the first direct donations by an Australian government to
activities bearing on southern Africa issues.4

In 1973 Australia refused to recognise South African representation of Namibia in
consular dealings and also stopped official encouragement and promotion of economic
relations with South Africa,'including a ban on 4 October 1973 on offical visits to
Namibia by Australian Trade Commission staff in South Africa. On 27 August 1974
Australia formally decided to recognise travel and identity documents issued by the UN
Council for Namibia for identification, visa and travel purposes.

On 25 January 1973, Australia rejoined the Special Committee of 24 (Australia had
withdrawn from the Committee on 28 January 1969) and on 18 December 1974
Australia joined the UN Council for Namibia. As at 1980, Australia was still the only
Western country which was a member both of the Council for Namibia and the Special
Committee of 24,

The Australian role in the UN was increased for a two-year period from 1 January
1973 when Australia was a member of the Security Council. While a member of the Se-
curity Council, Australia voted on 30 October 1974 for the expulsion of South Africa
from the United Nations, but the resolution was vetoed by France, the United King-
dom and the United States of America. One of the grounds for Australia's vote was
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???? ^.fSiLre?^tf<LfTilur^to c.om^!y witl? UNI'equests on Namibia.5 However,
whHe_Australia voted in the Security Council for South Africa's-expukion"it'sub;
sequently yoted^against the suspension of South Africa from the GeneraFAssembly"on
30 November 1974, on the basis that its vote then was a non-pohticalvote'onaiegai
issue.

^ Also in 1974 Australia budgeted $A 150 000 for humanitarian assistance to African
!;berato-.rhemon7 - -quently g^n to a-United-Nations-Chfl:
dren-s Fund (UNICEF) project m Zambia for the provision of schools/heTlthclmFcs
andAgricultural training for refugees from Rhodesia, Namibia:-SouthAftica"and
Angol. Australia ^ at all times reused to provide miiita^ assistance to SWAPO or
any other African liberation movement.

^^^i^r(^aS^^?ui?tcZ^17a STfe^miSY?J!?e?-l-ffnti?lued the pol,iclesonts.predecessonHoweyer:k st°PPedaid o^"y kind going specificaUy~to-nationaTl£
eration movements and it also expressed a different policyon South African member-
sJupoftheUN. The then Minister for Foreign Affairs;Mr Andrew"Pea~cock7m"an
Address-in-Replyspeech in the House of Representatives on 4 March 1976: stated the
new policy in the following terms:

Sfi?^!Ll^!.s.o.^?Po^n:?,?ves.to ex]?el or s^spend south Africa from the United Nations or

lthlr.mte.rnatlonalbodies.smce.this wouldrun counter totheprincipie'ofuniverTaiy of
membership and remove South Africa from exposure to the critical views ofother'Umted
Nations members.6

The Australian position on southern Africa generally was reiterated in a foreign policy
statement by Mr Peacock on 9 May 1978:

w^ ^upport.alla"empts to find peaceful solutions based on the princip^ °f majority rule
and human rights for all.

°nNamibla) thePresent Government's policy has been to consistently support efforts
to achieve a peaceful transition to independence.

Support for UN resolutions

IILt^V^.itie^???n^ ^ustraua ?llj?P,o.rleJ? General Assembly resolution 31/146 of 20
^r^^irhL9J6n^l^'r^g^?h^^!!lthlls0^?? i ?, f^^^^^^^^^the Namibjan people and which supported -the armed struggle-of'theNamibian
people, led by^ the South West Africa People's OrgamsatSn, to "achieve"^
determination, freedom and national independence-, although the AustraUaa Rep-
resentative did express reservations about aspects of the resolution. These reservations
had been expressed bytheAustraliandekgate at a meeting of th. Special Committee of
24sixmonth^earii^(on 17 June 1976) when he said Australia'could not support the
position that SWAPO was the only representative of the people of Namibia'. 7

Since 1978 Australia has not supported UN resolutions or parts of'resolutions con-

taining the more extreme statements on Namibia. At the General Assembly^ 1'978
Special Session on NamibiaAustralia was unable to support resolution S^contain"-
^theDeclaratoon Namibia and a Programme-of Action in-Support of-S^
Detemunation and National Independence ^Namibia. Nor did Austra£asupport7es-
ohrtron^l82^rts A and B.of21 December ^ -d .solution ^^G^
12 December 1979.

?e-^ustr?ual? Eosition in ,not supporting these resolutions was put by the Depart-
ment of Foreign Affairs in evidence as follows:
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Our inability to support these resolutions was based on several considerations, among which
were the following:
(a) reference to the South West Africa People's Organisation (SWAPO) as the 'sole and

authentic representative of the Namibian people'. Australia does not accept this de-
scription of SWAPO, although we acknowledge SWAPO to be a major and authentic
representative of Namibian opinion.

(b) reference to United Nations support for the 'armed struggle of the Namibian peopled
Australia has consistently opposed the use of force as a means of resolving international
conflicts. We support fully the United Nations plan for a peaceful solution to the prob.
lem of Namibia as outlined in Security Council resolution 435 (1978),

(c) Australia does not accept that all foreign economic activity in Namibia necessarily con-
tributes to the maintenance of South Africa's illegal occupation of Namibia.

(d) Australia does not consider it to be the proper function of the General Assembly tode^
mand that the Security Council impose mandatory economic sanctions, including an oil
embargo, against South Africa. This is a matter solely for the Security Council.8

This attitude has been maintained in voting on subsequent resolutions.

Australian attitude to SWAPO

The Australian attitude to SWAPO, summed up in the previous quotation, was re-
ferred to by the then Minister for Foreign Affairs, Mr Peacock, on 17 April 1977 thus:

The Australian Government considers that SWAPO is a major and authentic representative
of political opinion in Namibia. It does not, however regard it as the sole authentic represen-
tative of the Namibian people. The Government believes that the representatives of indigen^
ous political forces in Namibia other than SWAPO should be included in the process of
negotiation to determine Namibia's constitutional future.9

Australia has not made any direct contribution to SWAPO since the organisation was
formed, apart from the $150 000 contribution to UNICEF in 1974 for. humanitanan
and educational aid to refugees connected with a number of African liberation move-
ments, one of which was SWAPO. Australian policy has been to contribute to funds
administered by the United Nations or the Commonwealth which provide assistance to
all Namibians without regard to political affiliation.

Australian support for UNTAG

When South Africa announced on 20 September 1978 that it would proceed unila-
terally with elections in Namibia for a constituent assembly^ Australia expressed strong
disapproval. In a submission to the Sub-Committee on Southern Africa In October 1978
the Department of Foreign Affairs stated that the Australian Government:

regrets the announced South African decision to proceed unilaterally and hasex-* * »

pressed the hope that the South African Government will reconsider its decision The
Government believes that any independence resulting from South Africa's action would not
be accepted internationally; would lead to an intensification of hostilities in the area, and
would play into the hands of those who are seeking to frustrate Western efforts to bring
about a peaceful and internationally acceptable solution.10

Australia wished to see an international solution, preferably under UN auspices.
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Such a solution had been proposed on 29 August 1978, a month before the South
African announcement, in the formofareportby the UN Secretary-General'recom.
mending the establishment of a UN Transition Group (UNTAG) to oversee Namibia's
?Lan.?io? ^oiSde£endenceJsee c,hapter 4)-The recommendations in the report were
^rl^v^r>^rl!hS^C^?L^O^SiLin,1^0^uli?-n.:4^ ^f.^s??te.ml:)er,1978 - UNTAG
was to provide both military and civilian supervision during the transition to indepen-
den^<....since.1977 Australia had been sounded out several times on the possibilify of
contributing to a peacekeeping force ^uch as UNTAG. The Australian position on
possible involvement was canvassed by the then Minister for Foreign Affairs, Mr
Peacock, in a statement to Parliament on 23 August 1 978. He said:

The question . arises whether Namibia is an appropriate place for Australia to con-*

template a significant military involvement in an increasingly interdependentt. * *

^dLti<LP?Je!n! °^u!h.ern Africa ,are, itTlportant and we have conslstentYy supported
l^n^^,fin^i!Te^^?d-^Tt^Led.solution^^.them-?asic5uestions.ofhuman^^^^^
and m^ority rule are involved. Continuing instability, resulting from conflicts which's[em
from racial inequality, creates the very conditions in which extremist influences can thrive.

The only beneficiary of such instability can be forces hostile to the West.
It is in the West's interests for there to be a peaceful settlement in Namibia, the conse-

quences of which would extend far beyond Namibia's borders. It would not of itself resolve
the other problems of southern Africa but it would help to arrest the growing trend towards
military solutions."

The Prime Minister, Mr Fraser, on 20 February 1979, announced that Australia
would be prepared, if requested, to offer -an engineer contingent of 250 officers'and
men, together with a national headquarters and support element of 50- a total contri:
^^[ ?o:l-2..^rF/aser.stated that:if accepte^ t^ ^it would be responsible'for
?r-o^ding^a/^t_y.?feI;gin^ingserJices i,nsuPP.?rt ofthe °Per^ional battalions', for
a period of 12 months Australia reaffirmed its willingness to provide a military engin-
eering component of 300 men to an UNTAG force m June I980.13 Mr Fraser, on\5
September 1981, stated that although the Government had not examined its commit-
ment to a peacekeeping force in Namibia in recent times, there was no reason to assume
the commitment would not stand if the troops were still welcome.14 The Australian
offer is still current."

^U!>!^S iS,J^TLTtA ??<?^?^^es.l?:^T^^I?Tter^atl??^,?eace^eePlJ?g ^OTCes:the
most recent being the Australian Contingent to the Sinai Multinational Force and Ob-
!er^erL^M?o^~~a.c<?mmitn'^nt.^f, 109\mainly RAAF, personnel. Despite its other
commitments, Australia would still be able to participate in UNTAG on the basis orie-
inally proposed, according to the Department of Defence." If Australia was askedTo
Participate, the precise composition of the Australian contingent would depend on the
particular request received.

The current position

Australia welcomed the proposal for a demilitarised zone initiated by the late President
Neto of Angola m July 1979, and generally has been a strong supporter of the'various
Contact Group initiatives, including the current -three-phase Negotiations.

Lh.e,?u^rTt,Austr,alian Positlonwasmadeclear. for example, in a statement by
Australia's Ambassador to the UN on 10 September 1981 at an Emergency Special
Session of the General Assembly on Namibia. The Ambassador, Mr David Anderson,
stated:
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we have given full support to the efforts of the Western Contact Group and our
support will continue,'7

Mr Anderson stressed Australia's overriding commitment to the implementation of Se-
curity Council resolution 435 and Australia's opposition to any moves to impose an
'internal settlement', and was strongly critical of South African tobduracy' and 'inflexi-
billty\ He said:

At every turn, when there has seemed to be the prospect of a breakthrough on Namibia,
the South African Government has thrown up roadblocks-it has prevaricated, offering
flimsy pretexts for evading the implementation of resolution 435. It is no wonder that South
Africa's international isolation has increased and that its statements are almost universally
regarded with deep distrust."

Australia is still a member of the UN Council for Namibia. In 1979-80 Australia was a
Vice-President of the Council and Chairman and Rapporteur of the Council's Com-
mittee on the UN Fund for Namibia. Within the Council Australia has endeavoured to
be a moderating influence, and was instrumental in gaining the Council's approval of
the early Contact Group proposals for a settlement.59 Australia is also a member of the
Senate of the Institute for Namibia.

Australian aid to Namibia

Most international aid for Namibia has had to be channelled outside the territory be-
cause of the continuing exclusion of UN and other agencies by the South African
administration. Most development assistance has consisted of training Namibians out-
side the territory, in areas and skills that will be of benefit on independence,

Australia has contributed to a number of aid programs for Namibians over the past
10 years. Some programs are concerned soley with Namibia and others have wider
objectives but include Namibians among their beneficiaries. The cumulative total of
Australian aid for Namibia as at 30 June 1981 was estimated by the Department of
Foreign Affairs to be in excess of$A500 000, made up as follows: 20

Specific:
UN Fund for Namibia $A 173 000
SCAAP Awards to Namibians $A56 000
Commonwealth Special Fund for Namibia $A200 000

Sub-Total SA429 000

General:

Contributions to other bodies

Total-In excess of SA500 000

Australia has been a regular contributor to the UN Fund for Namibia since 1972.
Australia was one of the first countries to make a contribution to the Fund, which was
established in December 1970 by the UN General Assembly to assist and prepare the
people of Namibia for independence, One of its activities has been to contribute to the
establishment of the Institute for Namibia in Lusaka, which provides training in admin-
istrative and technical fields. Australia's assistance to the Fund began with a contri-
bution of$A5000 in 1972-73. The figure for 1980-81 was $A28 000, and Australia's
total contribution to the Fund for Namibia as at 30 June 1981 was $A173 000.
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Australia _has also contributed to UN organisations which, inter alia, benefit
Namibians. These include, in particular, the UN Trust Fund for South Africa, to which
Australia had contributed a total of $A132 000 as at 30 June 1981, and the UN Edu-
cational and Training Program for Southern Africa, to which Australia's total contri-
bution as at 30 June_1981 was $A208 000. Following the independence of the Por-
^uguese colonies and Zimbabwe these two organisations now only apply to people from
South Africa and Namibia. Australian contributions to major UN agencies, such as
UNICEF, have also aided Namibians.

Outside the UN and its agencies, Australian assistance to Namibians has been
predominantly through Commonwealth channels. In 1977-78 Australia began a mod-
est program of awards to tram Namibians in Australia under the SpecialCommon-
wealth African Assistance Plan (SCAAP). Australia contributed SA56000 to the
program up to 1980-81. There are currently five Namibians in Australia on SCAAP
awards-four taking undergraduate courses in Business Administration and one pursu-
ing a post-graduate Diploma in Social Work.

In 1979 Australia made an earmarked contribution of $A200 000 to the Common-
wealth Special Fund for Namibia of the Commonwealth Program for Namibia-an
education and training program coming under the Commonwealth Fund for Technical
Co-operation (CFTC). Apart from this once-only contribution to the Special Fund,
Australia regularly contributes to the CFTC as a whole, and Namibia is one of a
number of beneficiaries of this. The CFTC seeks to complement aid schemes of bilat-
eral and multilateral agencies in Commonwealth countries in the fields of technical as-
sistance. Australia has contributed in excess of$A8 million to the CFTC since 1972-73.

The amount of Australian aid specifically directed to Namibia is small in the context
of Australia's total overseas aid program but, although small, it is significant: Australia
has, for example, consistently been among the top six or so donors to the UN Fund for
Namibia-it was the second largest donor in 1976 and the third largest in 1977 and
1978. Approaching nationhood for Namibia could be an impetus for an increase in Aus-
tralian contributions, to ensure that an independent Namibia has the skills and expert-
ise to progress and be as self-sufficient as possible.

Immigration and refugees

Namibia is an area of low interest to Australia in a migration context. Most of the appli-
cations for immigration to Australia from Namibia are believed to be from expatriates;
few, if any, are from blacks.21 In the year 1980-81 some 35 visas were issued to
Namibian residents for migrant entry to Australia; the figure for July 1981 to April
1982 was 41. The number of actual arrivals in Australia from Namibia each year was
slightly less-30_in 1980-81 and 37 in the period July 1981 to March 1982. Details are
shown in Table 6.1.

The number of Australians emigrating to Namibia, if any, is not known. A total of 304
residents of Australia left permanently in 1980-81 for Africa. Of these 215 went to
South Africa. Any persons migrating to Namibia would be included in the South
African figure.

Applications from Narmbians_seeking to emigrate to Australia are processed by De-
partment of Immigration and Ethnic Affairs officers in South Africa. Namibians in
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Table 6.1: Migrant entry statistics-Residents of Namibia

Visa

Enquiries Applications Approvals issues Arrivals

(cases) (persons) (cases) (persons) (cases) (persons)
1976-77 20 38 14 5 2 5 n.a.

977-78 21 47 16 16 6 14

1978-79 25 86 22 28 9 30 22
1979-80 21 (b) 37 17 10 5 9 27
1980-8 (a) 32 90 29 31 9 35 30
1981-82 49 56 26 14 4 41 (c) 37
(July-April)
(a) Jan.-June 1981 only;
(b) Julyl979-Mayl980only,
(c) Julyl981-March 1982only.
Note; All figures are estimates except those for 1979-80 on. All arrival figures are also estimates.
Source: Department of Immigration and Ethnic Affairs.

countries such as Angola or Zambia would need to apply to an Australian High Com-
mission or immigration office in a black country such as Zimbabwe or Kenya, should
they be unable or unwilling to apply at the Australian immigration post in Cape Town.
The Committee considers that the Department of Immigration and Ethnic Affairs
should bear m mind the logistical difficulties facing black Namibian refugees wishing to
apply to immigrate and make every effort to facilitate applications when they are
received. Blacks-and whites-within Namibia would be assisted if a departmental
officer were to visit the territory at least annually to cater for enquiries and conduct
interviews relating to applications.

Should the lack of a settlement on Namibia and an intensification of the guerilla war
lead to a dramatic increase in the number of Namibian refugees, the evidence is that
comparatively few would wish to come to Australia. According to the Department of
Immigration and Ethnic Affairs, experience in other African countries, most recently in
Zimbabwe, has shown that in general most black Africans prefer to move to a nearby
country until such time as the situation in their own country enables them to return.22
Few blacks, other than well-educated ones, have opted to settle in Europe, or other
Western countries such as Australia. In the case of Namibia the majority of black ref-
ugees forced to flee their country have sought refuge in neighbouring Angola and Zam-
bia, and also Tanzania.

Should an escalation of the guerilla war or independence under SWAPO lead to an
exodus of a. large part of the white population of Namibia, the Department of Immi-
gration and Ethnic Affairs is again of the opinion that comparatively few would seek to
come to Australia.23 As pointed out in Chapter 2, about 68 per cent of whites are of
Africaner origin, about 18 per cent of German origin and about 10 per cent of English
origin, and there is a small percentage of Portuguese origin. It is thought most of those
of Africaner origin and some of German origin would, in a deteriorating situation, seek
resettlement in South Africa; those more likely to seek resettlement in Australia and
similar countries would in all probability be a small proportion of the 10 000 to 11 000
of English origin.

In the case of Zimbabwe, of those whites who left, nearly all did so voluntarily as mi-
grants, and the great majority resettled in South Africa. Comparatively few emigrated
to Australia, and virtually none-black or white-came as refugees.24

Australia does not have a refugee resettlement program for Africa as such, but any
refugees from Namibia would be eligible for consideration under Australia's Special
Humanitarian Program.25 The Committee considers that where the prospects of return
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t-CLtheiI..own.country ar^ slight: Australia should accept those refugees wishing to
come-thus maintaining the good record Australia has in accepting refugees.

,H^lverJn.t^T^wh^m?!t.refug^s,prcfer to <wait>nd"s^' in neighbouring
coun.t[ies' ol'.e.lse seek res^tlement in neighbouring countries, Australia could best
assist by providing material help. In the case-of Namibia, such help or assistance would
be to ensure that the black States of southern Africa-particularly the Front-Line
States-can continue to accept and^upport ,eft,ge,s without imposing intolerable
strains on their already fragile economies.

Again, this is an area in which Australia has a good record: since 1980 Australia has
c(mtnbutsd&FPTOXim^$A20minion mcashand food aid for African refugees: Th,;
has mcludecUAl million in assistance to Zimbabwean treturnees' and $A3.9 million in
food aid to Ethiopia. According to the Department of Immigration and Ethnic Affairs
iI?e...la?^-?ontrirbTut,i0^ win constitute virtLlally all the basic food requirements for a
umtedNations Hi8h Commissioner for Refugees (UNHCR) program for the return of
150 000 refugees to Ethiopia.26

Trade and resources

Existing Australian Government policy precludes the promotion of trade and invest-
ment in South Africa and, while South Africa administers Namibia, in Namibia as well.
.ACCOrdiing^yt?Te Aus.tralian Trade Commissioner located at Johannesburg, whose terri-
tory includes Namibia, has not visited Namibia since 1970.

Australian trade with Namibia is minimal. For the past three years it has totalled less
than $50 000 each year. Most Australian exports have been in the category ofmachin-
ery and tools although occasionally there have been exports in areas such as heating
and lighting fixtures, sanitary and plumbing equipment, and wooden railway sleepers.
The_only time in the Past five years that Australian exports to Namibia have exceeded
$100 000 was in 1978-79 when Australia exported $A3.6 million worth of copper con-
centrates and copper matte as a special order to enable a company in NamiUato meet
export contracts. Details of exports are shown in Table 6.2.

?rS3r-t;Lfr??.Namlbia hav.e not exceeded $I° 00° in any of the past five years, and
comprise mainly precious and semi-precious stones and karakul pelts. The last imports
of fish and fish products occurred in 1978-79. For details of imports see Table 6.2.

Neither the Australian Bureau of Statistics nor the Department of'Trade and
Resources were aware of any Australian firms with investment interests in Namibia.
The Department of Trade and Resources has not had any trade enquiries from
Namibia.

Trade between Australia and Namibia is unlikely ever to be substantial, given the
size of Namibia's population, its proximity to South Africa and its distance from
Australia, and the fact that both Australia and Namibia export a number of similar
commodities particularly minerals. Australian exports of mining machinery, pumping
equipment, etc, could increase were Namibia to become independent and adopt a pol-
icy of diversifying purchases away from its present main supplier, South Africa. Never-
theless, the Committee does not anticipate any dramatic expansion of trade between
the two.

For Australia and Namibia the major interest is not in the amount of trade between
the two but in potential competition for export markets for certain major mineral corn-
modifies, namely diamonds and uranium and, to a lesser extent, base metals such as
copper.
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Table 6.2: Australian trade with Namibia
(SA'OOO)

1981/82
(provisional

Category 1977 pS 1978/79 1979/80 1980/81 to February)

Exports
Mechanical handling

equipment and parts
thereof 69

Machinery for specialised
industries and parts
thereof 23

Tools for use by hand or in
machines 2 2 3

Wood, simply worked (incL
rail sleepers) 4

Pumps and compressors,
centrifuges, fans and
blowers etc.

Lead ores and concentrates
Copper ores and

concentrates 1 994
Copper matte, etc. 1 640
Sanitary, plumbing, heating

and light fixtures 20

Total exports* 76 3634 6 43 13

Imports
Natural abrasives (incl.

industrial diamonds) 2
Furskins tanned or dressed
Pearls and semi-precious

stones

Fish, dried, salted or in brine,
smoked fish

Leather

Floor coverings, etc. 6

Total imports* 2

* including minor amounts in other categories not shown.
Source: Department ofTradeand Resources.

Diamonds

By 1985 Australia could be producing more gem diamonds than Namibia. The Aus-
tralian quantity will be even greater if near-gem diamonds are sold as gems.27 According
to the Australian Bureau of Mineral Resources, Geology and Geophysics, this must
have a substantial effect on the market as it relates to Namlbian output, although the
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effect could be somewhat ameliorated if the Central Selling Organisation (CSO), which
already markets Namibian and most other southern African gem diamonds, obtains the
franchise to market Australian gems.28

Namibia currently produces about 1.5 million carats of gem-quality diamonds a year,
compared to South Africa with about 4.8 million carats a year and Botswana with
about 2.4 million carats a year (the main producer of gem-quality diamonds among the
Centrally Planned Economies is the USSR, which produces about 3.5 million carats a
year). The Ashton Joint Venture at Argyle is expected to be producing 1.5 million
caratsofgem and 2.25 million carats of near-gem diamonds by 1985 and double those
quantities by 1990. For details, see Table 6.3.

The Ashton figures are based on an expected gem count of 10 per cent of total pro-
duction and near-gem count of 15 per cent of total production, with industrial dia-
monds accounting for the remaining 75 per cent.29 The major production of Ashton will
be industrial diamonds, and Australia may well become one of the largest suppliers of
natural industrial diamonds in the world. Production of industrial diamonds at Ashton
is expected to reach 11.25 million carats a year by 1985-a volume which will dominate
both Namibian (0.16 million carats) and South African (4.0 million carats) production,
and equal the current production of the main Western world producer, Zaire (11
million carats). (The major CPE producer, the USSR, produced about 8 million carats
in 1980).

Table 6.4 shows diamond production and reserves for Australia and Namibia, and
gives percentages of world production.

In summary:

the projected level of output of diamonds from the Ashton Joint Venture (AJV).

at Argyle is of world rank;

the effect of the AJV production of gem diamonds on Namibian output is poten-.

tially substantial although joint marketing of Namibian and Australian gem dia-
mond production by the same international body (CSO) may avoid direct com-
petition on the open market; and

the effect of the large output of industrial diamonds from the AJV project on.

Namibian production will be minimal given that more than 90 per cent of
Namibian production is gem-quaiity stones.

Table 6.3: Forecast Australian diamond production
(million ca rats)

Year Gem Near-gem Industrial Production source

1982 0.20 0.30 1.5 Alluvials at Smoke Creek, Limestone
Creek

1983 0.20 0.30 1.5 Alluvials at Smoke Creek, Limestone
Creek

1984 0.20 0.30 1.5 Alluvials at Smoke Creek, Limestone
Creek

985 1.5 2.25 11.25 AIluvials/pipe at Argyle
990 3.0 4.5 22.5 Argyle pipe/Ellendale pipe(s)

Source: Bureau of Mineral Resources, Geology and Geophysics estimate, based on Ashton Joint Venture 198 1
Annual Report.
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Table 6.4: Diamond production and reserves
(million carats)

Production

1980 1981 Reserves

% World % World % World

Gem diamonds
South Africa 4.5 26.2 (e) 4.6 26.7 (c) 72+50 41
Namibia (e) 1.40 8.1 1.13 6.3 (c) 15+20 12
Australia (b) 75 25

Total World (f) 17.12 18.00 (d) 300 100

Industrial diamonds
South Africa 4.0 13.3 (a) 4.2 13.1 50
Namibia (e) 0.16 0.5 0.12 0.4 minimal
Australia (b) 425 43

Total World (f) 30.00 32.00 980

l^fotes:
(a) BMR estimate from De Beers Consolidated Mines Ltd, 1981 Report.
(b) BMR estimate based on Ashton Joint Venture, 1981 Report.
(c) USGS estimate (1975) of Measured plus Inferred.
(d) BMR estimate. Measured plus Inferred.
(e) BMR estimate based on average 90 % gem content of Namibian production.
(0 Includes USSR.
Source: Bureau of Mineral Resources, Geology and Geophysics.

Uranium

Another area of potential competition between Australia and Namibia is in the supply
of uranium. Namibia currently has the edge as it is already a major supplier with
assured supply contracts to the year 2000. Developments in Australia could make it a
major competitor. The extent to which Australia becomes a major competitor depends
upon domestic political developments, as the industry does not have bipartisan support.

There are currently three operating uranium mines in Australia-Mary Kathleen
Ltd (MKU) in Queensland, and Nabariek and Ranger in the Northern Territory.
MKU will close towards the end of 1982 after having exhausted its economically recov-
erable uranium resources.

Other projects with Government approval for development include Yeelime and
Lake Way in Western Australia and Honeymoon in South Australia. The timing of
their development depends in part on the negotiation of satisfactory marketing arrange-
ments for the yellowcake and the demonstration of the financial viability of the
projects.

Rossing, Namibia's only uranium mine, is the largest single producer in the world,
with an average output of about 4700 tonnes of uranium oxide (L^Og) a year. In spite
of the low grade ore (0.03-0.04 per cent U) relative to other uranium mines around the
world, it Is still a low-cost producer because of its relatively large throughput. Also,
since it has been established for more than four years, much of the development cost has
now been amortized, enabling the mine to operate in times of low profitability without

30having to face major debt repayments.
If low current levels of demand for uranium persist it will be increasingly difficult to

commission new mine capacity anywhere in the world, and established mines will have
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an edge on potential competitors, in terms of market penetration, by expanding their ¥

existing capacity. Australian uranium projects, both current and planned, are low-cost
producers by world standards. While their effects on established uranium mines such as
Rossing should be negligible, the development of Australian low-cost mines could ad-
versely affect the economic viability of other Namibian uranium prospects and poten-
tial mines, such as those at Langer Heinrich and Trekkopje.

If Australia and Namibia should become competitors, a potential area of difference
between the two, which could affect competitiveness, is the policy of each on nuclear
safeguards.^Australia would not be able, for example, to sell to Spain, an existing cus-
tomer of the Rossing mine, as Spain has not acceded to the Treaty on the Non-
Proliferation of Nuclear Weapons. Whatever the effect on competition, the Committee
recommends that Australia does not relax its safeguards policy.

Details of uranium production and resources for Australia and Namibia are shown in
Tables 6.5 and 6.6. Australian uranium production, actual and planned, is shown in
Table 6.7.

Table 6.5: Uranium production
(tonnes)

1980 1981

% %
Production Western Production Western

Country tU World tU World

South Africa 6146 14 6 134 n.a.

Namibia 4039 9 4 000(e) n.a.

Australia 1 561 4 2860 n.a.

Western World 44078 n.a.

n.a. not available

(e) estimate

Source: Bureau of Mineral Resources, Geology and Geophysics.

Table 6.6: Uranium resources (as at 1.1.81)
('OOOtU)

Cost range to Cost range from
US$80/kg U US$80-! 30/kgU

(US$30/lb U^O,) (US$30-50/lb U^Os)

% % % %
Western Western Western Western

Country RAR World EAR World RAR World EAR World

South Africa 247 14 84 5 109 20 91 8
Namibia 119 7 30 2 16 3 23 2
Australia 294 17 264 16 23 4 21 2

Western World 1 747 1 605 100 546 - 1 115 100

RAR reasonably assured resources.
EAR estimated additional resources.

Source: Bureau of Mineral Resources, Geology and Geophysics, based on OECD-NEA/IAEA 1982.
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Table 6.7: Australian uranium production

Uranium Oxide

Year (tonnes)

1980 1 561 (a)
1981 2 860 (a)
1982 4 500 (b)
1985 6 700 (c)
1990 12000 (c)

Notes:
(a) Actual,
(b) Estimates by B MR.
(c) Production capacity of projects approved to date (compiled in

BMR),

Source: Bureau of Mineral Resources, Geology and Geophysics,

Base metals

Namibia and Australia are both producers of copper, lead, zinc and tin. Weak prices for
these commodities have had adverse effects on base metal producers and several mines
in both countries have closed or scaled-down production. Neither country is a major
producer in world terms-Australia and South Africa/Namibia each supply about
three per cent of world copper production, for example-but Australia's stronger pos-
ition with respect to known economic resources could give it a slight edge in the longer
term.

A constraint on minerals processing in Namibia vis a vis Australia is its lack of high-
grade coal deposits and also a scarcity of water.

The Committee makes no specific recommendations in the area of trade and re-
sources, other than that relating to the maintenance of Australia's nuclear safeguards
policy. It points out, however, that the Namibian mining sector-particularly in the
mining and sale of diamonds and uranium-contributes about half the territory's GDP.
Increased competition in the export of diamonds and uranium from Australia could
have an adverse impact on the Namibian economy.

Strategic

Australia has little strategic interest in Namibia itself. Australia considers the struggle
for Namibian independence important on moral and political grounds, but strategically
Namibia is important only in the broader context of the southern Africa region.

Australia's direct strategic interest in the region is limited to trade using the Cape of
Good Hope route-or which would use that route if the Suez Canal were unavailable.
Australian trade with southern Africa itself is less than one per cent of its total trade
and, although some strategically important mineral commodities (e.g. ferrochrome) are
imported from southern Africa, the quantities involved are small and could be replaced
elsewhere or from within Australia.

Of greater importance to Australia is the indirect effect of instability in the region.
Events in southern Africa-particularly the struggle for Namibian independence from
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S?.ut-lL^i?;a_an(!,'.with,in sou!'h ^?ica' the struggle by blacks for the right to self-
determination and equality with whites and an endTo racial discrimmation-^aro'affect-
ing a whole range of relations between nations, both at the United Nations~and"else-
where. Hvents_m southern Africa are affecting relations between the major~powe7s,
b=^^?^lTh-ri.w^MdtetweeD-.Th-p-^?another arena for big power rivalry. The potential for a conflict which willmvolve t'he
?k^ ^i^^l?^ i^1^^^^^?^^?^11^ ^v?^?^senit^
!LiLii^.A-us?a!ia!s..\n^rests to Pronlote editions in the region 'which will bring about
stability and so contribute to security in the widest sense'.31

Conclusion

?^S??^itt!Sic-Q!lsi<lersthaLAy^rali,a does have a role to piay in attempts to achieve
^Namibian^ttlement, even jf that role is not a major one: It endorsesYhe policies of
the.p,rfsent Government on Namibia where they seek to involve Australia, wherever
possible, in negotiations to produce an independent, democratic and non-racist
Namibia.

Si5^ITiI^tit!e STCS meru l"^tile reported SWAPO offer at the pre-implementation
^Tln^^?^!Lt^^T.^!}!^s?-^statusa,s'soleanda,uthen?ic're!)l'esentative
of the Namibian people during the transition period prior to independence, in the event
that agreement is reached on the transition period itself." A revival of the ofier-atthis
s^d^i^e^N^^ndertakm!stosouthAfrica.abo-tsimp-^
wthoutthe problems with SWAPO that a unilateral withdrawal of its-special status
might cause.
The Committee recommends that Australia continue its endeavours to be a moderat-
^,infl=t^mted t'onyarticulari?m the fbrthc0^ -oftheGen-
eral Assembly at which the Namibia issue will figure prominentirWith"the Contact
Group seeming dose to obtain,ng ag^ement in current .three-^se- negotiation^
conciliatory rather than a confrontationist mood at the UN could mean'thTdifferen'ce
between the success or failure of these negotiations.
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could diminish because of the current over-supply of gem diamonds and the low level of demand.

28. BMR, Correspondence, 17 June 1982.

29- Announcement by Ashton Joint Venture partners, according to BMR, Correspondence, 17 June 1982.

30. BMR, Correspondence, 17 June 1982.

31. Prime Minister, Mr Fraser, Ministerial Statement, House of Representatives, Hansard, 20.2.79, p. 20.

32. £v;We/)W,llJunel982,p.82.
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CHAPTER 7

Black nationalism and the

guerilla war
Black nationalism

In an earlier report on Zimbabwe the Committee quoted the following as a definition of
nationalism: 'self-identity and self-assertion by a people living within a defined terri-
torial framework, combined with their desire for self-rule as a group'.' The Committee
stated that tblack' nationalism had an additional dimension: the assertion by blacks of
their racial identity in the struggle for equality with whites.2 In general, these definitions
are true of Namibia.

The Namibian situation is complicated somewhat by the greater number of ethnic
groups. This is shown in the fact that there are more than 45 political parties in
Namibia, many of them based on tribes or factions of tribes-the South African policy
of establishing homelands with tribal 'governments' encouraged the differentiation of
ethnic groups and the fragmentation of political activity. It is only in recent years that
broad national groupings have emerged which have sought to overcome ethnic
differences and political fragmentation.

The major forces within black nationalism in Namibia today are the Democratic
Turnhalle Alliance (DTA), the Namibia National Front (NNF) and likeminded
groups such as SWAPO-Democrats (SWAFO-D) and the South West Africa People's
Organisation (SWAPO). Each expresses a facet of black nationalism: the DTA is the
conservative, conciliatory and ethnically-based movement and is closest to the South
African administration; the NNF and SWAPO-D occupy the moderate middle-ground,
seeking to achieve a non-ethnic state by peaceful means; and SWAPO is the more ag-
gressive and radical movement, prosecuting a guerilla war while at the same time trying
to negotiate-at the international level-a peaceful transfer to independence. The
DTA and NNF are capitalist oriented; SWAPO is socialist, and receives material sup-
port from several socialist countries, particularly the USSR. SWAPO-D is also socialist,
but does not approve of SWAPO's ties with the Soviet bloc and its non-democratic
internal organisation.

The DTA, NNF and SWAPO-D have no official UN standing or recognition,
although lately they have begun participating in UN negotiations on Namibia; SWAPO
is recognised by the UN General Assembly as 'the sole and authentic representative" of
the Namibian people.

The Committee will examine each movement in the following, before considering the
guerilla war.
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Democratic Turnhalle Alliance (DTA)

The Democratic Turnhalle Alliance (DTA) arose out of the Turnhalle constitutional
talks. In the last days of the Turnhalle Conference in November 1977 the 1 0 black and
coloured ethnic delegations and the newly-created white Republican Party formed an
alliance to work towards independence on the basis of the amended Turnhalle consti-
tutional proposals-a three-tier system of a National Assembly and regional and local
governments based on ethnic groups, with representation in the National Assembly
proportionate to ethnic group size, and with second-tier ethnic governments respon-
sible for functions such as education, health services, social welfare, land tenure, etc.
(i.e. areas where racial friction was most likely to arise if controlled at the national
level).

The members of the DTA were the white Republican Party, the Ovambo-based
National Democratic Party, the main coloured party, the Labour Party, and the follow"
ing: National Union Democratic Organization (Herero-based), Caprivi Alliance
(Caprivi), Bushman Alliance (Bushmen), Kavango Alliance (Kavango), Namibian
Democratic Turnhalle Party (Nama), Rehoboth Baster Union (Baster), South West
Africa People's Democratic United Front (Damara) and the Tswana Alliance
(Tswana).

The Republican Party split from the National Party in Namibia in September 1977,
its main supporters being those whites who supported the revised Turnhalle proposals
and the ending of most forms of racial discrimination (except at the second-tler level m
education and hospitals, in particular) . Its leader, Mr Dirk Mudge, became chairman of
the DTA and the leader of the Herero-based NUDO, Chief Clemens K-apuuo, became
president (Chief Kapuuo was assassinated a year later).

Support for the DTA, always variable among the blacks^ began to erode early this
year. In February 1982 Mr Peter Kalangula resigned as president of the DTA and with-
drew his National Democratic Party from the Alliance. Mr Kalangula believed the
DTA was too closely controlled by South Africa and that its basis as an alliance of eth-
nic parties was giving it the *fataF image of a neo-apartheid movement, which would
cause it to lose an election against SWAPO.3 He wanted the DTA to become a single
party free of ethnic divisions.

The loss of the NDP was a major blow to the DTA as it was the DTA's link with the
Ovambo-the dominant ethnic group comprising about half the Namibian population.
The DTA suffered another set-back in March when it expelled the Labour Party,
which drew most of its support from coloureds. The loss of most of its Ovambo and
coloured support robs the DTA of much of its authenticity as an alliance of all the eth-

*

nic groups *

In May 1982 Mr Kalangula announced the form.ELtion of a new party, the Christian
Democratic Action for Social Justice, which he hoped would become a national party
overcoming ethnic divisions.4 However, its initial support is coming mainly from
Ovambo NDP supporters, and whether it becomes a truly non-ethnic movement re-
mains to be seen. If it does become the focus of the middle-ground parties, either as a
single party or an umbrella organisation, it may eclipse the DTA as the main opposition
to SWAPO in any election.

Although the DTA won the 1978 elections for a constituent assembly, this cannot be
used as a measure of its internal support as those elections were boycotted by the
middle-ground parties (the NNF and SWAPO-D), and none of the internal parties has
contested an election against SWAPO. The DTA's main advantage is that, up to the
time of preparation of this Report, it \ias enjoyed South Africa's moral and physical
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support. Whether South African patronage would be an asset in an election against
SWAPO is another matter.

The <middle-ground? parties

The two major 'middle-ground' groups are the Namibia National Front (NNF) and
SWAPO-Democrats. Mr Kalangula's recently-formed Christian Democratic Action
for Social Justice also occupies the 'middle-ground'.

Namibia National Front (NNF)

The NNF began as a coalition of some seven parties which rejected regionalism based
on ethnic groupings, which also_ rejected the radical stance of SWAPO, and which
wanted to "see Namibia become independent as a democratic and non-racial state.It
advocated a three-tiered, but non-racial, system of government and included in its
objectives the establishment of a free, universal and non-discnminatory system of edu-
cation. The NNF refused to participate in the December 1978 elections for a constitu-
ent assembly because the elections were held under South African, and not UN,

*

supervision *

An original member of the NNF was SWANU, founded in 1959 by Jariretundu
Kozonguizi and based mainly on Herero support. SWANU aimed to form a natlonal
front to struggle for independence and self-determination. Unlike SWAPO, it believed
it should work peacefully within Namibia and advocated the holding of a constitutional
convention under UN auspices to determine Namibia's political future.

SWANU's ^rst maJ01' attemPt to fOTge a ^tjif^j^^?^1,l+r^d,^ ^IL^^n^
joined the Namibia National Convention-a loose alliance of parties and organisations
which also included SWAPO. The NNC was opposed to continued South African rule,
apartheid and the ^tablishment of ethnic governments. However, the NNC was ^
by disscnsion-while most of its member organisations refused to participate in the
furnhalle constitutional talks in 1975 and 1976, three did defect to the talks. When
SWAPO left the NNC several other groups also left and merged with it and, by
December 1976, the only parties of any influence remaining in the NNC were SWANU
and the Damara Tribal Executive.

After the failure of the NNC, SWANU sought to organise a new alliance with
likeminded parties and the result was the establishment, in April 1977, of the Namibia
National Front. Like its predecessor, the NNF has undergone a number of membership
changes. Early in 1978 it expelled one of its more radical members, the Voice of the
People (mainly Nama and Damara members), but gamed a new member in the
predominantly white Federal Party, led by Mr Bryan O'Linn. The Federal Partywasa
non-racial party which could not accept the ethnic basis on which the DTA was
founded, nor the aims and methods of SWAPO. The Federal Party left the NNF in July
1979, as did the Damara Council in March 1982. SWANU was, and remains, the domi-
nant force in the NNF. The other remaining members include the Mbanderu Council,
the National Independence Party and the Namibia Progressive Party.

Although the NNF lacks adequate financial backing, its two major problems appear
to be its lack of significant Ovambo support, and its constantly changing membership
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whichhas tended to erode a significant degree of its support. The NNF remains com-

mitted to_a course of moderation and UN:supervised elections. If it could gain'sigmfi-
cant Ovambo support and stabilise its membership, the NNF could attract much o°f the
moderate black vote in an internationally-supervised election.

SWAPO-Democrats

The other important middle-ground force is SWAPO-Democrats. SWAPO-D was

£rmri^^e^78^d;-tememberofswAPO.MrA°^asShipanga:Inl976
Mr Shipanga^thenSWAPO-s information and pubUcity secretary, andaTumber of
other senior SWAPO members, were arrested in Zambia after having-chaliengedMr
Sam Nujoma-s leadership. They were alleged to have accused Mr N^a^^of
^^?!^n.a^d ofibein^ ?0 de?endent on Marxist aid. In May 1978 Mr Shipanga and
18 others were released from detention in Tanzania, to where they hadbe'en'rSoved;
and m June Mr Shipanga was expeUed from SWAPO. He again "criticised'SWAPO
under M_rNyjoma's leadership^laiming it had abandoned democratic principles and
any peaceful and democratic solutions to the problems of our country'. 5

He also_claimed more than 1 000 SWAPO dissidents were in 'concentration camps' in
Zambia. Soon after he formed a break-away party, SWAPO-Democrat^based'to'a
large extent on Ovambo support.

SWAPO-D initially sought to be included in the NNF alliance and actively SUD-
ported it in its opposition to the Turnhalle proposals and the December"! 97'8'election's.
SWAPO-D's policies were similar to those of the NNF but, despite'negotiations"over
nearly two years, a formal alliance was never realised. SWAPO-D^ntmues as an

independent^ party and ks voice remains one of moderation. Mr Shipanga'dispFayed
cauttous interest in combining with Mr Kalangula's NDP when it broke away from the
DTA in February 1982 but, at the time of preparation of this Report, SWAPO-D
remained a separate party.
If the moderate middle-ground parties could settle their differences and form a last-
ing alliance, theyw^uld probably prove a more formidable opponent to SWAPO-i in an

election than the DTA in ,ts present state. Splitinto a number of sepa^ groups; how:
?le^:^^y^^h!-y^ouldachieyenearl,yas.much-,The-difficulties"ofn^^^
mg an alliance c.amalgamation are notinconsiderable, as Mr Shipangapointed^tm
^^ar^l982 after the NDP left the DTA: /I tried it', he said, ^ut°I found nobody
^a-nt?}ogiv?.,up the ^entityof his Party OT submit to the leadership of somebody else^
s.hou:llalettlTent-be.rThed' the reality °f,imPe"ding; intemationally-supemsed
elections may_succeed in forcing an alliance where negotiations based-on a common
cause have so far failed.

South West Africa People's Organisation (SWAPO)

7h^ mo? radical ^nd..m^st mfl^uential movement in Namibia's progress towards
independence is the South West Africa People's Party (SWAPO).

Origins

SWAPO srew out of the pvamboland People's Organisation (OPO), established i in

957 by a group of Namibian contact workers and students in Cape Town: The most
prominent founding member was Herman Toivoja Toivo. The OPO was essentiaUya
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black labour movement opposed to the system of contract labour and also to rule by
South Africa. Herman ja Toivo was deported back to Namibia in 1958. There, with the
help of others including Sam Nujoma, he organised support for the OPO among con-
tract workers at Windhoek, Walvis Bay, Luderitz, the mining compounds at Tsumeb
and at other localities. The OPO rapidly became a mass organisation. Most, but not all,
of OPO's members and supporters belonged to the Ovambo tribe, as a large proportion
of contract workers had always been recruited from the Ovambo.

During 1959 and early 1960 negotiations took place between the founders of
SWANU and OPO on a possible merger. When the negotiations proved unsuccessful
the OPO leaders decided it should become a mass organisation rather than a mainly
Ovambo one, and so it was renamed the South West Africa People's Organisation to
reflect its growing national appeal. Thus, from its earliest beginnings, 'Namibia's
national liberation movement was closely linked to the aspirations of* *

workers and their grievances'.7

Membership

Although it began as a predominantly Ovambo organisation, SWAPO over the years
has endeavoured to broaden its membership base. It has endeavoured to recruit non-
Ovambo members in major towns and mining areas and has been assisted in this by the
widespread use of contract labour in Namibia. SWAPO has also managed to attract a
number of non-Ovambo parties and political groupings, including the Caprivi African
National Union (CANU) in 1964 and several members of the NNC in 1976-the
Rehoboth Volkspartei, the Namibian African People's Democratic Organisation (com-
prising mainly Damaras) and some Nama groups. The inclusion of these greatly
strengthened SWAPO's presence in southern Namibia.

SWAPO suffered a setback in July 1980 when it expelled its then vice-president, Mr
Mishake Muyongo, and eight other members on allegations that they were organising a
secession of the eastern region of Namibia, including Caprivi. On 6 August Mr
Muyongo announced he was reviving CANU as an independent organisation to fight
for independence separately. He said CANU would be prepared to participate in UN-
supervised elections.8 Mr Muyongo accused SWAPO of being Ovambo-dommated.
Shortly afterwards Zambian authorities banned CANU from operating from Zambian
territory, thus severely limiting CANU's effectiveness as a guerilla force.

Organisation

SWAPO has never been formally banned as an organisation in Namibia and so for most
of its existence it has operated an internal wing as well as an external one-the latter,
however, being the centre of most of its political and guerilla organisation. The external
wing is based in Angola. SWAPO is well organised: apart from its military wing, the
People's Liberation Army of Namibia (PLAN), SWAPO is structured as a
government-in-exile with secretaries for foreign affairs, information, health and social
welfare, and defence. There are SWAPO offices in a number of countries including
Tanzania, Ghana, Sweden, East Germany, the UK and at the UN.

The internal wing for some years operated from offices in Windhoek. These were
closed by SWAPO on 4 June 1979 following the arrest of most of the internal executive.
The Deputy Chairman, Mr Daniel Tjongarero, announced that the office would be
reopened when UN Security Council resolution 435 had been implemented. Mean-
while SWAPO would continue as *a genuine people's movement without [a]
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bureaucracy'.9 The internal wing was never an effective force as its members were sub-
ject to harassment and persecution, and to arrest, banishment or detention if too
outspoken.

Aims and policies

SWAPO's overall goal is an independent, unitary Namibia. Its constitutional proposals
include:

the formation of a unified, classless and non-racial society based on socialism;.

a democratic people's government elected on a one-man-one-vote basis;.

a parliamentary system with a single chamber legislature;.

an independent judiciary;.

impartial civil service;.

. citizenship to be granted to those born in Namibia and to those with five years'
residence;
a Bill of Rights; and.

Walvis Bay and the Caprivi Strip to be part of Namibia..

I-,f.el?cted.to.governl^ent sw^-po would aim to make Namibia self-sufficient by
developing its agriculture and its processing industries. Land reform would be
introduced^as would new forms of ownership such as co-operatives and state-owned
ranches and crop farms. Free and universal education to tertiary level would be avail-
able to all Namibians regardless of race.

Despite the strong support SWAPO receives from communist countries and the
socialist views held by many of its leaders, including Mr Sam Nujoma, SWAPO is con-
sidered to be first a nationalist organisation and second a socialist one. Non-soclalist
countries also support SWAPO, and it seeks assistance from all willing to help regard-
less of political system.

International support

SWAPO enjoys international support from three sources In particular-black African
countries, Soviet bloc countries and the United Nations. It has also received aid, usually
non-military, from a number of Western countries, from international agencies and
from church groups.

The black African countries have provided SWAPO with both moral and material
support, including bases outside Namibia. They have supported SWAPO in the United
Nations and other international bodies, and throughout the independence negotiations
The Front-Line States have been particularly active in assisting SWAPOin nego-
tiations for independence, and Angola, Zambia and to a lesser extent, Tanzania, have
sheltered SWAPO guerillas and refugees. On the nature of Angola's support, Mr Sam
Nujoma stated in an interview in January 1980:

we JSWAPO] enj°ythe ful1 diplomatic, economic and military support of the People's Re-
public of Angola. We do not expect the Angolan people to go and fight in Namibia. But we
appreciate enormously their support of our cause and their sacrifices10

The Organisation of African Unity has also been a major supporter ofSWAPO.
Most of SWAPO's military training and equipment comes from Soviet bloc coun-

tries. In the early 1970s, SWAPO was receiving aid from both the Chinese and the
Soviet bloc. Today, Chinese aid has virtually ceased and military aid is supplied mainly
^t!le,sovi,et ^nlon)^ast Gel'manyand cuba- American defence analysts estimated in
1981 that the Soviet Union had between 200 and 500 military personnel and a number
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of economic advisers in Angola-some of whom would probably be assisting SWAPO.
The analysts also estimated that there were between 2500 and 5000 East German
troops and between 14 000 and 20 000 Cuban soldiers in Angola." Some of these would
also probably be involved in training SWAPO. A Department of Defence estimate of
the number of Cubans in Angola was about 20 000 military personnel and up to 8500
civilian (administration, construction, medical and teachers).12 Most of the SWAPO
weapons which have been captured have come from Soviet bloc countries.

The third major source of SWAPO support is the United Nations, Its support is both
financial and political. Apart from UN recognition of SWAPO as the representative of
the Namibian people (detailed earlier and in previous chapters), SWAPO has received
considerable financial assistance from various UN agencies-mainly for its political
work and to assist refugees. SWAPO has been an active lobbyist at the UN since its for-
mation in 1960, and in recent years has been granted observer status at the General
Assembly and participation rights in all UN agencies (1976).

The guerilla war

In 1962, amidst a growing belief among SWAPO members that armed struggle was
essential if power was to be gained in Namibia a-nd South Africa was to be expelled, the
first SWAPO cadre began military training.13 SWAPO's armed struggle was launched in
1966, after the International Court of Justice rejected the claims of Ethiopia and
Liberia concerning South Africa's administration of Namibia, on the basis of their lack
of a legal right or interest in the subject matter of the claim. SWAPO said the Court's
decision was a gross betrayal of the South West African people, and that SWAPO was
determined to continue the struggle for the liberation of Namibia 'with arms in hand'.14
The Court's decision reinforced SWAPO's frustration with the slow pace of inter-
national negotiations towards independence and the lack of any real progress
therefrom. In the initial stages of the guerilla war, SWAPO attacks were small in scale
and confined to northern Namibia but, in the next 16 years, the intensity of the war
increased and its scope broadened.

The opponents in the guerilla war are the military wing of SWAPO-the People's
Liberation Army of Namibia (PLAN), and the South African Defence Force (SADF),
assisted in recent years first by some tribally-based black Namibian forces and more re-
cently by the South West Africa Territorial Force.

PLAN has grown from a small group of fighters who launched the guerilla war in
1966 to an estimated 7000 to 8000 in 1981.15 Some estimates put the number of SWAPO
guerillas as high as 15 OOO.16 PLAN forces are based predominantly in Angola, with a
few in Zambia. A number of operational units operate clandestinely in Namibia.

South African forces in Namibia have also grown as the guerilla war has increased.
The number in Namibia currently is usually estimated at between 20 000 and 25 OOO,17
but some estimates have gone as high as 50 OOO.18 As well as ground forces South Africa
makes extensive use of its air force. The cost of maintaining SADF in Namibia has been
estimated at from a million (US) dollars a day to about 550 million pounds (stg) a
year.'9 The South African forces comprise regular units (which include conscripts and
Citizen Force members as well as regular soldiers) and tcounter-ins urgency' forces
the latter believed to include mercenaries and members of UNITA, according to some
sources.20 South African forces are stationed at some 40 bases in Namibia.
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There are indications-such as public statements by the South African Prime Minis-
?eI/_^p^v'.BOt,ha^that south Africa maybe finding its military presence in Namibia
increasingly costly The costs m manpower also appear to be increasing: in March 1982
South Africa introduced regulations-to extend compulsory Citizen Force service from
240 days over eight years to 720 days over 12 years, and for all able-bodied whites to be
!i?^J^L]?^^Ld^!eluf^.th^a:^.o!.^!.^^(?rd<ing.t,o^e R^d Daily ^ '
planned increase in South Africa's military presence in South West Africa over the next
three years' is one of the major reasons behind the proposed changes.22

Since late 1975 South Africa has created several tribally-based defence forces. The
Ovambo and Kavango tribal authorities were the first to possess black forces in addition
to tribal police and these were being deployed along the northern border by early 1976.
By November 1977 Namas and Hereros were also being involved. Bushmen have been
used as trackers.

As part of the process of devolving administrative control from Pretoria back to
Namibia a South West African Territorial Force (SWATF) was established in Sep'-
tember 1979. The various tribal security forces were absorbed into SWATF, andit was
announced tha^the force would be under the authority of the Administrator-General
but that the DTA-donunated Advisory Council (later Council of Ministers) wouklbe
consulted on their deployment. For 'practical reasons' overall command of SWATF
would remain with the SADF command This was followed in August 1980 by the es-
tablishment of a SWA Department of Defence to control all units in the SWATF.

Compulsory military service for all races in Namibia, with effect from 1 January
1981, was proclaimed by the Administrator-General in October 1980 in order to ex-
pand SWATF. All Namibian males between 16 and 25 were made liable for service.
Previously military service had been mandatory only for whites, although use had been
made of volunteers from other groups. The first intake occurred in March 1981.

The General Strike

SWAPO guerilla activity was limited in the period 1966 to 1972, and there were only a
few clashes between guerillas and South African police. The catalyst for an increase In
guerilla activity was the General Strike of 1971-72. It was the General Strike which
brought the South African Defence Force to the territory, and it was the General Strike
which caused considerable numbers of young men-some estimates were several
thousand-to leave Namibia and join SWAPO.
The General Strike was the first major nation-wide illegal strike in Namibia. It effec-

!iv?i?.b^ougII.\t,0 a, hak,larSe &ectlons of the territory's economy, and was the first major
expression of black political aspirations as well as being a protest against labour con-
ditions. An impetus to the strike was the June 1971 International Court of Justice advis-
ory opinion that^South Africa's presence in Namibia was illegal. The strike, which in-
volved some 13 000 to 20 000 workers-most of them contract workers, began'on '13
December 1971 and continued until 20 January 1972.23

The majority of the contract workers were Ovambo but workers from the Kavango,
Herero and other tribes also supported the strike. The strike was well organised and fed
to to shutdown of the large Tsumeb smelte, complex, plus diamond, copper, lead and
zinc mmesjhroughout Namibia-bringing the mining industry to a standstill; The rail-
ways, the fishing industry at Walvis Bay and Luderitz, and the construction industry in
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Windhoek also came to a halt, and farming and commerce generally were seriously
affected.

The strikers sought fundamental changes to the system of contract labour and influx
control. Their specific demands included: the abolition of the contract labour system
and the freedom for workers to choose their own employment and change it without
police interference; the freedom to have their families with them or to visit them; equal
pay for equal work; adequate pay in money, not goods; employment bureaux with free
advertising so people could look for jobs of their own choice; the creation of more jobs
in homeland areas; and the abolition of the pass system and its replacement by iden-
tification cards. Underlying these demands was a general dissatisfaction with South
Africa's administration and its apartheid policies.

The strike did result in some changes, including the abolition of the South West
Africa Native Labour Association (SWANLA); measures to make it easier for workers
to change jobs; and employment 'agreements' arranged between employer and em-
ployee to replace 'contracts'. The 'agreement' was to contain details of wages, fringe
benefits and conditions of service. Workers were supposed to be able to 'maintain con-
tact' with their families. However, the changes proved to be mainly cosmetic. While in
some cases workers received higher wages, these were usually offset by extra charges in
areas such as bus and rail fares, and the end of clothing and food handouts. The effect of
the changes, in practice, was not to end the migrant labour system but merely to mod-
ernise it.

The South African Government viewed the strike as a. challenge to the social and
economic status quo in Namibia and reacted accordingly. The alleged strike leaders
were arrested and prosecuted; large police reinforcements were flown to Namibia from
South Africa, to be followed shortly thereafter-on 26 January 1972-by SADF
troops.

During the strike most of the Ovambo workers demanded to be repatriated to
Owambo-a demand agreed to by the South African authorities as it avoided the threat
of open confrontation in white industrial and residential areas. Once in Owambo the
workers were ruthlessly suppressed. A state of emergency was declared, public meet-
ings were forbidden and, after a news ban, there ensued a period of mass arrests and ter-
ror.24 A number of Ovambos were killed or wounded by police rifle fire. Eventually
most of the workers who had been repatriated to Owambo were compelled by the harsh
conditions of the state of emergency and the need to support their families to return to
contract work in the southern areas.

Black resentment at the lack of meaningful change and at South African use of force
to break the strike provided SWAPO with numerous angry recruits, prepared to fight
for their cause. The state of emergency declared in Owambo was retained so that its re-
pressive measures could be used against SWAPO guerillas. The strike increased the
militancy and self-confidence of blacks and also signalled to whites that further changes
would have to follow.

Incursions into Angola

The number of SWAPO guerillas was further increased by a second exodus ofOvambos
into Angola in 1974, following a wave of repression by government-appolnted tribal
chiefs. The number of guerilla attacks in Namibia gradually increased, and led to a
major SADF counter-offensive in August 1975 when, for the first time, SADF units

107



moved into Angola. Ostensibly they went in to protect South African workers at the
hydro-^Iectric scheme dam at Calueque on the Kunene River, but mainly to act against
SWAPO guerilla camps.

Late in October 1975 South Africa brought in major reinforcements and commenced
a drive into Angolathat took it to within 300 kilometres of the capital. Its incursion was
in support of UNITA and theFNLA, and was aimed at toppling the Marxist MPLA
Government which had largely won control in the Angolan civil war after the Por-
tuguese withdrawal. The MPLA Government sought Cuban assistance to combat the
invading force and its UNITA and FNLA partners. The assistance of Cuban regular
troops began to turn the tide of battle and eventually South Africa withdrew. The last
of its forces left Angolan territory in March 1976.

Angola's independence enabled SWAPO to transfer its main centre of operations
from Zambia to the southern areas of Angola bordering on Namibia. SWAPO attacks
and sabotage increased and the SADF again responded by raids into Angola and Zam-
bia. In May 1978 SADF ground and air units attacked the Cassinga refugee camp 250
kilometres inside Angola and two transit camps named Moscow and Vietnam: some
600 Namibians were killed and hundreds more wounded. The South African force took
about 200 prisoners back to Namibia.25 For a while guerilla activity declined, but in
1979 and 1980 South Africa was forced to undertake further raids.

In August 1981 South Africa launched 'Operation Protea'-its largest incursion yet
into Angola against SWAPO bases. The Angolan Government estimated 1 1 000 South
African troops were deployed.26 Virtually all of Angola's Cunene Province was under
South African occupation for almost three weeks. Contact was made with Angolan
troops and a number were killed during the incursion. In the following month South
African aircraft destroyed most Angolan radar and anti-aircraft sites within a 150 kilo-
metre zone north of the Namibian border.27 'Operation Daisy' followed m November
1981 and involved a three-week advance 20° kllometres into Angola and 'Operation
Super* took place in March 1982. Each took its toll in SWAPO guerilla lives.

Although these raids have weakened SWAPO, they have not stopped it. On 16
November 1981, while 'Operation Daisy' was still underway, SWAPO guerillas
attacked several strategic South African bases and installations, notably the Ruacana
powerstation, for a while depnvmg Namibia of mamselectncity.2UnA^
lowing SWAPO's announcement of la general offensive' against the SADF in Namibia,
SWAPO was described as carrying out its most agressive operation in the 16 years of the
guerilla war.29 A SWAPO force of about 45 guerillas penetrated as far south as Tsumeb
to lay a trail of land mines, and also ambushed an armoured personnel carrier. In less
than a week 33 guerillas, eight soldiers and 19 civilians were dead as a result of the
incursion and the South African response.30

The South African incursions and their effects on SWAPO give strength to the argu-
ment that South Africa is trying to establish a buffer zone between Namibia and Angola
through the occupation on a semi-permanent basis of huge tracts of southern Angola.
Such a buffer zone would secure and strengthen South Africa's position in negotiations
and in the event of a ceasefire.

Casualties and refugees

Accurate figures on casualties of the guerilla war and on the number of Namibian ref-
ugees outside Namibia are difficult to obtain. South African estimates of the number of
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lives lost to the end of 1981 are in excess of50003[-the great majority of them SWAPO
guerillas, refugees or black civilians. SADF losses are believed to be in the hundreds.

The number of Namibian refugees in neighbouring countries such as Angola and
Zambia is also difficult to ascertain. One report put the number in Angola at about
60 000, with some 4000 to 5000 in Zambia and a smaller number in Tanzania (and per -
haps also in Zimbabwe). 32

Security legislation

The lives of nearly all black and coloured Namibians have been affected by legislation
designed to suppress dissent, to isolate SWAPO and to enable wide-ranging police and
military activity.

Proclamation R17, which was enforced in Owambo in February 1972 after the Gen-
eral Strike, imposed restrictions on political activity and on freedom of movement and
speech. A dusk-to-dawn curfew was put into effect and the ability of the police and
army to act without recourse to the courts was strengthened. These measures were ex -
tended in 1976 by Proclamation R89 to cover the entire northern section of Namibia,
when Kavango and East Caprivi were also declared security districts. As a conse-
quence, more than half of Namibia's population was placed under virtual martial law.

These proclamations were replaced by Security Districts Proclamation AG9 in
November 1977, which eased the restrictions applying in Owambo, Kavango and East
Caprivi, and the restrictions were further eased in January 1978. The easing of restric-
tions was short-lived for those in Owambo for, on 18 April 1978, the Administrator-
General enacted Proclamation AG26, after weeks of violent incidents and clashes be-
tween SWAPO supporters and those of the DTA. By the proclamation the
Administrator-General gave himself unqualified powers to detain, indefinitely and
without charge, any persons whose actions were felt to 'promote violence or intimi-
dation'. The proclamation also gave any police officer the power to arrest and, once the
Administrator-General had issued a warrant, to detain a person for an indefinite
period.

For those in other security districts the relaxation of restrictions ended in June 1978,
with Proclamation AG34 (Security Districts Amendment). Under AG34, it was for-
bidden to drive or travel in a vehicle or to pick up passengers during the night without
the written consent of a peace officer or an officer of the security forces.

In May 1979, under Security Districts Proclamation AG9, the state of emergency
was extended southwards as far as Windhoek, putting 50 per cent of Namibia^ terri-
tory and 80 per cent of its population under virtual martial law. The security forces
were authorised to search people and premises without warrant, and to prohibit any
public meeting held without the permission of a magistrate. Detainees could be held by
the security forces for 30 days without recourse to a lawyer. In February 1980 an
amendment to Proclamation AG9 further restricted movement in Owambo: travel on
any road could be prohibited by the local SADF commanding officer. In November
1981, new amendments were proposed to Proclamation AG9, which would empower
members of the security forces to interrogate detainees held longer than 30 days.

In addition to the restrictions on their movements, a number of Ovambos were forced
to resettle. An area three kilometres wide along a 250-kilometre section of the
Owambo-Angolan border was declared a 'no-go' area. Entire villages were razed and
hospitals and community facilities closed down. By July 1976 when the strip had been
cleared of people, nearly 50 000 civilians had been resettled in 'protective villages'1. The
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villages, ostensibly there to protect those inside, effectively isolated SWAPO from its
support among the general population.

A range of South African legislation has been applied in Namibia over the years to
combat SWAPO guerillas and minimise dissent. The legislation includes the Terrorism
Act of 1967, made retrospective to 1962 (see Chapter 3), the Suppression of Commu-
nism Act of 1950, the Unlawful Organisations Act of 1960, the General Law Amend-
ment Act of 1969, and the Internal Security^Act of 1976 Reports early in 1982
indicated that new legislation, the Combating of Terrorism Bill, was to be introduced to
replace most of the above.33 While it maintains many of the provisions of earlier
legislation^it remains an act of 'terrofto cripple, prejudice or interrupt any industry
or undertaking, or the supply and distribution of food items, fuel and petroleum prod-
ucts, or public amenities and it would continue to be a cnme to en§ender feelmgs of
hostility between members of different 'population groups', or to obstruct or threaten
peaceful and orderly constitutional development-it does propose to replace the death
penalty with a maximum sentence of 20 years'imprisonment.34

Amnesty

An amnesty was offered to SWAPO guerillas on 5 December 1979 by the
Administrator-General. Under the terms of the amnesty, anyone who had been in-
yolved in 'terrorist' activities-with the exception of those who had killed or seriously
injured anyone-could give themselves up to the military, police or a government auth-
ority and they would be granted an indemnity certificate. They would, however, have to
under^up to 30 days- detention for.idemification and health checks and to undergo
preparation for re-entry into civilian life. The amnesty offer met with little success, and
by November 1980 only 12 persons were reported to have given themselves up.35

Conclusion

Zimbabwean gueriUas were more successful in prosecuting their guerilla war because
there were more of them, they could operate on a number of fronts and throughout
Zimbabwe, and they were fighting a small-if determined-white settler population.
The Namibian guerillas do not have these advantages. They are smaller in number and
are supported by a considerably smaller black population; they are operating basically
ononefront-the border with Angola and Zambia, and they face an occupying force
rather than a settler population-which can command far greater resources of men and
weaponry.

A guerilla victory in Namibia is less likely than it would have been in Zimbabwe
where whites were leaving in increasing numbers prior to the Lancaster House consti-
tutionaHalks. If there is no settlement the Namibian guerilla war will probably become
a war of attrition-that is, unless SWAPO forces are bolstered by armed forces from
other countries. Should that happen the southern Africa region may be on the way to a
race war which could well directly involve the major powers.
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CHAPTER 8

Discrimination and social
conditions

Throughout the 20th century the non-white population of Namibia has been
disadvantaged by discriminatory treatment based on race. Segregation and land dis-
crimination began under German rule prior to the First World War and was extended
by South Africa after it was granted the mandate for South West Africa in 1 920. Once
the National Party came to power in South Africa in 1948 its policy of apartheid (sep-
arate development) was applied in Namibia as well as South Africa. The application of
apartheid was particularly evident in the implementation of the Odendaal Plan (see
Chapter 3).

United Nations resolutions have regularly condemned South Africa for its extension
to Namibia of apartheid practices and for policies 'aimed at destroying the unity of the
people and the territorial integrity of Namibia through the establishment of separate
"homelands" based on racial and tribal distinctions'.1 Since 1973 the UN has strongly
condemned South Africa's "brutal repression of the Namibian people and its persistent
violation of their human rights'.2 These and other UN resolutions have generally
reflected international opposition to South Africa's extension to Namibia of its
apartheid practices.

South Africa's policies have affected almost every facet of the lives of blacks and
coloureds in Namibia. They have led to gross inequalities in economic and social con-
ditions between blacks and whites and, until the late 1970s, to inequalities in political
rights. For most of this century blacks have had little say in their own government, little
freedom to choose employment and living areas, and little opportunity to improve their
general economic and social conditions. Recent moves within Namibia have removed
the legal basis for most discriminatory measures, but actual practices and white atti-
tudes will take longer to change. The Committee believes that only when Namibia be-
comes an independent nation will blacks have real opportunities to improve their pos-
ition and gain full equality with whites.

Political and constitutional rights

Until 1978 blacks did not have political rights at the national level, although there were
varying degrees of political involvement at the ethnic group level-in some ethnic
groups non-whites were able to choose their representatives in what were, in effect,
local councils. It was not until the December 1978 internal elections that blacks and
coloureds were able to vote at the national level. In 1980, non-whites voted in elections
for newly-created second-tier authorities, based on ethnic groups. Both elections were
boycotted by the non-ethnic middle-ground parties (NNF, SWAPO-D) and SWAPO.
To the extent that black parties have never been officially banned in Namibia, freedom
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?!^!so.d?tlon..exists' T.he south African administration has, however, effectively
prevented strong opposition to its policies and the promotion of any radical alternative:

^o.^_Afr-ic^hasi.encouragecl,the develoPmentofeth"ically-based political parties
and amancesTParties.atthem>tionalieve>. wh- '"'y national, non.thmcpar:
tiesjiuchas SWAPO and SWANU are not banned, their development-has"not~been
-ged.ancUhe.ntemal wing of the most outspoken of the nationafparties;
^^?^as^uff![ecLr,e8u.lar.h?rassment- The activity of national parties has been
hampered by the ethnic basis of the existing governmental structure and restrictions on

freedomofspeech and assembly which apply particularly in Owambo-lwhere'neariy
half the Namibian population is located.

^??? [r-o.?.se^^ty^elat1ed Iesislatlon used to control or prohibit meetings in the
;s=fs ass ^±^s^Administration Proclamation of 1928, which
empower local authorities to supervise, control and prohibit meetings of blacks; have
also been used.

Freedom of movement

Political activity in Namibia has also been restricted by a lack of freedom of movement
for blacks under the system known as influx control, including-^pa.sl^:iom:
relaxation of the system has occurred since 1977.

Legislation imposing influx controls has included the Native Labour Proclamation of
I91(uheva^ancyproclamation of 1920, the Native Administration'Prociamation
NOLHOf19^the Nativepasses (Rehoboth ^iet) Proclamation o^l930:theExto>:
Territorial "dNorthernNatives Control Proclamation of 1935, the Natives"(Urb'an
Areas) Proclamation of 1951, and the Aliens Control Act of 1 963.

The effect of laws such as these was to severely restrict the movement of blacks and
^oloureds_m Namibia. No black could leave his homeland without" a'valid pass. AU
Uacksove^years were requi.d to carryapass at all ^s and produce .onTequest:
FaUu^todoso could result m arrest, detention, imprisonment or a fin. Only S
ch!efs.headmen;.teachlrs)policemen and cler^ were exempted ^dthenonTy'if"they
carried a sukabk certificate. Blacks seeking work were only allowed to-remain'i in an

urban area_for72 hours without offirial permission. Raids were made penod.caUy by
^ Thyguaristo chelon !-S rcside-e ^^^^~
^,^Y=Sf.mfl^ro^Mm^<MaTk^authorities to re.noye political .undesirables^ndTepatriate- themto-thel.omeianck
Whites were prohibited from entering a homeland unless they had obtained a permit:

?^.:^?CAO^er/1977' ^t,ions of ^.numbTr of 'pass laws' were repealed by the
Admmistmtor-GeneraLMrJustice Steyn. The eight sections of the Native Admmistr^
tiOnProclamato No. 11 of 1922 which obliged blacks to carry passes and to produce
themonde^dwere^nded.^ sections of the Natives (Urban Areas)S
mationof 1951 which had made it illegal for a black to be in an urban area for more
than 72 hours without an official permit were also repealed. Whites, under'certain'cir:
cumstances, were allowed to enter homelands without official permits. These relax-
ations, however, have not resulted in complete freedom of movement for biacksTas
some_oftheold legislation ^ains in force and has been reinforced by-new-secunt,
legislation. Restrictions on the movement of people in desigmted'secunty districts
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continues-curfews are applied, 'no-go' areas exist and, in Owambo, permission is
required to travel by vehicle at night and to pick up passengers 1

Passes were replaced from April 1980 by new identification cards which were issued
to all residents 16 years and over, irrespective of nationality or ethnic origin. This was
provided for under Proclamation AG63 (the Identification of Persons Act) which also
stipulated that possession of the cards was compulsory and that they were to be pre-
sented on demand. Failure to do so could mean detention by members of the security
forces and a fine of R500 or six months' imprisonment.

Law and order

In a society such as Namibia, in which the majority of the population is prevented from
freely expressing their political views and are denied many fundamental human rights,
the administration requires strict measures by which to maintain control. In the case of
Namibia the South African administration extended many of its repressive security
laws to the territory and enacted other laws for specific application in the territory.
Most of those affected by the laws were blacks.

South African security laws extended to Namibia have included the Terrorism Act of
1967, the Internal Security Amendment Act of 1976 (and before it the Suppression of
Communism Act) and the Riotous Assemblies Act of 1956, which was used m 1976 to
ban, without recourse to the courts, assemblies or gatherings judged to be 'riotous' by
the police. Certain discriminatory laws, such as the Group Areas Act, were not ex
tended to the territory, but in practice most blacks and coloureds working in urban
areas were forced to live in separate townships.

A number of security laws specifically enacted for the territory were detailed in
Chapter 7.

Arrest and detention

Although the laws in Namibia apply equally to blacks, coloureds and whites, in practice
they affect mainly blacks. This is particularly the case with security laws.

Under the Terrorism Act any high-ranking police officer can arrest, without charge,
a-.^ctedrf^e-^!sm;'^&S^S^^S;n^:mation about 'terrorism'. Subject to certain conditions, detainees can be held indefini
tely and incommunicado until they have 'satisfactorily' answered all their interrogators'
questions. No court of law may pronounce upon the validity of the detention or order
the release of any detainee.

Namibian state of emergency proclamations have given police and defence force per-
sonnel sweeping powers of arbitrary arrest and detenticm without trial in areas under
martial law. At times it has been possible to legally detain a person for an indefinite
period if that person is believed to have information about a crime. Use has also been
made of indefinite preventive detention under section 10 of the Internal Security Act.

Many opponents of the South African administration have beenarbltrarily arrested
and detained for varying periods, sometimes for many months. The majority of de-
tainees are eventually released without being charged. While detained they are often
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held in solitary confinement, without access to lawyers or relatives. Most arrests and
detentions occur in the northern 'operational areas'.

The number of detainees is difficult to ascertain as no figures are published and fam-
ilies are not usually informed of a detainee's arrest. However, it is believed that 303
people were detained in Owambo under Proclamation R 17 in 1972, and in late 1975
over 200 members of SWAPO and the NNC were detained following the assassination
of Philemon EUfas, Owambo's Chief Minister.3 In June 1979, some 75 persons, includ-
ing all but one of the members of the executive committee of the internal wing of
SWAPO, were detained. Nearly half were still in detention at the end of'1979.4

Torture

There have been numerous reports of the use of torture in Namibia by the police and se-
curity forces during interrogation of detainees. The severity of the torture differs from
one case to another but all cases show a disregard for basic human values, and some of
them involve racial prejudice. A number of deaths have resulted from the use of tor-
ture. Accounts of methods used include beatings, electric shock, deprivation of sleep,
suspension by the hands, burial alive, water torture and prolonged exposure to heat and
cold. 5

Political prisoners are generally treated harshly and are allowed only limited contact
with families-sometimes none.

The judicial process

A number of South African and Namibian security laws, while they do not deliberately
reverse the onus of proof, in effect force an accused to prove his innocence. In the case
of the Terrorism Act, for example, if a certain act is proved to have been committed, it
is presumed that the accused's intention was to endanger the maintenance of law and
order. To establish his innocence an accused has to prove beyond a reasonable doubt
that he did not intend certain results which define the endangering of the maintenance
of law and order.6

Until 1981 the Namibian judicial system was integrated with that of South Africa. .T

The territory was divided into 18 magisterial districts with three detached assistant
magistracies. Appeals from magistrates courts were to the Supreme Court of South
Africa (South West Africa Division). This Court had jurisdiction over the whole terri-
tory. Namlbians charged with crimes under security legislation could be tried anywhere
in Namibia or South Africa by South African-appointed judges. This system prompted
SWAPO leader Herman Toivo ja Toivo to say at his trial in Pretoria in 1 968:

We find ourselves here in a foreign country, convicted under laws made by people whom we
have always considered as foreigners. We find ourselves tried by a Judge who is not our
countryman and who has not shared our background.7

One of the last occasions in which a death sentence was passed in Namibia occurred on
13 October 1980 when a black farm worker, Markus Kateka (40) was sentenced to
death in the Windhoek Supreme Court on charges under the Terrorism Act of
supplying SWAPO combatants with food and accommodation, assisting them to attack
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the farm he was working on and urging them to kill the owner and members of his
family. Mr Kateka's defence was that his actions were not premeditated and he had
acted out of fear. He was illiterate and had not attended a political meeting. In passing
sentence Justice Strydom said that SWAPO's objectives were 'detestable* in that it
wanted a political order which 'promised no good for the country'.8 The sentence was
later commuted to 17 years' imprisonment.

In 1981 a number of changes to the Namibian legal system were announced. A Su-
preme Court of South West Africa was to be established on 1 January 1982. The Coun-
cil of Ministers was given the power to recommend the appointment of judges to the
Administrator-General, who retained the final say in their selection. Two Bills
introduced into the National Assembly in November 1981-the Criminal Procedure
Bill and the Magistrate's Court Amendment Bill-were intended to give magistrates
courts certain functions previously carried out by the regional courts abolished in 1980. 9

Access to the civil service

The civil service in Namibia has long been dominated by whites. Although non-whites
have been permitted entrance to the civil service, they have generally occupied pos-
itions in the lower ranks while whites have held most of the middle and nearly all the
senior positions. In 1968, for example, the civil service consisted on 10 121 positions
4916 were for whites, 469 for coloureds and 4736 for blacks. Of the positions for blacks,
more than half (2471) were for labourers, 1599 for teachers and the remainder were
mainly low-level clerical positions (stores assistants, interpreter-clerks, etc.) and other
semi-skilled and unskilled positions (drivers, handymen, telephone workmen, border
guards and health assistants, etc.).^ In 1976, of the 20 000 people employed in govern-
ment departments and agencies, 1 1 000 were non-whites.'' Again, apart from teachers,
most of the non-white positions were for low-level clerical, semi-skilled and unskilled

* *

positions.
According to Thomas (1 977), about 20 per cent of whites in the civil service could be

easily replaced by blacks if this were necessary, and another 35 per cent were 'replace-
able' assuming sufficient black high-school leavers were available. The remaining
whites would be much more difficult to replace under existing educational
preconditions.' 2

The civil service is being 'opened up' to some extent by the current administration
in Namibia but as yet-as far as the Committee is aware-there is no program of
'positive discrimination" or other "affirmative action' to make up for years of ethnic
discrimination. While much could be done immediately, to some extent black ad-
vancement in technical and senior areas may lag because of previously limited black
access to higher education. Efforts should be made now to encourage black access to
higher education to provide the skills necessary after Namibian independence and
the return to South Africa of at least some of its expatriate administrators and
skilled personnel.

Labour conditions and employment

Until 1977, the South African administration of Namibia effectively stifled the
emergence of a free labour market. In addition to a wide array of discriminatory
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laws and regulations, the lower economic and social position of blacks and the lack
of equal education and training opportunities restricted their freedom-to'choos'e their
WOIk;._on,the who^ only the-lower categories of employment: particularly menial
a!l!LUI!s.kille(Lmainual Jobs' ^ere available to blacks, although a few were able to
enter pro.f?ssiona1.'. se^li-professional .and technical occupations Whites held the
senior and best paid jobs, and coloureds some of the intermediate positions.

There were few employment opportunities in the homelands and most blacks were

forced to kave their homes and families to seek jobs in white areas "Namibia "in" the
1970s had one of the_highest percentages of migrant workers in its work force In the
world (between^ 50-^per cent)-most recruited under the "system- of-cm
labour which until 1972 was run by the South West African Native Labour Associ-
ation (SWANLA) a government-sponsored recruitment agency After the General
slr;ke»OL^7/^LSWANLAWas/ePlaced ^ emP!o?men?orhbour"burea"x:'and
comracts^-agreemcnts-. A person wisMngto work -had to go through the-bureaux
and^cept what employment .as ofier^ If a worker was blacklisted byYb^au
he did not work. Contract workers provided most of the labour" for the *

mining,manufacturing and fishing industries.

iBlic.,k.^o?TidicLn.ot ^ave ?he.freedom to leave their employment, nor did they
^..?n^LOL?c^!aveL?e^hadno redress against harsh and unfair treatment by
?,hfJI TJ?ioy!!!;-T.h^ c?intrac or asreements were usually for one to two years and
were rarely renewed, thus preventmg blacks developing-skills'and-obtainm" g pro-
motion. They had to return to their homelands when Uiei; contracts'expired;

^l?ne.,^!k/inf^rn_°?t^laSkswere re5uired to livem 'single-men' compounds or
!!T-ls^h!rc-.!!le_?andard..of acc?mmodation and food wasp^or andwhere'they were

^der.th\constonLSU_pemsionoftheiremPIOyersand-thepoiice:T^
^it^lt?^!,^?^i!^lli^^t^he?'_ex^e_p .fort,hef^ hoobtai^
manent residence in black townships or on farms in the white zone.

?l-t.h<Lmid"l.970s ^few,o^the.I^ore Progl'essive employers, particularly the larger
companies such as Consolidated Diamond Mines, became critical of a'numberoof
!SJ^S^f.!he..co;ltracllabour syst,em and did their o^n recm^mg m Owambo;Tettmg
prospective workers know in advance about condkions and opportunities:-Som^
^?I?Pa:n?_ operated a sys^em whel'eby employees who had proved satisfactory were
given preference in re-employment.

^n^Ll9JJ^a^Lof^J^rsL^?!c.ts^f^c[im.inati?n.i1,1 ^york and employment
hay, been eUminated-at least insofar as discriminatory legislation is concerned: At;;:
tudes may take longer to change. In legal terms blacks are now free to seekworkwhere
they want to choose the employer and job that they want and in the public sector'and
m^ area, of private enterprise, are entitled to receive equal pay for equal work and
qualifications, regardless of race.

?<^ever'_??e is sti11 a,conslderable gulf between theory and practice and the equal
pay^principal, for example, is honoured more in the breach than in the observance:
Legal job^eservation ended in 1980 when the Mines and Works'Ordinance mthe
mining industry was the last to have job reservation-was repealed.

Sit^^ond_tl.ue-to.domin^te inmost skilled areas because of shortages of qualified
blacks. Some companies, such as Passing Uranium Ltd, have recognised this and have
introduced formal and on-the-job training schemes to equip blS~ with" the" skUk
required.
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Trade unions

Prior to 1978, although black trade unions were not illegal, they were ignored in most
legal provisions and blacks were specifically excluded from the definition of 'employee'
in legislation dealing with the settlement of industrial disputes, the registration of trade
unions and conciliation procedures.13 Black unions were not able to apply for regis-
(ration and hence were not recognised by the authorities. Attempts to organise blacks
into trade unions were on occasion broken by the authorities by use of provisions in se-
curity legislation to harass, arrest, detain or deport organisers or 'agitators',14 Blacks
were forced to organise informally, usually to little effect,

In 1978 the legal situation, at any rate, changed. From July 1978 blacks were able to
join registered trade unions when the section of the Wage and Industrial Conciliation
Ordinance of 1952 which barred blacks from joining unions was abolished. Recognised
unions still had to be registered, however, and new requirements were laid down which
made it illegal for any trade union or employer organisation to affiliate with a political
party or grant it financial assistance. Some suggest this provision was aimed primarily at
the National Union of Namibian Workers (NUNW), a national union organisation
affiliated to SWAPO-in fact, the organisation's trade union wing. 15

Two of the four major white unions immediately applied to have black members.
One of these was the SWA Municipal Staff Association (SWAMSA) with an all-white
membership of 1000. However, to prevent white members being outvoted by a poten-
tial 2000 black recruits, the union at the same time proposed to amend its constitution
so that new voting and electoral arrangements would provide for equal delegates from
white and black branches.16 Unions could be all-white, all-black, or have both as
members, but there was no specific requirement in the 1978 changes for unions to be
non-racial.

Education and training

Racial discrimination in Namibia is clearly evident in education. The inequalities in the
education received by whites, coloureds and blacks are marked and numerous.

Until 1961 government-funded schools were available only to whites-schools for
blacks and coloureds were run by the missions, occasionally with government subsidies.
From 1961 the South African administration began to provide schools for blacks and
coloureds, but the funds were inadequate. From 1972 the South African Department of
Coloured, Rehoboth and Nama Relations controlled coloured education and the South
African Department of Bantu Education controlled black education. Control of edu-
cation for all groups reverted back to Namibia in 1 978.

Current educational arrangements are a product of the three-tier system of govern-
ment introduced in Namibia in 1979. Education has become a responsibility of the sec"
ond tier of government, Le. regional ethnic governments, with each ethnic group re-
sponsible for education up to the level of primary school teacher training. This has
enabled white schools to remain white and thus has perpetuated previously existing
inequalities, because white teachers are generally better trained, white schools are bet-
ter equipped and pupil-teacher ratios are much lower.
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]?^n^kur^on..edu.catio,n..I'eflectsj!1? d^ree of preference given to whites. In
L97,7:78/^all.ocationforwhites was R20miUion (R681 per pupiiy compared"to~R6"8
I^ulo^22.l?!r_pui?).forcol?ureds and R15-8 million (R104 per pupil) foi.blacks. 17

Thus each,white pupil received six times as much financial assistance as each black
pupH^nd three tunes as much as each coloured pupil. An effort is being mad^recto
I^d!^e^nDtT^ ^t.h!^i.fficiult}; o/the ^sk i^l^slrated bythe fact that if the average
amount ofR681 spcnt on each white pupil in 1 977-78 were spent on each coloured and
^lc.ki P-USiLk..woulc!,hav^ use,d"?? ^lo,I'e thanhalf the total of government revenue

raided in that year within Namibia.'" To have reduced the average c;ass'sizelfor colour
and-blac.kc.hildrenAothe samejevel as for whitesl based on enrolments then, would
haverequired an additional 530° teachers, compared to the then gross addrtion of 300
teachers a year.19

In 1979)there were aPProxTately 22 000 white, 29 000 coloured and 173 000 black
^entsattendingschod (see Table 8.0, but of the total of224800 onry22'900'pu;U:
or^K) per cent were students at_secondary level, and the majority'of These were wh^e;
^?,^^,a«tei^'75Q5 f,?^?-^ b^k^nd,,? children of schooTage were receiving
education mj979, with 90 per cent of coloured children receivmgTomreducation^Be5
tween-I970:7?.the number "f.bl^recriving some education n°earty'doubTed'and 7he
number of coloured increased by half, while the number of white students remained
constant.

Table 8.1: Education in Namibia, 1970-79

1970 1975 1977 1979

Total pupils and students 133816 182746 203 927 224 861
Black and Bushman 92786 134551 152432 173433
Brown 18980 25707 27901 29405
White 22050 22448 23594 22023

Total primary school pupils 123 110 166747 181 678 198077
Black and Bushman 90282 129 927 143 139 160786
Brown 17785 22 187 23715 24408
White 15043 14633 14824 12883

Total secondary school pupils 9789 14562 19986 22886
Black and Bushman 1 943 3654 8388 11 609
Brown 1 195 3520 4186 4659
White 6651 7388 7412 6618

Total teachers 3899 5269 6039 6787
Black and Bushman 2042 3 142 3829 4596
Brown 679 890 977 1039
White 1 178 1 237 I 233 1 152

Total schools 607 751 822 920
Black and Bushman 422 571 641 743
Brown 105 100 102 103
White 80 80 79 74

sorlce'\ oErric\Le<i?"er' pieter Esterhuysen and Theo Malan, A^'A/^ ^ /'ro^ertu, (Africa Institute of South
Africa, 1980),p. 57.

.T?^llc^lv^lfft.s^ol.byt.heencl °fPrimary, having <sither dropped out volun-
!!^LT^/?^dt-^ter^inaeirsch^olmg.due\omsufficientpiace^
schools. Until 1980, education was compulsory for white children between seven and
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16 years but optional for non-white. At the end of 1980 education was made compul"
sory for all children, regardless of race, between six and 16 years. Provision was also
made for a National Education Council and an independent examination board.

Separate syllabuses were used for each racial group until January 1978. In December
1977, after much agitation by blacks, it was announced that the system of separate edu-
cation for blacks would be abolished and all racial groups would be educated under the
same curriculum. Final year examinations are now uniform for all races. However in
primary school, instruction is given in the pupil's mother tongue, whereas in secondary
schools blacks are taught in one of the official languages. Blacks are therefore at a dis-
advantage compared to whites in that they have to change their medium of instruction
between primary and secondary school.

Tertiary opportunities for non-whites in Namibia are limited. While white students
can take courses at South African institutes and universities, black students, due to
financial and other impediments, are generally unable to do this. Consequently, they
depend largely on teacher training and trade training colleges in Namibia for tertiary
education. In 1980 an Academy for Tertiary Training was opened in Namibia to offer
courses generally of technical college or technikon level but also certain university
courses, following the syllabus and written examinations of the University of South
Africa in Pretoria.21 The Academy was open to students of all races.

Health

Prior to 1980, health services were organised directly on racial lines with facilities for
whites, coloureds and blacks completely separate. Blacks were discriminated against in
the distribution of funds and facilities for medical care, the majority of which went to
white urban areas. Consequently, blacks in the homelands had limited medical atten-
tion and few preventative programs. The medical facilities provided in the homelands
were generally run by the missions. The lack of health facilities in the homelands
showed itself in a greater incidence of disease, particularly tuberculosis, venereal dis-
ease and addictive diseases, as well as a higher infant mortality rate, among blacks.22

In 1980, health services became the responsibility of ethnic authorities. Thus medical
services continued to be organised on a racial basis, and in fact were being further frag-
merited. Inequalities in the provision of medical facilities and finance continue. Of the
152 doctors practising in Namibia in 1981 only 20 per cent did so in the homelands, giv-
ing a doctor/patient ratio of one doctor per 17 000 people in the rural regions.23 Of 16
dentists in the territory none practised in the homelands.

Annual per capita expenditure on health services in 1980-81 was estimated at
R233.70 for whites, compared to R56.84 for people in Kavango, R37.06 in Caprivi,
R24.85 in Owambo, Rl 5.02 in Damaraland and R4.70 in Rehoboth. The imbalances in
medical services and expenditure are reflected in mortality rates for children under the
age of one, the rate for blacks was 163 children per 1000, for coloureds 143 per 1000
and for whites 21 .6 per 1000; seven per 1000 of whites of all ages died every six months,
compared to 18 per 1000 of blacks and 24 per 1000 of coloureds.24
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Housing

Housing conditions for blacks in Namibia are generally poor and facilities few
particularly in squatter camps on the outskirts of urban centres where overcrowding,
bad lighting and drainage, dusty roads and few schools are the norm. Crime rates in the
townships and squatter camps are rising. Overcrowding is being aggravated by an influx
of refugees from rural areas-partly because of drought, partly because of widespread
unemployment and partly because of the guerilla war.

The relaxation of influx controls in 1977 and the repeal in 1979 of legislation barring
blacks from buying land m urban areas have also contributed to overcrowding in the
townships. Although blacks, in theory, are now able to live where they wish, in practice
homes in white suburbs are beyond the reach of most, either to rent or buy, and local
government regulations may also be hindering integration. The result is that most
blacks continueto live in the black townships. Official statistics in January 1982 put the
population of Katutura, the major black township on the outskirts of Windhoek, at
35 000. Unofficial estimates put the figure closer to 50 000 or 60 000. The total number
of houses in Ka-tutura was 5756.

Access to public facilities

The Abolition of Racial Discrimination (Urban Residential Areas and Public Ameni-
ties) Bill of 1979 provided for the opening to all races of all types of public hotels, hol-
iday farms and resorts, restaurants, cinemas, recreation areas, nature reserves and rest
camps. It became illegal for anyone to intimate that a public amenity was reserved for a
particular race. As from July 1980, any person infringing the legislation became liable,
on conviction, to a maximum penalty of R300 or three months imprisonment.

Despite this legislation and amendments providing for the withdrawal of trading li-
cences of owners of amenities refusing to admit all races, there are still loopholes which
enable discrimination in access to continue. One such loophole results from the fact
that^amenities such as swimming pools and libraries have become the responsibility of
local governments, and in the case of Windhoek, for example, the white local govern-
ment has continued eflTective segregation by devices such as limiting access to persons
who are registered property taxpayers. Few blacks are.

Immorality and mixed marriages

Until October 1977 several laws prohibited sex and marriage across the colour line, in-
eluding the Immorality Proclamation of 1934, the Prohibition of Mixed Marriages Or-
dinance of_1953, the Immorality Amendment Ordinances of 1953 and 1954, and section
2 of the General Law Amendment Ordinance of 1956. On 14 October 1977 the
Administrator-General repealed these laws.25
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Conclusion

The inequalities between the races in Namibia which have resulted both from the
pre-1977 legal framework and racial prejudice will take a long time to overcome. South
African policies in Namibia pre-1977 have left a legacy of under-developed and under-
utilised human resources, the result of discrimination based on colour.
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CHAPTER 9

The economy
Introduction

Namibia has sufficient resources to form the basis of an independent and self-
supporting economy. The territory will not reap the full benefit of those resources,
however, until it is politically independent.

Namibia is endowed with considerable mineral resources, has a good agricultural
base and, except in the north, a relatively well-developed infrastructure. Until the last
couple of years it also had a flourishing fishing industry, based on Walvis Bay. There are
a number of restraints on the economy, including its small population, large areas of
desert and semi-desert grasslands, variable climatic conditions, and a scarcity of water.
All fuel for power and transport has so far had to be imported. The mining industry is
subject to the vagaries of international demand and prices, the livestock industry is lim-
ited by carrying capacity and the fishing industry is currently in the doldrums as a result
of overfishing. All three industries, particularly mining, are subject to a considerable de-
gree of foreign, particularly South African, ownership and control.

As with most African countries, the economy is a dual economy, with a modem wage
sector superimposed on a traditional subsistence sector. The latter constitutes by far the
major economic activity in the northern part of Namibia and in other homeland areas,
and provides employment or subsistence income for nearly half the total labour force. 2

This chapter will examine the main features of the Namibian economy, including its
dependence on South Africa and the extent of foreign ownership in the territory, and
consider the prospects for a viable economy after independence.

Gross Domestic Product

Total Gross Domestic Product (GDP) in 1979 was about R 1.2 billion. The contri-
bution of the various sectors to Namibia's GDP has fluctuated from year to year. In
1979 mining accounted for 49 per cent of GDP (almost R600 million) having declined
from a record 51 per cent in 1978-mainly because of a drop in diamond earnings.3 The
combined output of agriculture, forestry and fishing in 1979 accounted for only nine per
cent (Rl 11 million), and would have been less but for high beef prices. The proportion
of GDP accounted for by fishing continued to contract-the value of production of
fishing having declined 70 per cent between 1976 and 1979.'* Details of Namibia'sGDP
up to 1978 are presented in Table 9.1 (the 1977 and 1978 figures are estimates, some of
which-e.g. mining-have since been revised).

Nearly 60 per cent of Namibia's GDP is dependent on exports, with virtually all
products from the mining, livestock and fishing industries being exported. (By compari-
son. South African exports, including gold, constituted only about 28 per cent of its
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GDP in 1978). About two-thirds of Namibia's major exports by value in recent years
have been minerals, with livestock and fish products accounting for most of the remam-
der. Namibia's GDP, like that of a number of African countries, is somewhat unstable,
due to the economy s export orientation and resulting dependence on world market
prices and sales conditions.

The GDP per head is one of the highest in Africa after that of South Africa. How-
ever, the per head figure masks major inequalities between blacks and whites, which
show up when per capita income figures are considered (see later in this chapter).

Mining

Namibia is one of the most Important mining countries in Africa, ranking fourth in
terms of output value after South Africa, Zaire and Zambia. However, the mining sec-
tor provides a relatively small proportion of employment opportunities. In 1977 only
22 500 people (blacks and whites) were employed in the industry-about eight per cent
of the economically active population. Despite the comparatively small number of
Namibians employed in mining, the sector accounts for about half the Namibian GDP
and about two-thirds of export earnings.

Namibia's mineral production includes diamonds, uranium, arsenic, lead, cadmium,
copper, silver and zinc-all produced in significant quantities by world standards.
Other minerals mined include beryllium, bismuth, germamum, lithium, manganese,
molybdenum, phosphates, salt, semi-precious stones, tantalum, tin, tungsten, vanadium
and wolfram There are also claimed to be deposits of natural gas/oil, coal, ftuorspar,
gold, iron ore and platinum. A deposit of power statlon-quality coal has been dis-
covered near Aranos in the south-east, between the Nossob River and the Botswana
border. It is not yet known whether the deposit is economically viable.

Although a wide range of minerals is mined in Namibia, only two-diamonds and
uranium^are the major'export earners. According to unofficial estimates, in 1 979 mm-
eral exports amounted to about R700 million, of which diamond sales accounted for
R350 million and uranium about R280 million,5 Diamonds are also the main single
source of revenue generated within the territory, and in 1980-81 diamond taxes con-
tributed about R 133 million (compared to R 188 million in 1979-80) .6 Rossing Uranium
Ltd. will not start paying significant taxes until 1983 under an agreement by which it
can first write off its R300 million capital investment.

Diamonds

Namibia is currently the fourth largest producer of gem-quality diamonds in _ the
worir-"after"South Africa, the USSR and Botswana. "In excess of 90 per cent of
Namibiandian^nd produce is ^^a^d^nd. ^re^^ b^in^
tnaLThe diamonds are mined by Consolidated Diamond Mines (CDM) which, since
i'97l, has enjoyed a diamond-mining monopoly through ownership of two^ncessions
covering nearly 55 000 square kilometres-about 6.5 per cent of the area of Namibia
along the coastal strip running from the Orange River towards Walvis Bay *

T'Se production of gem diamonds peaked at 2.0 million carats ^ ^77 and has bee
falUng .nce-partly because.of a reduction in grade (the number ofcarats. covered
p^Otonn. of material mined) but ma.ly because of.ared^on.woridd«n»d
Snd falling prices.^The marketing company associated withc^M'the,ceJltralsfmS
Organisation (CSO) is currently stock-piling diamonds m an effort to mamtain pnces.
Total CDM production in 1980 was estimated at 1.4 million carats-see Table 9.2, and
refer also to Table 6.4.
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Namibian diamond reserves were estimated at 35 million carats in 1978.9 According
to one report the present reserves of alluvial stones along the coastal strip north of
Oranjemund have an expected life of 10 to 15 years, although CDM's lease on the area
does not expire until 2021.Io CDM. is actively prospecting new areas and was reported
to be spending R27 million on prospecting throughout Namibia in 1981, after spending
R51 million on mineral exploration in the previous three years.11 The major search for
further diamond reserves is in the area south of the present workings and along the Or-
ange River, as well as northwards along the Atlantic coast. Research is also continuing
into off-shore mining of diamonds.

Table 9.2: Mineral production in Namibia
('000 metric tonnes)

Major minerals ,975 1976 7977 1978 1979 1980 / 981

Gem diamonds (carats,
million) 1.7 1.7 2.0 1.7 1.5 1.4 n.a.

Cadmium (tons) 100 83 88 79 81 70 n.a.

Copper: mine production 34,9 43.5 49.2 37.7 41.9 39.2 38.7

Copper; smelter production 36.4 36.1 53.4 45.9 42.7 40.0 38.7

Lead: mine production 53.1 46.4 41.2 38.6 41.0 47.7 48.0

Lead: refined production 44.3 39.6 42,7 39.5 41.7 42.7 42.0
Vanadium concentrates 0.6 0.7 0.7(e) 0.4(e) n.a. n.a. n,a.

Zinc: mine production 37.7 26.9 38.3 36.6 29.0 25.4 39.6
Uranium oxide (UaOa) n.a. 0.6 2.8 3.2 4,5(p) 4.7(p) n.a.

(p) preliminary, subject to revision.
(e) estimate,

(n.a.) not available.
Source'. Department of Trade and Resources, June 19S2.

*

Uranium

The only uranium mine in Namibia-and currently the largest single producer in the
world-is the Rossing mine. The mine is run by Rossing Uranium Ltd, owned by a con-
sortium of UK, South African, French and Canadian companies. The mine did not
officially commence commercial production until January 1978, although test runs
began in 1976. After initial setbacks caused by a fire in early 1978 and a number of tech-
nical problems, Rossing was operating at full capacity by 1979. During 1979 a total of
16.72 million tonnes of ore was milled, producing 4980 tonnes ofyellowcake. 12

From 1976 to the end of 1981 deliveries of yellowcake under existing supply con-
tracts from the Rossing mine to its customers-including Spain, the UK., France, West
Germany and Japan-are believed to have totalled at least 13 400 tonnes.13 These con-
tracts commit Passing to the export of at least 65 000 tonnes of yellowcake up to the
year 2000-most of it to the UK and Japan.'"

There are believed to be at least four other major deposits of uranium in Namibia in
the region of the Passing mine-and reasonably assured reserves are estimated to
exceed 175 000 tonnes. Several companies, including Rossing, are continuing uranium
exploration programs but new mines are unlikely until the Namibia dispute is settled or
the market picks up markedly. Annual output at Rossmg is expected to remain at about
5000 tonnes for the rest of this decade.15 Currently that is about one-sixth of total West-
ern production.
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Base metals

The major base metals mined are copper, lead, zinc, tin and cadmium The base metals
sector has been in decline for the past few years because of depressed world markets,
and a number of small mines have closed. The sector is dominated by the Tsumeb Cor-
poration Ltd, which accounts for some 80 per cent of base metal output in the territory
and is the largest producer of copper. The biggest of the base metal mines, Tsumeb, is
nearing the end of its productive life, having produced for some 70 years.

However, the Tsumeb Corporation in 1980 acquired a controlling interest in the
Otjihase copper mine, then owned by Johannesburg Consolidated Investment Co. Ltd
(JCI). This mine had been put on a care and maintenance basis only a year after it was
brought into operation in 1976 because of large losses caused by the slump in copper
prices. Otjihase will be the second largest base metal mine in Namibia after Tsumeb,
producing, as well as copper, significant quantities of gold and silver.16 The Tsumeb
smelter will be used to process Otjihase copper.

Production details for the major minerals are presented in Table 9.2.

Ownership

The Namibian mining industry is almost completely owned by foreign corporations-
mainly South African, British and North American. The three larger mining
companies-Consolidated Diamond Mines, Rossing and Tsumeb-which^ between
them account for more than 90 per cent of mineral export earnings, are all foreign-
owned and controlled.

CDM is a wholly-owned subsidiary of the South African company, De Beers Con-
solidated Mines Ltd. De Beers also has de facto control over the Central Selling Organ-
isation, through which Namibian-and most Western world-diamonds are marketed.
De Beers itself is associated with the largest South African mining house, Anglo-
American Corporation of South Africa Ltd.

Rossing Uranium Ltd is owned by a consortium the major shareholders in which^are
Rio TintoZinc Corporation Ltd, of the UK (about 46 per cent), and the Industrial De-
velopment Corporation of South Africa Ltd (about 13 per cent).17 Other shareholders
are believed to include Rio Algom Ltd of Canada (an RTZ subsidiary), Total
Compagnie Miniere et Nucleaire of France, and General Mining and Finance Corpor-
ation of South Africa Ltd.

The Tsumeb Corporation is controlled by two US companies-American Metal Cli-
max Incorporated (AMAX) and Newmont Mining Corporation, and has British and
South African ownership as well.

For the location of Namibian mines and mineral prospects and ownership as at 1978
see Figure 9.1.
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FIGURE-_CU1 _LPCATION OF NAMIBIA'S MINERAL RESOURCES AND
OWNERSHIP OF MINES
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1. Oranjemund Diamonds CDM/De Beers (South Africa)
2. Tsumeb Silver, copper,

lead, zinc Tsumeb Corporation {USA, UK,
South Africa)

3. Kombat/Asis West Copper, lead, zinc Tsumeb Corporation (USA. UK,
South Africa}

4. Matchless Copper Tsumeb Corporation {USA, UK.
South Africa)

5. Rossing Uranium RTZ/General Mining/Industrial De-
velopment Corporation/Total (UK,

South Africa, France}
6. Langer Heinrich Uranium General Mining {South Africa)
7. Trekkopje Uranium Gold Fields (South Africa)
8. BergAukas Lead, zinc,

vanadium Gold Fields/Anglo-American (South
Africa)

9. Oamites Copper Falconbridge/Industrial Development
Corporation (Canada, South

Africa)
10. RoshPinah Lead, zinc ISCOR (South Africa)
11. KleinAub Silver, copper General Mining (South Africa)
12. Otjihase Copper Johannesburg Consolidated Invest-

ments {South Africa)
13. Brandberg West Tin, wolfram Gold Fields /Anglo-American {South

Africa}
14. Uis Tin ISCOR (South Africa)
15. WalvisBay Offshore oil Prospecting
16. Kunene River Estuary Offshore oil Prospecting
17. Orange River Estuary Natural gas Prospecting
18. Huns Mountains Diamonds Prospecting

f?,^',',^"ic5^^'^5^?c^be.^I-9Z,8'-p' t3^'1" <^^1J^ andsuzanne CronJe, The Workers of Namibia (Inter-
national Defence and Aid Fund for Southern Africa, 1979), p. 29.
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Exploration

Despite the guerilla war and market downturns for a number of major minerals, con-
siderable exploration activity continues. More than 250 mineral prospecting licences
were issued in 1981. Apart from its diamond prospecting, CDM is finalising a five-year
geological and economic mineral survey, mitiated at a cost of R5 million in 1977, of
some 100 000 square kilometres in the remoter parts of the territory.18 The survey in-
eludes the remote Kaokoveld in the north-west, thought to contain large iron ore de-
posits, and areas near the Botswana border, where coal has been located. The discovery
of iron ore and coal, if commercially exploitable, could transform Namibia's prospects
for industrial development. Rossing Uranium in 1981 also began exploratory work in
fields other than uranium.19

Agriculture
After mining, the next most important contributor to the Namibian economy is agricul-
ture-beef cattle raising, karakul lamb farming, crop farming and forestry. The agricul-
tural sector is the largest provider of employment, utilising about half the total labour
force-more than 100 000 in traditional or subsistence agriculture and about 46 000 in
modern, commercial agriculture. Roughly 73 per cent or 600 000 square kilometres of
Namibia is used for agriculture, mainly extensive livestock farming.

About 6300 mainly white-owned and operated farms contribute some 80 per cent of
commercial production, and virtually all commercial production (about 98 per cent in
recent years) is from livestock.20 The principal products are beef, karakul pelts, mutton
and wool. About half the white-owned farms concentrate on cattle and about half on
karakul lambs.

Details of agricultural production in the period 1960-78 are shown in Table 9.3, and
Table 9.4 provides details of cattle and small stock sales and exports for the period
1973-78. The figures in Table 9.3 show that of a gross value of commercial agricultural
production in 1978 of R 130 million, more than half (52 per cent) was contributed by
beef, 24 per cent by karakul pelts, nine per cent by mutton, two per cent by wool and 13
per cent by other products (milk products, poultry and game, and horticultural
products).

Cattle and sheep stock figures have remained relatively constant in the 1970s, and are
approaching present grazing capacity limits for the territory particularly in the case of
sheep.21 Both commodities (beef and karakul pelts) depend heavily on the vagaries of
export markets.

The export market for beef is mainly one country-South Africa. In 1979, about 54
per cent of the 426 000 head of cattle marketed in the territory were exported live to
South Africa for domestic consumption or re-export; another 38 per cent were proces-
sed in the territory for direct export-again mainly to South Africa.22 The remaining
eight per cent was consumed locally

In 1979 a move was made to reduce Namibia's almost total beef export ties with
South Africa and allow the development of other export markets, particularly in
Europe. Agreement was reached that from 1 January 1980 a maximum of 170 000 head
of cattle and carcases per annum-about 40 per cent of the territory's production
could be sent to South Africa.23 The territory would have the right to market 80 000
head of cattle abroad without any further authorisation while the remainder might be
exported by permit or sold to South Africa. An announcement was subsequently made
that the First National Development Corporation (ENOK) had signed a contract with
three French concerns to establish a new meat processing factory, with production
planned to start in March 1982, 24
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Table 9.3: Commercial agricultural production, 1960-78

1960 1970 197 5 1976 1977 1978

Gross value (R'OOO)
Beef 17665 33185 54676 62985 58716 67723
Mutton 2203 4321 10765 11287 12029 11672

Karakul pelts 8478 20989 33352 46378 37055 31119
Wool 889 263 1792 2637 2856 3243

Other products 5281 6760 11242 13299 14998 16515
Total 34516 65518 111827 136586 125654 130272

Production
Karakul pelts (WO) 1976 3594 3031 2787 2866 2663

Wool('OQOkg) 4576 3592 4498 5026 5092 4871
Maize (t) 6318 9820 12292 12163 8594
Millet (t) 34 569 32 727 35 800 41 596 40 295 25 000
Hay crops (t) 3066 30371 28767 30000 30000*

National herds
Cattle ('000) 2440 2934 2413 2566 2824 2900
Sheep (WO)

Karakul 2695 4043 3519 3473 3431 3430
Other 437 657 684 783 819 818
Total 3132 4700 4203 4256 4250 4248

Goats fOOO) 1 359 I 575 1 562 1 571 I 575 1 590
Farming area ('000 ha) 58 249 62 343 58 510 62 826 62 806 61 900

Source: Erich Leistner, Pieter Esterhuysen and Theo Malan, Namibia/SWA Prospectus (Africa Institute of South
Africa, 1980), p. 55.

Table 9.4: Cattle and small stock sates and exports, 1973-78

1973 1974 1975 1976 ,977 1978

Cattle sold 507196 275769 326064 389 24S 348734 396952
Cattle exported on hoof 324547 212478 249729 260869 199757 239994
Local cattle slaughtering 182649 63291 76335 128379 148977 156958

Processing purposes (a) 149286 33845 48823 93214 115175 123545
Other 33263 29446 27512 35165 33802 33413

Small stock, exported 167002 217363 314335 290 94S 275951 252757

(a) the figures are for the meat canning factories at Windhoek, Okahandja and Otavi. A fourtli factory at Oshakati
came into production in 1977-78 when about20000headof cattle were slaughtered. The buik of the processed
meat produced by the factories is exported to South Africa.

Source: South West Africa Meat Control Board, Annual reports, quoted in Erich Leistner, Pieter Esterhuysen and
Theo Malan, Namibia/SWA Prospectus (Africa Institute of South Africa, 1980), p. 55.

The Namibian karakul industry, in the late 1970s, was the largest m the world and
provided nearly 50 per cent of the international market for karakul pelts. The market
depends to a large extent on the dictates of fashion, and exports have fluctuated to some
degree.

Both the beef and karakul pelt industries have been hard-hit in the past three years
by the worst drought in Namibia for 30 years. Exports of karakul pelts dropped from
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2.8 million in the first seven months of 1980 to 1.6 million in the first seven months of
1981^ A large-scale cattle slaughtering andexport operation is being carried^ to re-
duce'cattle numbers. In one ofthe worst-affected areas Damaraland, the cattle popu-
fation'mT98YfeU from 50 000 to 10 000,^ Six per cent (R54 million) of total govern-
ment expenditure in the 1981-82 budget for Namibia was for drought relief measures.27

In normal conditions the best cattle farming areas extend northward from the cen-
t^-skuatedRehoboth, Windhoek and Gobabis districts, and there is pot^for
catUe fannmg alsointheOwambo regton. Ka.akul sheep do best in the and conditions
of the southern half of Namibia, below Rehoboth.

Namibia's only indigenous forests are the savannah woodlands ofthemoister areas of
Kavango:0wambo and East Caprivi, where two species oft.,e are explored to timber
production on a limited scale. Research is being conducted on mc1reased utillsatlon of
indigenous trees and the possible establishment of plantations of exotic_SPecles to ^ro
^buUdin^atenals. Areas of 25 000 and,35 OOO^ectares have been reserved in

28Owambo and Kavango for the establishment of plantations.
The main horticultural product is maize, followed by.vegetables, ;ru,t; wheat,

tobacco:beans;sorghum, mohango, fodder and potatoes. All horticultural products, in-
eluding maize, however, comprise less than two percent of commercial P^uctlon *

Crop^oductionhas always been low, primarily tecause °f a lackofwatei.UptoM
per ^ntoTfood commodities apart from meat, fish and dairy products^are imported
Namibia could become more self-sufficient if irrigation was developed and blacks were
encoumgedTo replace subsistence farming with large-scale farming In the homelands,
especially in the northern region.

Aftermdependence an initial decline in agricultural producUo^can be expected if
largemunbers of white farmers leave the country. Should SWAPOformthego^
n^-the-party proposes to try and make Ac country more s^syffic;ent byuUUsmg
peasant ^-operatives, state^owned ranches and crop farms^ Land redistribution
wo"uTd'also be carried out. If Zimbabwe can be taken as a guide, land redistribution
would proceed slowly to avoid economic disruption and an exodus of white expertise *

29Fishing

In the 1960s and 1970s the fishing grounds off the Namibian coast were considered
among the'best'Tn'the world. Thosegrounds are ""wseriou^y deplete, hi^he^
three ;ears theNamibian industry_has~'been m serious decline because_of_over-fish^g m
^y^It; contribution toGDP has dropped fro. about 13percentJ. 1975^
abouuh^e^and instead of e.ploy.ng about 7 500 Nan^ibians as U did in 1975
the industry currently employs only several hundred.

The backbone of the industry was the catching of pelagic fish (pilchards, anchoyies
mackerel, maasbanker, etc.) within the then 12 nautical mile zone off the coast^ and the
processing of'the catch m a number of factories, primarily ^Walvi^Bay_The_totol
catch inl975 was 759 000 tonnes. Details are given in Table 9.5_The three main prod-
ucts produced were canned fish, fish meal and fish oil. About half Namibia production
ofca'nned'fish went to South Africa, with the remainder being exported to other coun-
tnesTsouthAfric'aalso took three-quarters of Namibia fish meal and oil for its animal-
feed industry-often at below export prices. 30

AsmalTrock lobster industry Is based on Luderitz. In 1975 the three factories at
Luderitz" processed" about" 2 000 tonnes valued at R1.6 million^ Luderitz is also the
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centre of a small sealing industry, with up to 50 000 allowed to be harvested each year
for commercial purposes and to preserve pelagic fish stocks.

The extent of over-fishing in the 1960s and early 1970s was such that it has virtually
destroyed the pelagic fish industry and it will be only after a number of years of strict
management that the industry will recover, if at all. In 1969 the total catch of pelagic
fish was 858 000 tonnes, of which pilchards comprised 676 000 tonnes (nearly 80 per
cent). In 1980 the total pelagic fish catch was well below 200 000 tonnes with a pilchard
catch of less than 4 000 tonnes. In March 1981 a total ban was placed on direct pilchard
catching.32 The decline in the pilchard catch resulted in increased reliance on anchovy,
which also began to show a rapid decline. Catching of anchovy has now also been
curtailed.33

Table 9.5: Fishing industry (quantities), l969-79(a)

1969 1975 1976 1977 1973 1979

Total catch (WO t) 858 759 573 402 415 324
Pilchards 676 545 447 194 45 28
Anchovy 180 194 94 125 360 259
Red eye/Mackerel 2 11 11 13<. *

Maasbanker 9 20 83 9 25*

Processing-.
Fishmeal('OOOt) 203 147 106 75 160 79
Fish oil ('0001) 45 28 19 13 28 28
Canned fish (b) 4 395 10 779 9698 3991 1 149 920

(a) including most of the catches of South African flag vessels landed at Walvis Bay and Luderitz.
(b) 'OOOcartonsofapproximately 18kg.

Source: South African Shipping News and Fishing Industry Review (STATS, December, 1979), quoted in Erich
Leistner, Pieter Esterhuysen andTheo Malan, Namibia/SWA Prospectus (Africa Institute of South Africa, 19SO),
p, 56.

The collapse of the Namibian fishing industry may be attributed to three factors: (a)
mismanagement on the part of government (i.e., South African) authorities; (b) inad-
equate understanding of, or disregard for, the life-cycle of pelagic fish, notably pil-
chards; and (c) over-fishmg by uncontrolled South African and foreign trawlers. In-
itially there was little limitation on the tonnage of fish taken. When South African
authorities began setting quotas in the early 1970s, these were un realistically high and,
until 1978, were never reached. The quotas were fixed with little regard for warnings by
fisheries experts, and perhaps with inadequate knowledge (e.g., it was only realised in
the mid-1970s that pilchard reproductive capacity may have been partly reduced by an
overlapping of the catching and spawning seasons34). Despite the profitability of the in-
dustry in the 1970s little was spent on research.

The collapse has meant the closure of eight of the nine processing factories at Walvis
Bay, and the threatened closure of the ninth35, leaving little on-shore employment for
Namibians in the fishing industry.

The other important area of fishing activity is deep-sea fishing, mainly the catching of
white fish. A number of trawlers previously engaged in pelagic fishing are now moving
into this field, but the returns to Namibia have so far been limited. From 1971 fishing
outside the then 12 nautical mile limit off the Namibian coast was subject to quotas set
by the International Commission for the South-East Atlantic Fisheries (ICSEAF).
ICSEAF quotas for 1978 are shown in Table 9.6.
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Table 9.6: ICSEAF fishing quotas, 1978

White fish (hake, etc) Pelagicfish (pilchards. etc.^

% %
2.28Angola 18500 3.85 3 100

Bulgaria 12200 2.54 100 0.07

Cuba 25400 5.29

France 5000 1.04

East Germany 5000 1.04

West Germany 8600 1.80

Israel 7000 1.46

Italy 7800 1.62

Japan 10000 2.08

Poland 30000 6.25 5600 4.12

Portugal 14400 3,00

Romania 5000 1.04

South Africa/Namibia 33500 6.97 125000 92.06

Spain 133300 27.75

USSR 164600 34.27 2000 1,47

Total 480 300 100.00 135800 100.00

Source: Erich Leistner, Pieter Esterhuysen, Theo Malan, Namibia/SWA Prospectus (Africa Institute of South
Africa, 1980), p. 56,

The proclamation in 1979 of a 200 nautical mile Namibian fishing zone gives Namibia a
direct stake in deep-sea fishing and conservation of resources. The proclamation gives
Namibia the opportunity m its deep'sea zone to licence foreign vessels and benefit by
way of royalties. It will also enable Namibia to implement conservation measures in a
heavily-fished area. On one estimate the extension of the fishing zone to 200 miles could
provide Namibia with white fish resources in excess of one million tonnes a year at the
expense of ICSEAF countries and would allow the recovery of pelagic fish resources,
under 'stringent scientific management', to an eventual catch of up to 1.5 million tonnes
a year.36 On another estimate the total value of the catch by all nations fishing within
200 nautical miles off the Namibian coast in the late 1970s was about R400 million a

37year*

For Namibia to reap the full benefit of the extension of the fishing zone it wiH need to
regularly patrol the zone and strictly control foreign fishing under an enforced licensing
scheme. The Committee has no evidence that this is currently occurring under South
African control of the administration of Namibia. The viability of a Namibian fishing
industry after independence will depend to some extent, too, on the then status ofWal-
vis Bay. This is discussed in greater detail in Chapter 5.

Secondary and tertiary sectors

Manufacturing

Apart from mining-related manufacturing, the development of secondary industry in
Namibia has been restricted mainly to fish and agricultural produce processing, the pro-
duction of a small range of foods and beverages for local consumption, printing, and the
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assembly of some consumer goods and equipment. There has also been a limited invol-
vement in the processing of textiles and wood, and the manufacture of metal products,
furniture and transport equipment, and maintenance work.

Some 250 manufacturing establishments in Namibia in 1979 were concentrated
?a"!I??n^fmdhoek;andwalvis Bay>with some activity also taking place in towns ad-
J-acTntt°Tmi>nes.' SUS? a,s °ranJemund' Swakopmund and Tsumeb, and regional towns
such^Lu^itz.Okahandja, and Grootfbntei. Most of the ^ are ^ being
locall^owned or subsidlanesof large South African enterprises. Employment in the
manufacturing industry in 1976 was 12 128 (including about 4500 whites).

The gross value of output for all manufactured goods in 1976 was estimated at R200
million with food beverage and tobacco products contributing at least 70 per centThe
contribution of manufacturing to GDP in 1978 was R109 million (10.5 perYent)^

There are few black industrialists, though development corporations in homeland
areas hav^to^a limited extent, promoted 'the establishment of sawmills;-grain'mlus;
bakeries, etc. These corporations were amalgamated into the Namibia First National
DCTek?'mentcori>oration in september 1978-The - "f'he Corporation is to'pro:
moteUie industrial and economic development of the territory as a whole, butparticu-
larly for blacks.

Aith_<?l.gt?.t?er?. i?i.scope forthe extension and development of manufacturing indus"
try, particularly in the processing of minerals and agricultural products, there ar'ealso a

n-umber.ofo?st?clTS' includmsa sma11 and widely dispersed market, a narrow range of
^materials, high »st mfrastructure (roads, railways, power, water, etc.) ancTdis:
tance from external markets (apart from South Africa); In recent years"Namibia
uncertain political future has also been a factor, as has the degree of control exerted bv
foreign interests on local subsidiaries.

Tertiary sector

][rL^?-75-??.!?imated 4800° Persons (about 16 per cent of the labour force) were
employed in the service sector outside the homeland areas." If employment in domest.c
service is^added, overall employment in the tertiary sector in 1975 was about-68-000
persons (22.6 per cent of the labour force). The sector's estimated contribution to GDP
in 1975 was 39 per cent. For the development of an independent Namibia and the
proper functioning of its economy, future growth and structural change i. this sectors
of some importance, given its large share in employment and GDP

Banking

Namibia is_part of the Rand monetary area, and the South African Rand is used as its
currency. Rand area countries have a common pool of gold and foreign exchange re-
serves w^ch is held and admimstered by the South Afncan ReserveBank.'BaSking
and financial services in Namibia are provided mainly by subsidiaries ofSouth Africa
concerns^ The only indigenous bank in Namibia is'the Bank of South West Africa
(Swabank), established in 1973.

Tourism

!?_anlibia.is,.a iholid.ay. centrefor south Africans and has several major tourist attrac-
tions, not the least being the Namib Desert and several game parks. In 1979 the number
of touriste totalled 319510, of which 112034 (35 per-cent)-came from South Afnca
and31 193 (9.7percent) from other countries. Revenue accruing to the administration
from game parks and tourist resorts totalled R2.6 million in 197839 The revenue accru-

ing in hotels, commercial enterprises, etc. would have been considerably more.
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A comparatively new initiative in Namibia, with benefits both for tourism and live-
stock farming, is the granting to farmers of an ownership right in game on their prop-
erty. While the system is open to abuse, if properly controlled it can make the manage-
ment of game a paying proposition and has led to the establishment of several
commercial game farms.

Once Namibia is independent and the guerilla war has stopped, tourism could be
promoted more vigorously overseas and in neighbouring black countries, thereby
attracting additional foreign exchange and providing further employment.

Infrastructure

Compared to many other countries in Africa, Namibia has a well-developed physical
infrastructure, particularly when its small population and large area are taken into
account. Namibia's water and energy supplies, transport and communications, and
urban infrastructure have been considerably developed by the South African adminis-
tration. However, the infrastructure is most developed in areas inhabited by whites. In
the more heavily-populated but black areas, especially in the north, the infrastructure is
inadequate-although the potential for development is good.

The impetus for the development that has occurred has come from several sources:
the demands created by mining and an export-oriented agriculture; the deliberate fos-
tering of transport links with South Africa (by rail and road via the Northern Cape, by
air via Windhoek, by sea through Walvis Bay); the implementation of the Odendaal
Plan in the 1960s and early 1970s which assisted in expanding infrastructural develop-
ment into some homeland areas; and, more recently, the requirements of military oper-
ations against SWAPO in the north (development of roads, airfields, etc.)

The major components of Namibian infrastructure are outlined in the following
sections.

Water

The availability of water is a crucial factor in Namibia's future prosperity and economic
development. Not only are water resources limited but water is expensive to supply
over the distances involved. Low rainfall and a high evaporation rate are a problem in
much of the territory, and the only perennial rivers are parts of the Orange, Kavango
and Kunene on the southern and northern boundaries.40

Most of the water used in Namibia at present is tapped from boreholes, springs and
underground reservoirs, or comes from storage dams. The total assured yield of both
surface and underground resources is estimated at 500 million cubic metres a year
two-thirds of which is already being utilised for human,animal and industrial consump-
tion and, on a limited scale, irrigation. Predicted population growth and development
by the year 2000 suggests an annual demand then of at least 500 million cubic metres-
the total of existing assured resources.41 The water supply will need to be increased to
meet future demand, but in a territory such as Namibia water resource development is
expensive. Figures from 1974 indicate that the development cost of surface water re-
sources in Namibia then was an average of about R 3 a cubic metre, although the devel-
opment of underground resources might require less capital investment. By compari-
son, the capital cost of storage capacity in the Ord River Scheme in Western Australia
was estimated in 1974 at R0.06 a cubic metre.42
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Up to 1974 the South African administration had spent just under R140 million on
developing 177 domestic water supply schemes with a total capacity of some 40 million
cubic metres. It also had drilled about 1 400 boreholes (average depth about 200
metres) and built about 500 small dams (capacities between 5 000 and 60 000 cubic
metres) in black areas at a cost of about R12 million. Ground water resources, how-
ever, are limited, and on a long-term basis experts consider ground water exploitation
should not exceed 150 million cubic metres a year.

Water resource development will need to be concentrated on surface water re-
sources. Plans for such developments include large capacity storage dams across
seasonal flow rivers, the use of sand storage techniques and water surface covers to
minimise loss by evaporation, and the channelling of water from perennial rivers-par-
ticularly for irrigation and to major population centres. The channelling of water from
the northern perennial rivers to areas requiring irrigation was estimated in 1979 to cost
up to R600 per hectare per year in northern areas, and up to R 1400 per hectare per year
in the central parts of Namibia.

One such scheme came into operation in December 1971. It involved the pumping of
six cubic metres of water per second from the Kunene River at Calueque in Angola,
across the border and into a 280 km canal system for distribution in Owambo. The
scheme cost R6 million. A second scheme, costing R9 million, to pump water up the
escarpment from below Ruacana Falls on the Kunene into the Owambo canal system,
became operational in July 1978.43

Energy

The main sources of energy in Namibia are oil and electricity. Electricity is generated
mainly at coal-burning power stations and intermittently by the Ruacana hydro-
electric scheme based on water from the Kunene River. Although some deposits of coal
exist in Namibia, these have not yet been mined or assessed for viability, and all coal has
to be imported from South Africa over long distances by sea and rail. Oil and petrol
supplies likewise come from South Africa. The cost of energy in Namibia at present is
comparatively high, and will continue to be so until the full potential of hydro-
electricity can be utilised.

Namibia's demand for electricity in 1979 was about 200 megawatts. Nearly all of this
was supplied from coal-fired power stations under the control of the South West
African Water and Electricity Corporation (Pty) Ltd (SWAWEK), which was estab-
lished in 1964 to supply and distribute electricity and assist in the supply of water. The
major coal-fired stations under SWAWEK control are the Van Eck Power Station near
Windhoek (original capacity of 90 megawatts, extended in 1977-78 to 220 megawatts),
Windhoek Power Station (25 megawatts) and Walvls Bay Power Station (16 mega-
watts). Two additional power stations, one gas and one diesel-driven, were established
at Walvis Bay in 1976 with a combined capacity of 50 megawatts.

The major part of Namibia's electricity was to have been generated by the Ruacana
hydro-electric station. Agreements between South Africa and Portuguese authorities in
Angola, signed in 1964 and 1968-69, provided for the development of the Ruacana
Falls' potential for hydro-electricity and the construction of several dams on the
Kunene River. Ruacana was planned to have a capacity of 240 megawatts. Up to 1980
the entire scheme (including the Calueque and other dams) had cost some R230
million. Since 1977 Angola has refused to divert water from the storage dam at
Calueque on the Angolan side of the Kunene River to the hydro-electric power station
at Ruacana 40 km away on the Namibian side, although generation has occurred at
various times when dam levels have risen above the level of the intake pipe. On a
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number of occasions when there has been generation (e.g., April 1980) there have been
attacks on the power line between Ruacana and Windhoek by SWAPO guerillas.

Should the Ruacana scheme not be able to make its planned contribution to elec-
tricity supplies, Namibia may have to purchase electricity direct from South Africa by a
link between its existing system and that of the Northern Cape. On the other hand,
depending on political developments, the full operation of the hydro-electric scheme
would obviate the need to purchase electricity from South Africa and could result in
agreements by which Namibia might export electricity to southern Angola.

The supply of power and water in Namibia is closely interrelated. Electricity is
extensively used to pump water and if all existing plans for further water supplies are
put into effect then, on one estimate, in 1985 about half the total electricity consumed
will be to pump water.44

Namibia's consumption of oil and oil products was estimated in 1979 at roughly
about 8000 barrels per day.45 Since then consumption will undoubtedly have risen, due
in part to the increasing intensity of the guerilla war and the build-up of South African
forces in Namibia. All of Namibia's oil is supplied in refined form by tanker through the
port of Walvis Bay. An oil embargo imposed on South Africa while it still administered
Namibia could have serious repercussions for the territory. If Namibia, on indepen-
dence, wished to obtain supplies elsewhere, it could do so from Angola, already an ex-
porter of refined products, or Nigeria-to name two relatively close countries.

Transport

Namibia possesses an international airport at Windhoek and a number of lesser air-
ports, 3500 km of tarred roads and 30 000 km of gravel roads, 2340 km of railway lines
plus a 9000 km network ofrail-bus services, and two harbours-a major one at Walyis
Bay and a lesser one, for shallow-draught vessels, at Luderitz. Namibia has more kilo-
metres of roads and railways per person than any other country in Africa.46 Because of
Namibia's size, low population and climatic and physical conditions, however, road and
rail construction is costly. The railway system runs at a loss-some R26 million in 1978-
79-despite carrying large quantities of freight.

Early in 1982 the Namibian administration^ through the First National Development
Corporation, bought a 51 per cent interest in Namib Air, the Namibian internal airline
previously owned by Safmarine, the South African shipping line (which retained the
other 49 per cent).47 All its routes are within Namibia, except for flights between
Windhoek and Cape Town. South African Airways (SAA) operates a number of inter -
national flights through Windhoek.

Communications and the Press

Like the railways, postal and telecommunications services are linked with those in
South Africa. The services were administered by the South African Department of
Posts and Telegraphs until 1 December 1979 when they became financially and
organisationally independent, under the control of the Admmistrator-General. As with
the railways, postal and telecommunications services run at a loss, which amounted to
about R8.4 million in 1978-79. As at 1978 there were some 49000 telephones in
Namibia and about 100 post offices and agencies.

The South West African Broadcasting Corporation (SWABC), established early in
1979, broadcasts in Africaans, English and German, as well as in some of the indigenous
languages. At least five daily or weekly newspapers are published in Windhoek and one
in Walvis Bay.
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Labour

Because of the lack of official statistics, estimates of the total labour force in Namibia
vary markedly. Professor Wolfgang Thomas, a former Director of the Institute for
Social Development at the University of the Western Cape in South Africa, estimated
the total black labour force in 1977 as 272 000, out of a population then of some
822000 blacks.48 Of the total, he estimated 91 000 were subsistence farmers, 44000
were employed in modern agriculture as farm labourers, 7000 were domestic workers
and 94 000^ were employed in various other categories, with some 36 000 being unem-
ployed (or in unspecified categories).

A United Nations study for the same year gave a different picture.49 The study
estimated that 241 500 blacks were in paid employment-including 50 000 in modem
agriculture but excluding another 240 000 'employed' in subsistence agriculture. The
study also estimated a considerably larger number of blacks in domestic service. It gave
the total black labour force as 481 500-based on an overall population estimate for
1977 of 1250 000.

The Africa Institute of South Africa, in a study by E. Leistner, P. Esterhuysen and T.
Malan, estimated an economically active population in 1977 of 315 600 out of an
estimated total population of 920000-39 per cent.10 The economically active popu-
lation comprised 42 500 whites, 238 000 blacks and 35 000 coloureds. The study, which
claims to have had access to 'hitherto unpublished statistical and other material' from
the South African Government and officials in Namibia, estimated there were about
90 000 blacks in subsistence agriculture, 41 000 in commercial agriculture and 20 000 in
domestic service. The study does not mention the number of unemployed.

Thomas has estimated recently that in 1981 the number of unemployed had risen to
about 75 000 with another 40 000 to 50 000 'under-employed'. Based on an estimated
labour force of 41_5_000 for 1981, the figures correspond to an unemployment level of
18.1 per cent, or 27.7 per cent for both unemployed and tunder-employed .sl

Still different figures are quoted in other sources. As there is a degree of consistency
between the figures used by Thomas and the Africa Institute of South Africa, the Com-
mittee will use those for the purposes of this Report.

The great majority of blacks in the wage sector are unskilled or semi-skilled. In 1975,
according to a Manpower Survey by the South African Department of Labour, there
were only_l6 blacks in managerial or executive positions in Namibia, compared to 2164
whites." There were 3700 black teachers, 1600 black nurses and some 27 000 classed as
labourers (the survey did not cover blacks in either subsistence or modern agriculture
or in domestic_service). Another 2434 were classed as artisans or apprentices ;and 1320
as clerical workers.

A large number of black workers in Namibia are -migrants', i.e. they leave their per-
manent home to work elsewhere in Namibia.In the 1970s they were employed for a
fixed period on a contract, with the majority of such workers coming from the Ovambo
tnbe^Thomas estimated that of some 43 500 contract workers in the early 1970s,
12 000 or 28 per cent were employed in mining, 10 000 (23 per cent) in modern agricul-
ture,4500 in the SWA administration, 3500 each in construction and transport: 3000
each in commerce and fishing and 2000 each in industry and domestic service."

Green estimates that of the total black labour force in Namibia in 1977 only 5000 had
secondary education or above and about 52 000 to 55 000 might have completed pri-
mary education.54

Namibia will probably find difficulty in achieving full employment as its export
income-producing sectors become increasingly mechanised and capital intensive (viz.
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mining). The government of an independent Namibia may have to deliberately seek a
return to labour intensive work in sectors such as mining and agriculture to minimise
the social problems which usually result from increasing levels of unemployment. It has
been estimated that the number of persons seeking to enter the Namibian workforce be-
tween 1977 and 1984 will be an average 9600 per year, and between 1984 and 1991
about 12 600 a year.55 Difficulty will be experienced in finding work for all of them.

Another area of difficulty for an independent Namibia will be in reconciling the gross
differentials in wages between blacks and whites-a problem which also faced Zim-
babwe and which it found difficulty in resolving. Statistics presented to the Turnhalle
Constitutional Conference on South West Africa in 1975 showed that average total
earnings (cash earnings plus the value of fringe benefits) for blacks varied from 29 per
cent to the occasional 76 per cent of white earnings, with blacks in unskilled and semi-
skilled categories earning 38 and 42 per cent respectively of the wages and benefits of
their white counterparts.56 These statistics depended on the value computed to 'fringe
benefits' and ignored problems caused by split families etc., in the case of migrant
workers.

The cash wage differential is hard to ascertain because of the paucity of published m-
formation. A report by the UN Council for Namibia claimed that _ the average wage for
blacks in 1978-79 was in the order ofR1200 a year compared to about R7500 for semi-
skilled whites and RIO 000 plus for middle-level whites.57 At Rossing, where wages are
comparatively high, employees in 1 978 were either houriy-paid pr monthly-paid (salar-
ied):The 216-3 hourly-paid employecs-the great majority of them blacks-were paid
at rates equalling R146 to R559 a month, but only 23 were at_the top grade, while the
great majority-more than 84 per cent-earned only between R146 and R230 a month.
There were 835 salaried staff-the great majority of them whites-who were paid at
rates varying from a minimum of R280 a month to R 1400 a month. Of the salaried staff,
only 16 were on the minimum (and 43 on the maximum), while two-thirds were in the
range R440-R930 a month.58

Land

The creation of homelands and relocation of large numbers of blacks under the Oden-
daal Plan was regarded as 'land theft' by many Namibian blacks, and is seen by some of
them as the root cause of present inequalities. For a lasting settlement between blacks
and whites on independence, there will almost certainly need to be a revision of land
ownership, and this revision will need to include agricultural and residential land and
mineral rights. Per capita land holdings for whites are far greater than for blacks and
overcrowding is evident in a number of homeland areas.

As in Zimbabwe, however, the question is not so much whether there should be land
reform but how best to effect it-i.e., how best to ensure an equitable redistribution
while at the same time trying to maintain overall agricultural production levels. In the
case of Zimbabwe the Mugabe Government has moved slowly in the area of land re-
form in an effort to retain white expertise and maintain production levels-despite
strong pressure from its black supporters for a radical reallocation. A similar cautious
path might also be necessary in Namibia.

The Government of an independent Namibia might aim to assist all those Namibians
capable of and interested in modem farming to acquire land without fragmenting farms
into sub-economic units or unnecessarily evicting efficient and bonafide white farmers.
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White farms which might be considered for reallocation initially could be those, for
example, with absentee landlords, where the owner wished to sell, which were underu-
tilised, or which were over-large. Other approaches, based on communal ownership or
co-operatives are also possible.

Foreign ownership and control

The Namibian economy is dominated by foreign ownership and control-most of it
South African as a result of that country's administration of the territory for some 50
years and also as a result of its being the dominant industrial power in the region and a
neighbour of Namibia. A survey in 1973 of foreign companies investing in Namibia
identified 88-35 South African, 25 British, 15 USA, eight West German, three French
and two Canadian.59 The number has grown since. Foreign ownership and control are
evident in all the productive sectors:60

mining- South African shareholders or wholly-owned South African companies.

own at least 40 per cent of all the share capital in mining companies operating in
Namibia Partly-owned South African companies and British, French, German,
US and Canadian firms own most of the remainder. Most of the capital goods,
organisational and managerial staff and technical know-how comes from or is
channelled through South Africa. The privileged position of the mining sector in
Namibia in terms of taxation, labour supply, limited government reguTatlon and
relative autonomy to determine output, is the result of South African policies.

fishing-most of the in-shore fishing fleet is South African, and is based either on.

Walvis Bay, a South African enclave, or in South Africa itself. Virtually all deep-
sea fishing boats are foreign-owned and based. The processing companies operat-
ing in Walvis Bay were mainly South African-owned. The benefits for Namibia of
the fishing industry-when it was a major industry- were limited mainly to the
employment of labour.
agriculture-a. substantial portion of what was formerly the 'white' area is owned.

by South African individuals (including a number of civil servants) or companies.
Virtually all the marketing of karakul pelts, cattle and wool is through South
African marketing boards or agencies and South Africans have a major share in
meat processing. Most technical know-how, research and loan capital are from
South Africa, and most food products not produced in Namibia are imported
from South Africa.

industry, construction, commerce and finance- virtually all activities in these.

sectors are undertaken by branches of South African-owned or controlled
enterprises. Local industrial and tertiary sector involvement has been limited.

This dominance by foreign companies in general and South African companies in par-
ticular has led to repeated charges of exploitation' and 'plunder' by the United
Nations, SWAPO and numbers of blacks within Namibia.

The racial issue is tied up in the control and ownership question in that nearly all the
managers and owners are whites and most of the workers are blacks or coloureds-thus
the issue of white exploitation of blacks is intertwined in the issue of foreign exploi-
tationofNamibians.Anumber of blacks argue that foreign corporations impede
independence and majority black rule in that they have enabled the consolidation of
white domination, and that, by co-operating with the South African administration,
foreign companies are only prolonging South Africa's illegal occupation.
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Accusations have been made that the major investments in Namibia, in particular in
the extraction of minerals, have not benefitted Namibians because the big profits
earned by foreign companies have not been reinvested in the territory to improve the
economic, cultural and social conditions of the indigenous peoples. Instead those profits
have remained in the hands of the exploiting minority of foreign settlers and are largely
repatriated out of the country. The taxes paid by the companies serve mainly to pay for
the maintenance of the illegal occupation of the territory.

South Africa's policy has been to attract foreign investment to Namibia by offering
incentives such as lenient leasing arrangements, low taxes, generous scope to write off

*

capital expenditure against current gross profits, no compulsory government partici-
pation in companies and no pressure to process minerals locally. As an example, the
agree.entbetweentheSouthMricanGcv^en^nd^H^n^I^v^
no taxes would be paid until the mine's capital expenditure of R300 million had been
written off.6'

South African policy has also been to allow a more liberal policy on repatriation of
profits from Namibia than it does within South Africa. A significant proportion of the
profits of foreign companies, particularly the mining companies, have been regularly
repatriated out of Namibia. For example. Consolidated Diamond Mines paid R30-2
million in dividends to shareholders outside Namibia out of R80.6 million in profits in
1974, according to one source.- CDM's remittable surplus in 1978 was estimatedjtt
R140 million.63 (CDM is a major contnbut01'io t^^ofits^ofil1^PJUif^ i:??l^Ti?i^J?^
Beers: in 1979, according to a UN working paper, CDM contributed SUS179 million to
De Beers- total pre-tax profits of $US993 million.^ Estimates of the CDM contribution
to De Beers have varied from 20 per cent to 40 per cent in recent years.)

It is difficult to 8ain an o^ectlveassessmentoftheex^^tof^11eflo^ojpr^^^
dends, interest, individual white remittances, etc., out of Namibia as the South African
administration has not, since 1966, published detailed figures. The usual measure of
outflows is the difference between GDP (the total value of goods and services produced
in the territory) and Gross National Product (GNP-the total value after foreign pay-
ments). In the case of Namibia the GNP figures have usually had to be estimated as
they have not been published in recent years. Estimates on the figures which are avall-
able put the net out-flow variously at between 25 and 40 per cent of GDP-most fre-
quently at between one-quarter and one-third of GDP.65

Another concern frequently expressed is that Namibia's natural resources are being
exploited as quickly as possible to enable foreign entrepreneurs to extract maximum
profits-with South African connivance-prior to independence The argument is that
South Africa is deliberately delaying independence until most of the profits have been
made by its nationals and that little will be left when Namibia does gain independence.

In an attempt to dissuade foreign firms from exploiting Namibian natural resources
the UN Council for Namibia, on 27 September 1974, adopted a -Decree for theProtec-
tion of the Natural Resources of Namibia' (Decree No. 1). The Decree was aimed at
securing for Namibians 'adequate protection of the natural wealth and resources of the
territory'. Under the Decree no person or entity could search for, take or distribute any
natural resources found in Namibia without the permission of the Council for Namibia,
and any person or entity contravening the Decree could be held liable for damages by
the future government of an independent Namibia.

On 13 December 1974 the General Assembly approved the Decree and affirmed the
right of the Namiblan people to 'permanent sovereignty over their natural resources'
(res. 3295 (XXIX)).The Assembly condemned the policies of 'those States which con-
tinue to support foreign economic and other interests engaged in exploiting the natural
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and human resources of Namibia, in some cases to the point of foreseeing the exhaus-
tion of such natural resources'. Australia voted for the resolution. The Council for
Namibia has at times threatened litigation in respect of breaches of the DecreeVto'be
conducted as test cases, but so far there has been little or no effective implementation of
^he Decree. ^General Assembly, msubsequent resolutions such as 3279D and Gof~'4
November 1977 and 34/92B of 12 December 1979, has reiterated call's for the with"
drawal of foreign corporations from Namibia, but with little effect.

The Committee holds that, while there is some justification in charges of exploitation
and exceisiverepatriationofprofits by foreien compa"i^, there is Uttle or no'justifica-
Ucmfbr charges that SouA Africa is deliberately abetting such exploitation by unduiy
delaying independence. The delays that have occurred are based: in the Committee's
view, on South African political considerations (which have been discussed "in earlier
chapters). Nevertheless, the effect of the continued administration by South Africa of
Namibia unquestionably results in these trends, as South African policy is-to-pennit
them to continue.

1r.here.i^_co,nsideJab!e, aI'Sument on whether the emergence of a modern, developed
economy has benefited black Namibians, or whether it has mainly benefited whitesm-
side and outside Namibia. There Is also argument on whether South Africa's adminis-
^ati?n<?f_Namibia has proyided.a sound basis foT further development or not. Foreign
c?mj>£?- scan.pomt to the.ir major exPOI't earnings, their tax payments, their provision
of employment opportunities as major pluses and South Africa can point to the regular
m^ow,o^?apita^m thePy^IC sector to provide infrastructure and services, as well as its
annual subsidisation of the Namibian budget (R200 million in the current budget66).

Ic.nt^lS!)-I?r?i^f^ rfe^l^f^p^uf^Te?JJ?king.oveI a,past whlch isthe result
^?1-tco^p^xp.roce!?.ofi,n\eran^67T?eye"i.slittlepQmtindete^mininstheba^
^^^omlined^-:^uthAfnca--companiesare^--
ing' are they going to be asked to pay -reparations'? It would be better if all concerned
were to concentrate on ensuring a 'fair deal' in the present to provide a sound economic
base for independence.

Economic prospects

.^h.at ??i^a!5i?ia-'L?-ros?e^s °nindePendence? The short answer, in the Committee's
view, is_that if a settlement is achieved which provides stability for Namibia, then its
!^ni?!?!!^ ^!UJ'.e-appre_aI?.?rol^ismgpThere ,are, numberof uncertainties-the major
^be.ngth^ypeofrdationship.ifany, which will develop between an independent
^IIl\bia,aLnd ,sout,h Africa' both m the short-tel'm and in the longer-term-but m gen-
eral Namibia has the resources to sustain and further develop its economy;

The Committee does not intend to go into a detailed analysis of Namibia's prospects.
This has teen done at length elsewhere... Figure 9.2 shows- in summary form some of
the development -constraints- and -assets- for Namibia. The Committee merely'high:
lights some conclusions.

As an export-based economy, Namibia's fortunes will rise and fall with the inter-
national prices of its major products. Namibia is fortunate that, unlike a number of
African countries dependent on the export of one or two commodities: it exports'sevl
eral minerals and items of agricultural produce. In all the major sectors there is still
S !°S !TJlli^an^d^elo?^n.tT:new.m;ne^1 reserve?.are being discovered;
yields and some stock capacities can be improved in the agricultural sector.The fishing
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sector shows considerable promise if allowed to recover, and there is scope for the
further development of food and mineral processing industries and several import sub-
stitution industries.

There are a number of constraints to overcome, and further infrastructural develop-
ment (particularly in the fields of water and energy) could be costly Namibia will also
need to ensure that on independence it does not suffer a major withdrawal of white
capital and expertise, and that efforts are made to accelerate education and training for
blacks in technical and management areas-to overcome years of neglect and denial of
entry to responsible positions. In this, the experience of Zimbabwe could prove a useful
guide.

An independent Namibia will assess to what extenUt maintains Unks with South
Africa. Namibia will diversify its markets, its sources of capital and its transportation
links, so that it is not overly dependent on South Africa. But, as most southern African
countries have found, South Africa is an economic fact of life, however distasteful and
immoral its apartheid policies, and some links will be maintained-for a time at least.
Possibly, initiatives such as the Southern African Development Co-ordination Confer-
ence (SADDC) will, in the longer term, lessen the dependence of all countries in the re-
gion on South Africa while it continues to maintain its present policies.
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APPENDIX 1

UNITED NATIONS AND OTHER ORGANISATIONS INVOLVED IN NAMIBIA

United Nations organisations

The United Nations has, over the years, established a number of organisations to fulfil various
roles relating to Namibia. Other United Nations organisations have as one of their aims the pro-
vision of assistance to Namibia. An outline of these organisations follows.

COUNCIL FOR NAMIBIA

The United Nations Council for Namibia was set up after the General Assembly decided in
October 1966 to terminate the South African mandate over South West Africa and to assume
control over the territory's administration itself. The Council was established on 19 May 1967
(res. 2248(S-V)) as the Council for South West Africa and was renamed on 12 June 1968 as the
Council for Namibia. The Council was established as the only legal authority to administer the
territory until independence and it was also to prepare the territory for independence. It was to
be based in Namibia. The Council's role and responsibilities were redefined and strengthened on
20 December 1976 (res. 147(XXI)-seeChapter3).

The Council initially comprised 1 1 members. It was expanded to 18 in1972,25 in 1974 and 31
in 1978. Australia became a member in 1974. In May 1980 members of the Council for Namibia
visited Australia and during their visit spoke with members of the Sub-Committee on Southern
Africa.

The Council represents Namibia on a number of UN agencies it was admitted to associate
membership of WHO in 1974, and full membership of FAO in 1977, ILO in 1978 and UNESCO
in 1978.

SPECIAL COMMITTEE OF24

Commonly referred to as the Special Committee of 24 on decolonisation, the Special Committee
on the Situation with regard to the Implementation of the Declaration on the Granting of
Independence to Colonial Countries and Peoples was established on 27 November 196]^ (res
1654(XVI)). Its then 17 members were charged with examining progress made in carrying out
the provisions of the Declaration (res. 1514(XV) of 14 December 1960) and to make proposals
for extending its application. The Committee was expanded to 24 in 1962, and to 25 in 1979.
Australia is a member.
The Committee recognises the primacy of the Council for Namibia in any United Nations con-
sideration of Namibia but for completeness includes on its agenda the question of Namibia.

UNITED NATIONS COMMISSIONER FOR NAMIBIA
In 1967 the General Assembly established the post of United Nations Commissioner for
Namibia. Appointed annually by the General Assembly his function isto carry outsuch execu~
tive and administrative tasks as are entrusted to him by the Council for Namibia. The first full-
time Commissioner was Mr Scan McBride, who was appointed in December 1973. He was suc-
ceededin December 1976 by Mr Martti Ahtisaari, then Ambassador of Finland to^the United
Republic of Tanzania. Mr Ahtisaari was reappointed annually until the end of 1981, He was suc-
ceeded on 1 April 1982 by Mr B.C. Mishra, former Permanent Representative of India to the
United Nations. Mr Mishra was appointed initially for a nine-month period.

THE SPECIAL REPRESENTATIVE FOR NAMIBIA

In July 1978 the Security Council requested the Secretary-General by resolution 431 to appoint a
Special Representative for Namibia, whose task it would be to ensure the early independence of
Namibia through free and fair elections under the supervision and control of the United Nations
The Secretary-General appointed Mr Ahtisaari to the position, which he then continued tohold
concurrently with his job as Commissioner until the end of 1981, when he relinquished the Com-
missioner's position to concentrate on the job of Special Representative >
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UNITED NATIONS FUND FOR NAMIBIA

By resolution 2679 (XXV) of 9 December 1970, the General Assembly decided to establish a
United Nations Fund for Namibia. The Assembly's decision to establish such a fund was taken
atecon.d.r.tionofa^uest by the Security Council, contained in its resolution 283, of29-July
1970, that a fund should be created tto provide assistance to Namibians who had suffered from
^^^i^ii^^t^?^^^iic?i^^^^^?c^^i^lL^^?,T;^?F^???^e-.fowith particular regard to their future administrative responsibilities in the Territory .

By resolution 2872 (XXVI), of 20 December 1971, the General Assembly decided to allocate a
sum to the Fund from its regular budget, to authorise the Secretary-General to appeal to govern-
merits for voluntary contributions, and to request the Secretary-General to make the necessary
^ri?^TeTriSJ.OJ tJt?l?!l!ni^i?.Fa!^.ofxt?e F.und'By resolution3112 (XXVUI),of 12 December
1973, the United Nations Council for Namibia was appointed as trustee of the Fund and on 13
December 1974 the General Assembly established guidelines for the operation of the Fund (res.
3296 (XXIX)).

Since the establishment of the Fund more than $2 million has been contributed voluntarily by
Member States and nearly the same sum has been allocated by the General Assembly in subven-
lions from the regular budget of the United Nations.

The Fund has provided vocational and technical training for Namibians in Kenya, and has ar-
ranged for the general admission of qualified Namibians to institutions in Zambia: In addition'it
has^provided humanitarian assistance to Namibians in refugee camps. It also supports the United
Nations Institute for Namibia in Lusaka, Zambia,

UNITED NATIONS INSTITUTE FOR NAMIBIA

By fesolution 3296 (XXIX)' on3 December 1974, the General Assembly endorsed the decision
of the United Nations Council for Namibia to establish an Institute for Namibia in Lusaka to en-

able Namibians to undertake research, training planning and related activities, with specialTef-
erence to the struggle for the freedom of Namibia and the establishment of an independent state
of Namibia.

The Institute for Namibia was formally inaugurated on 26 August 1976 with over 100
Namibian students. It is planned to transfer the Institute to Windhoek on independence.

UNITED NATIONS EDUCATIONAL AND TRAINING PROGRAM FOR SOUTHERN AFRICA

l^.l9611bl re?o,lutJ°n2349 !:xx.1^'of J 9 Dccember 1967' the General Assembly decided to inte"
grate the special educational and training programs for Namibia and for the territories under Por-
tuguese administration and the educational and training program for South Africa, and to m-
elude in the new program a^tance for eligible persons from Rhodesia. The integrate program
wasto be financed by a trust fund, supported by voluntary contributions, with a target of $3
million for the period 1 968-70.

In 1968 the administrative and financial consolidation of the programs was eflTected, and by 1
November 1978 the total income of the integrated program had reached $ 15 247 284. As a tran-
sitional measure to ensure the continuity of the program until voluntary contributions were ad-
equate the General Assembly allotted $100 000 from the United Nations regular budget at every
session in the period 1 968-75. Australia has supported UNETPSA since 1974.

UNITED NATIONS TRUST FUND FOR SOUTH AFRICA

T.he LSi,tT? !si?,ti?ns.Tr.ult Fun? fo?'JS,°-uth Africa was established by General Assembly resol-
ution 2054B (XX), of 15 December 1965, to provide-

(a) legal assistance to persons persecuted under repressive and discriminatory legislation of
South Africa;

(b) relief and education for such persons and their dependents;
(c) relief for refugees from South Africa;
(d) relief and assistance to persons persecuted under repressive and discriminatory legislation

in Namibia.

Australia also contributes to this Fund which does not give grants directly to individuals, but in-
stead gives them to voluntary organisations, governments hosting refugees and like bodies:
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Other organisations

COMMONWEALTH PROGRAM FOR NAMIBIA

The Commonwealth Program for Namibia was established in 1975 to provide educational oppor-
tunities for suitably qualified Namibian refugees. Associated with the Program is the Coinmon-
wealth Special Fund for Namibia.

Commonwealth governments provide assistance to Namibian students on a bilateral basis and
through contributions to the Commonwealth Fund for Technical Co-operation (CFTC) , the UN
and other agencies. The Program can also be utilised to finance technical assistance projects and
to commission studies relevant to Namibia's post-independence development,

As at 30 June 1979 a total of 192 Namibians were undergoing training in 1 1 developing coun-
tries of the Commonwealth. The major fields of study were secondary (55), technical/vocational
(69), secretarial (24) and para-medical (15).

SPECIAL COMMONWEALTH AFRICAN ASSISTANCE PLAN

Commonwealth countries, including Australia, have provided scholarships to Namibians under
the Special Commonwealth African Assistance Plan since 1977-78. Candidates are nominated by
the Commonwealth Secretariat, with nominations for Australia processed through the Aus-
tralian High Commission, London.
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APPENDIX 2

CHARTER OF THE UNITED NATIONS-EXCERPTS

Chapter XI-Declaration Regarding Non-SeIf-Governing Territories
Article 73

Members of the United Nations which have or assume responsibilities for the administration of
territories whose peoples have not yet attained a full measure of self-government recognize the
principle that the interests of the inhabitants of these territories are paramount, and accept as a
sacred trust the obligation to promote to the utmost within the system of international peace and
security established by the present Charter, the well-being of the inhabitants of these territories,
and, to this end:

(a) to ensure, with due respect for the culture of the peoples concerned, their political, econ-
omic, social, and educational advancement, their just treatment, and their protection
against abuses;

(b) to develop ^elf-government, to take due account of the political aspirations of the
peoples, and to assist them in the progressive development of their free political insti-
tutions, according to the particular circumstances of each territory and its peoples and
their varying stages of advancement;

(c) to further international peace and security;
(d) to promote constructive measures of development, to encourage research, and to co-

op.erate, ^it?. oneanother and when and where appropriate, with specialized inter-
national bodies with a view to the practical achievement of the social, economic, and
scientific purposes set forth in this Article; and

(e) to transmit regularly to the Secretary-General for information purposes, subject to such
limitation as security and constitutional considerations may require, statistical and other
information of a technical nature relating to economic, social, and educational conditions
in the territories for which they are respectively responsible other than those territories to
which Chapters XII and XIII apply.

Article 74

Members of the United Nations also agree that their policy in respect of the territories to which
this Chapter applies, no less than in respect of their metropolitan areas, must be based on the gen-
eral principle ofgood-neighbouriiness due account being taken of the interests and well-being of
the rest of the world, in social, economic, and commercial matters.

Chapter XII-International Trusteeship System
Article 75

The United Nations shall establish under its authority an international trusteeship system for the
administration and supervision of such territories as may be placed thereunder by subsequent m-
dividual agreements. These territories are hereinafter referred to as trust territories.

Article 76

The basic objectives of the tmsteeship system, in accordance with the Purposes of the United
Nations laid down in Article 1 of the present Charter, shall be:

(a) to further international peace and security;
(b) to promote the political, economic, social, and educational advancement of the inhabi-

tants of the trust territories, and their progressive development towards self-government
or independence as may be appropriate to the particular circumstances of each territory
and its peoples and the freely expressed wishes of the peoples concerned, and as may be
provided by the terms of each trusteeship agreement;

154



(c) to encourage respect for human rights and for fundamental freedoms for all without dis-
tinction as to race, sex, language, or religion, and to encourage recognition of the interde-
pendence of the peoples of the world; and

(d) to ensure equal treatment in social, economic, and commercial matters for all Members
of the United Nations and their nationals, and also equal treatment for the latter in the
administration of justice, without prejudice to the attainment of the foregoing objectives
and subject to the provisions of Article 80.

Article 77

1. The trusteeship system shall apply to such territories in the following categories as may be
placed thereunder by means oftrusteeship agreements:

(a) territories now held under mandate;
(b) territories which may be detached from enemy states as a result of the Second World

War; and
(c) territories voluntarily placed under the system by states responsible for their

administration.

2. It will be a matter for subsequent agreement as to which territories in the foregoing
categories will be brought under the trusteeship system and upon what terms.

Article 78

The trusteeship system shall not apply to territories which have become Members of the United
Nations, relationship among which shall be based on respect for the principle of sovereign
equality.

Article 79

The terms of trusteeship for each territory to be placed under the trusteeship system, including
any alteration or amendment, shall be agreed upon by the states directly concerned, including the
mandatory power in the case of territories held under mandate by a member of the United
Nations, and shall be approved as provided for in Articles 83 and 85.

Article 80

1. Except as may be agreed upon in individual trusteeship agreements, made under Articles
77, 79 and 81, placing each territory under the trusteeship system, and until such agreements
have been concluded, nothing in this Chapter shall be construed in or of itself to alter in any man-
ncr the rights whatsoever of any states or any peoples or the terms of existing international instru-
ments to which Members of the United Nations may respectively be parties.

2. Paragraph 1 of this Article shall not be interpreted as giving grounds for delay or post-
ponement of the negotiation and conclusion of agreements for placing mandated and other terri-
tones under the trusteeship system as provided for in Article 77.

Article 81

The trusteeship agreement shall in each case include the terms under which the trust territory
will be administered and designate the authority which will exercise the administration of the
trust territory. Such authority, hereinafter called the administering authority, may be one or
more states or the Organization itself.

Article 82

There may be designated, in any tmsteeship agreement, a strategic area or areas which may in-
elude part or all of the trust territory to which the agreement applies, without prejudice to any
special agreement or agreements made under Article 43.

Article 83

1. All functions of the United Nations relating to strategic areas, including the approval of the
terms of the trusteeship agreements and of their alteration or amendment, shall be exercised by
the Security Council.
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2. The basic objectives set forth in Article 76 shall be applicable to the people of each strategic
area.

3. The Security Council shall, subject to the provisions of the trusteeship agreements and with-
out prejudice to security considerations, avail itself of the assistance of the Trustees hip Council to
perform those functions of the United Nations under the trusteeship system relating to political,
economic, social, and educational matters in the strategic areas.

Article 84

Ilsha11 .be>thle:du!yoflhe.admimstefmg authontLto_ensure that.the_trustterritory.sha11 play.its
part in the maintenance of international peace and security. To this end the administering auth-
ority may make use of volunteer forces, facilities, and assistance from the trust territory incarry.
ing out the obligations towards the Security Council undertaken in this regard by the administer-
ing authority, as well as for local defence and the maintenance of law and order within the trust
territory.

Article 8S

1. The functions of the United Nations with regard to trusteeship agreements for all areas not
designated as strategic, including the approval of the terms of the trusteeship agreements and of
their alteration or amendment, shall be exercised by the General Assembly.

2. TheTrusteeship Council, operating under the authority of the General Assembly, shall
assist the General Assembly in carrying out these functions.

Chapter XIII-The Trusteeship Council

Composition

Article 86

1. The Trusteeship Council shall consist of the following Members of the United Nations:
(a) those Members administering trust territories;
(b) such of those Members mentioned by name in Article 23 as are not administering trust

territories; and
(c) as many other Members elected for three-year terms by the General Assembly as may be

necessary to ensure that_the total number of members of the Trusteeship Council is
equally divided between those Members of the United Nations which administer trust ter-
ritories and those which do not.

2. Each member of the Trusteeship Council shall designate one specially qualified person to
represent it therein.

Functions and Powers

Articles?

The General Assembly and, under its authority, the Trusteeship Council, in carrying out their
functions, may:

(a) consider reports submitted by the administering authority;
(b) accept petitions and examine them in consultation with the administering authority;
(c) provide for periodic visits to the respective trust territories at times agreed upon with the

administering authority; and
(d) take these and other actions in conformity with the terms of the trusteeship agreements.

Article 88

The Trusteeship Council shall formulate a questionnaire on the political, economic, social, and
educational advancement of the inhabitants of each trust territory, and the administering auth-
ority for each trust territory within the competence of the General Assembly shall make an
annual report to the General Assembly upon the basis of such questionnaire.
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Voting

Article 89

1. Each member of the Trusteeship Council shall have one vote.
2. Decisions of the Trusteeship Council shall be made by a majority of the members present

and voting.

Procedure

Article 90

1. The Trusteeship Council shall adopt its own rules of procedure, including the method of
selecting its President.

2. The Trusteeship Council shall meet as required in accordance with its rules, which shall in-
elude provision for the convening of meetings on the request of a majority of its members.
Article 91

The Trusteeship Council shall, when appropriate, avail itself of the assistance of the Economic
and Social Council and of the specialized agencies in regard to matters with which they are re-
spectively concerned.
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APPENDIX 3

STATEMENT TO THE COURT BY HERMAN TOIVO JA TOIVO (1968)
My Lord,

We find ourselves here in a foreign country, convicted under laws made by people whom we
have always considered as foreigners. We find ourselves tried by a Judge whoYnotour country-
man and who has not shared our background.

When this case started, Counsel tried to show that this Court had no jurisdiction to try us,
What they had to say was of a technical and legal nature. The reasons may mean little to some of
us, but it is the deep feeling of all of us that we should not be tried here in Pretoria.
^ you^y Lord, decided that you had the right to try us, because your Parliament gave you that

right. That ruling has not and could not have changed our feelings. We are Namibians and not
South Africans. We do not now, and will not in the future recognise your right to govern us; to
make laws for us in which we had no say; to_treat our country as"if it were your property and use
us as if you were our masters. We have always regarded South Africa as an intruder in our
country. This is how we have always felt and this is how we feel now, and it is on this basis that we
have faced this trial.

I speak of 'we' because I am trying to speak not only for myself, but for others as well, and
especially for those of my fellow accused who have not had the benefit of any education. I think
also that when I say lwe\ the overwhelming majority ofnon-White people in South West Africa
would like to be included.

We are far away from our homes; not a single member of our families has come to visit us,
never mind be present at our trial The Pretoria Gaol, the Police Headquarters at Compol, where
we were interrogated and where statements were extracted from us, and this Court is all we have
seen of Pretoria. We have been cut off from our people and the world. We all wondered whether
the headmen would have repeated some of their lies if our people had been present in Court to
hear them.

The South African Government has again shown its strength by detaining us for as long as it
pleased; keeping some of us in solitary confinement for 300 to 400 days and bringing us to its
Capital to try us. It has shown its strength by passing an Act especially for us and having it made
retrospective. It has ev«n chosen an ugly name to call us by. One's own are called patriots; or at
least rebels; your opponents are called Terrorists.

A Court can only do justice in political cases if it understands the position of those that it has in
front of it The State has not only wanted to convict us, but also to justify the policy of the South
African Government. We will not even try to present the other side of the picture, because we
know that a Court that has not suffered in the same way as we have, can not understand us. This
is perhaps why it is said that one should be tried by one s equals. We have felt from the very time
of our arrest that we were not being tried by our equals but by our masters, and those who have
brought us to trial very often do not even do us the courtesy of calling us by our surnames, Had
we been tried by our equals, it would not have been necessary to have any discussion about our
grievances. They would have been known to those set to judge us.

It suits the Government of South Africa to say that it is ruling South West Africa with the con.
s!?l_to=f-it^.p^p,!,e/-?h!VS nottme' our organisation, S.W.A.P.O., is the largest political organis-
ation in South West Africa. We considered ourselves a political party. We know that Whites do
not think of Blacks as politicians-only as agitators, Many of our people, through no fault of their
own, have had no education at all. This does not mean that they do not know what they want. A
man does not have to be formally educated to know that he wants to live with his family where he
wants to live, and not where an official chooses to tell him to live; to move about freely and not re-
quire a pass, to earn a decent wage, to be free to work for the person of his choice for as long as he
wants; and finally, to be ruled by the people that he wants to'be ruled by, and not those who rule
him because they have more guns than he has.

Our grievances are called 'so-called' grievances. We do not believe South Africa is in South
West Africa in order to provide facilities and work for non-Whites. It is there for its own selfish
reasons. For the first forty years it did practically nothing to fulfil its 'sacred trust'. It only con-
cerned itself with the welfare of the Whites.
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Since 1962 because of the pressure from inside by the non-Whites and especially my organis-
ation, and because of the limelight placed on our country by the world, South Africa has been try-
ing to do a bit more. It rushed the Bantustan Report so that it would at least have something to
say at the World Court.

Only one who is not White and has suffered the way we have can say whether our grievances
are real or 'so-called'.

Those of us who have some education, together with our uneducated brethren, have always
struggled to get freedom. The idea of our freedom is not liked by South Africa. It has tried in this
Court to prove through the mouths of a couple of its paid Chiefs and a paid official that
S.W.A.P.6. does not represent the people of South West Africa. If the Government of South
Africa were sure that S.W.A.P.O. did not represent the innermost feelings of the people in South
West Africa, it would not have taken the trouble to make it impossible for S.W.A.P.O. to advo-
cate its peaceful policy.

South African officials want to believe that S.W.A.P.O. is an irresponsible organisation and
that it is an organisation that resorts to the level of telling people not to get vaccinated. As much
as White South Africans may want to believe this, this is not S.W.A.P.O. We sometimes feel that
it is what the Government would like S.W.A.P.O. to be. It may be true that some member or even
members of S.W.A.P.O. somewhere refused to do this. The reason for such refusal is that some
people in our part of the world have lost confidence in the governors of our country and they are
not prepared to accept even the good that they are trying to do.

Your Government, my Lord, undertook a very special responsibility when it was awarded the
mandate over us after the First World War. It assumed a sacred trust to guide us towards
independence and to prepare us to take our place among the nations of the world. We believe
that South Africa has abused that trust because of its belief in racial supremacy (that White
people have been chosen by God to rule the world) and apartheid. We believe that for fifty years
South Africa has failed to promote the development of our people. Where are our trained men?
The wealth of our country has been used to train your people for leadership and the sacred duty
of preparing the indigenous people to take their place among the nations of the world has been
ignored.

I know of no case in the last twenty years of a parent who did not want his child to go to school
if the facilities were available, but even if, as it was said, a small percentage of parents wanted
their children to look after cattle, I am sure that South Africa was strong enough to impose its will
on this, as it has done in so many other respects. To us it has always seemed that our rulers wanted
to keep us backward for their benefit.

1963 for us was to be the year of our freedom. From 1960 it looked as if South Africa could not
oppose the world for ever. The world is important to us. In the same way as all laughed in Court
when they heard that an old man tried to bring down a helicopter with a bow and arrow, we
laughed when South Africa said that it would oppose the world. We knew that the world was div-
ided, but as time went on it at least agreed that South Africa had no right to rule us.

I do not claim that it is easy for men of different races to live at peace with one another. I my-
self had no experience of this in my youth, and at first it surprised me that men of different races
could live together in peace. But now I know it to be true and to be something for which we must
strive, The South African Government creates hostility by separating people and emphasising
their differences. We believe that by living together, people will learn to lose their fear of each
other. We also believe that this fear which some of the Whites have of Africans is based on their
desire to be superior and privileged and that when Whites see themselves as part of South West
Africa, sharing with us all its hopes and troubles, then that fear will disappear. Separation is said
to be a natural process. But why, then, is it imposed by force, and why then is it that Whites have
the superiority?

Headmen are used to oppress us. This is not the first time that foreigners have tried to rule in-
directly-we know that only those who are prepared to do what their masters tell them become
headmen. Most of those who had some feeling for their people and who wanted independence
have been intimidated into accepting the policy from above. Their guns and sticks are used to
make people say they support them.

I have come to know that our people cannot expect progress as a gift from anyone, be it the
United Nations or South Africa. Progress is something we shall have to struggle and work for.
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^nctn>elieve that_the only way .in which we sha11 be able and fit to secure that Progress is to learn
from our own experience and mistakes.

Your Lordship emphasised in your Judgment the fact that our arms came from communist
cou^i^.and also that words commonly-used by communists .,",. be'found^o^d^:
ments;B^myLord'.m-thedouTeTproduced bythe state thereis mother type ofLnguage"n
wiTn.mOTC.Oftenthan the '-.Many documents finish up with'an appeS^he
AlmlghtyJogmde us m T struggle.for freedol"..lt is the wish of the South AfricanG'ovemmen^
that.weshouldte discredited in .he western w°^ That is why it calls ourU .com^t
plot;^ but thi^s wHl not be believed by the world. The world knows that we are not interested in
ideology We feel ^ ^ world as a whole has a spec,,, responsibility .tow^us-Tteibe;
cau^e the land of our fat^rs w,s handed over to South Africa by a ^ bo^- nis-a'divided
wo^but. is a matter of hope for us that it at least agrees about <>". thing that^e ar«nti^
freedom and justice.

Other mandated territories have received their freedom. The judgment of the World Court was
a brtter disappointment to us. We felt betrayed and we believed that South Africa would never

!ilml^tstrus^son?e ??t that we w^uld secure our fl'eedom only by fighting for it. We knew that
!?e.i?^CL<?Lsoui?.Afri?:a '^ overwhelming'but we also knew that our case is a just one and our
situation intolerable-why should we not also receive our freedom?

We are sure that the world's efforts to help us in our plight will continue, whatever South
Africans may call us.

^L<?.<LTt ^t?^tin_die?en.<:ienc.ew,in end,our troubles' but we do believe that our peopl e

are entitlcd-as are dl peopl.s-to^ule_themselves. It is not really a question of wheto'Sou'th
Africa treats us well or badly, but that South West Africa is our country'andwe '^te be our
own masters.

..There aresomewho wi" say that they are sympathetic with our aims, but that they condemn
violence. I would answer that I am not by ,atu,e , man of violence andlbdievethatviolen.e isa

?n.Tl"SL?^.andm^fellowme.n-,s:w-A-p-o-.itse!fwasanon-violentorga"^
South African Government is not truly interested in whether oppositionis violent or non-vioient.
MOK-TOtwshtoheM ^. "on to aparthe-d. Since 1963; S.W.A.P.O^cetingshavebecn
banned. It is true that it is the Tribal Authorities who have done so, buUheywork'wShtheSou^
African Government, which has never lifted a finger in favour of'political freedom: w7ha"vle
found ourselves voteless in our own country and deprived of the right tomeet7nd7tate our own
political opinions.

L!Jti!u.rp.?hlg,th,a} insu,c1,! tinafs my countrymenhavetaken up arms? Violence is truly fear.
^ome, but who would not defend his property and himself against a robber? And'webeiievYthat
South Africa has robbed us of our country.

^!^.sp.enLm^ ii?.w^in^in s;w-A-p-a>which is an ordinary political party like any other.
^dden'Lwe .ms;WA:p-afouncI that a war.^^tion had risen and'that'our' colfeagues"and
^ou^^fLi?_a.^ere_faci?g ea,ch. °^her °.n ?.e field ,o.f ^attle-. Although I had not been responsible
£ro;gamsmgmypeople militarily and akhough I.believed we wer°eunwise'tofight"theumihtTf
Soy;h Africa while we were so weak, I could not refuse to help them when the tim°e came.

^ My Lord, you found K necessary to brand me a coward. During the Second'WorIdWar, when
ft^ame ev,d,nt that both my country and your county »er. tSr^»edby the dark cio^^
Nazisrn^riskedmylifetodefendbothofthem,wearingauniformwithorangebandronTt

Butsomlof.yourro-untrymenwhen caHed to battleto defend "viHsatioTresor'ted to sabotage
a8a;nsLthei[own_^herland-.I/olunteered to face German bullets' and asaguardofmimai'y^
Stallations^both in South West Africa and the Republic, was prepared to b^'thevictnnof'their
sabotage. Today they are our masters and are considered the heroes, and I am called the coward:

When consider my country. I am proud that my countrymen have-taken~up7rms7orTheir
peopleand I believe^hat anyone who calls himself a man would not despise them.'

In 1964 the A.N.C.andPAC. ,n South Afr,ca were supposed, .ms-convinc.d n,e that we

were ^ weak to fac.So.th Africa's force by waging battl. When some of my county ;okiie^
=s^^±^^a^si
unpopular with some of my people, but this, too, I was prepared to endure: Decision oVthTsTi nd
^iTLT?.-? ^e_M^lT1^ is.to my cou"ti-y-My organisation could not woVkproperiy^-it
could not even hold meetings. I had no answer to the question-Where has your.on-'viorenS got
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us?' Whilst the World Court judgment was pending I at least had that to fall back on. When we
failed, after years of waiting, I had no answer to give to my people.

Even though I did not agree that people should go into the bush I could not refuse to help them
when I knew that they were hungry, I even passed on the request for dynamite It was not an easy
decision. Another man might have been able to say ll will have nothing to do with that sort of
thing'. I was not, and I could not remain a spectator in the struggle of my people for their
freedom.

I am a loyal Namibian and I could not betray my people to their enemies. I admit that I decided
to assist those who had taken up arms. I know that the struggle will be long and bitter. I also know
that my people will wage that struggle, whatever the cost.

Only when we are gnmted our independence will the struggle stop. Only when our human dig-
nity is restored to us, as equals of the Whites, will there be peace between us.

We believe that South Africa has a choice-either to live at peace with us or to subdue us by
force. If you choose to crush us and impose your will on us then you not only betray your trust *

but you will live in security for only so long as your power is greater than ours. No South African
will live at peace in South West Africa, for each will know that his security is based on force and
that without force he will face rejection by the people of South West Africa.

My co-accused and I have suffered. We are not looking forward to our imprisonment. We do
not,'however, feel that our efforts and sacrifice have been wasted We believe that human suffer-
ing'has its effect even on those who impose it We hope that what has happened will persuade the
Whites of South Africa that we and the world may be right and they may be wrong. Only when
White'South Africans realise this and act on it, will it be possible for us to stop our struggle for
freedom and justice in the land of our birth.
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APPENDIX 4

UNITED NATIONS SECURITY COUNCIL

REPORT OF THE SECRETARY-GENERAL SUBMITTED PURSUANT TO
PARAGRAPH 2 OF SECURITY COUNCIL RESOLUTION 431 (1978)
CONCERNING THE SITUATION IN NAMIBIA

S/12827 (29.8.78)

Introduction

t. At its 2082nd meeting on 27 July 1978, the Security Council adopted resolution 431 (1978).
By that resolution, the Council, recalling its resolution 385 (1976) and taking note of the pro-
posal for a settlement of the Namibian situation contained in document S/12636 of 10 April
1978, requested me to appoint a Special Representative for Namibia in order to ensure the early
independence of Namibia through free elections under the supervision and control of the United
Nations.The full text of resolution431 (1978) reads as follows:

The Security Council,
Recaning\\.s resolution 385 (1976) of 30 January 1976, taking note of the proposal for
a settlement of the Namibian situation contained in document S/12636 of 10 April
1978,

1. Requests the Secretary-General to appoint a Special Representative for Namibia
in order to ensure the early independence of Namibia through free elections under the
supervision and control of the United Nations;

2, Further requests the Secretary-General to submit at the earliest possible date a
report containing his recommendations for the implementation of the proposal in ac-
cordance with Security Council resolution 385 (1976);

3. Urges all concerned to exert their best efforts towards the achievement of
independence by Namibia at the earliest possible date.

2. Immediately following the decision of the Security Council, I appointed Mr Martti
Ahtisaari, the United Nations Commissioner for Namibia, as my Special Representative for the
purposes of the resolution.

3. Mindful of the Council's further request contained in paragraph 2,1 requested my Special
Representative to undertake, at the earliest possible date, a survey mission to Namibia for the
purpose of gathering for me all the information necessary for the preparation of the present re-
port. To assist him in this task, I placed at his disposal a team of United Nations officials and mili-
tary advisers.

4, This report, which is based on the survey of my Special Representative, is submitted to the
Security Council in accordance with paragraph 2 of resolution 431 (1978), in which the Council
requested the Secretary-General 'to submit at the earliest possible date a report containing rec-
ommendations For the implementation of the proposal in accordance with Security Council resol-
ution 385 (1976)'.

I. The survey mission

5. As stated above, my Special Representative, accompanied by a staff of United Nations
officials and military advisers, visited Namibia from 6 to 22 August for the purpose of carrying
out a survey of all matters relative to the implementation of resolution 431 (1978),

6. In addition to meetings with the Administrator-General of the Territory and his staff, as
well as with the South African military and police commanders and local authorities, the Special
Representative had the opportunity to consult extensively with representatives of political par-
ties, churches, the business community and individuals. His consultations in this regard covered a
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wide spectrum of public opinion within the Territory. In this connexion, the Special Representa-
tive and his staff, by travelling extensively within the Territory, were able to familiarize them-
selves with local conditions which would have relevance to the effective organization and oper-
ation of a United Nations Transition Assistance Group entrusted with the tasks set out in the
proposal for a settlement of the Namibian situation contained in document S/l 2636.

7, In the course of his meetings and consultations, the Special Representative was able to
obtain the views of not only the Administrator-General and his staff but the representatives of
the Namibian people on a broad range of important topics relating to the necessary conditions for
the holding of free and fair elections and to the role of the United Nations. Among the principal
subjects discussed were the repeal of all the remaining discriminatory or_ restrictive laws, regu-
lations or administrative measures which might abridge or inhibit the objective of free and fair
elections; arrangements for ensuring the release of political prisoners and detainees, as well as the
voluntary return of Namibians; the arrangements and dispositions required to ensure the cess-
ation of'all hostile acts; the electoral process; the composition and work of the Constituent
Assembly; and the time-table for the accomplishment of the above stages. The military aspects of
the operation, with special reference to the introduction and functioning of the military_com.
ponent of the United Nations Transition Assistance Group, were also fully discussed. In addition,
the Special Representative also discussed with the Administrator-General the manner ofensur-
ing the good conduct of the police and the arrangements necessary to assure the 'free and um-e-
stricted discharge by the United Nations staff of the tasks assigned to them.

II. General guidelines

8. The implementation of the proposal in paragraph 2 of resolution 431 0978) will require
the establishment of a United Nations Transition Assistance Group (UNTAG) in the Territory,
consisting of a civilian component and a military component. Because of .the unique character of
the operation and the need for close co-operation between them, both components will be under
the overall direction of the Special Representative of the Secretary-General.

9. The Special Representative will report to me, keeping me informed and making such rec-
ommendatlons as he considers necessary with respect to the discharge of his responsibilities. The
Secretary-General, in accordance with the mandate entrusted to him by the Security council,
will keep the Council fully informed of developments relating to the implementation of the pro-
posal arid to the functioning of UNTAG. All matters which might affect the nature or the con-
tinued effective functioning of UNTAG will be referred to the Council for its decision.

10. The deployment of both components of UNTAG must take into account the specific geo-
graphic, demographic, economic and social conditions prevailing in Namibia.^ These include, in
particular, the vast distances and varied nature of topography and vegetation; the broad ranges of
climatic conditions; the scarcity of water; the population distribution and existing communi-
cation network; the distribution and concentration of ethnic groups; and the lack of an adequate
infrastructure in the north, such as roads and other communications and facilities. All these fac-
tors, when analysed, make it evident that sizable resources, both military and civilian, will be
required to provide the close monitoring called for in document S/12636.

11. In performing its functions, UNTAG will act with complete impartiality. In order that the
proposal may be effectively implemented, it is expected that the Administrator-General and all
other officials from within the Territory will exhibit the same impartiality.

12. For UNTAG to carry out all its tasks effectively, three essential conditions must be met.
First, it must, at all times, have the full support and backing of the Security Council. Second, it
must operate with the full co-operation of all the parties concerned, particularly with regard to
the comprehensive cessation of all hostile acts. Third, it must be able to operate as a combined
United Nations operation, of which the military component will constitute an integrated,
efficient formation within the wider framework of UNTAG.

13. To monitor the cessation of hostilities effectively, to maintain surveillance of the Terri-
tory's vast borders and to monitor the restriction to base of the armed forces of the parties_con-
cerned, the co-operation and support of the neighbouring countries will be necessary. Such co-
operation will be most important, particularly during the early stages.
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14. Implementation of the proposal, and thus the work of UNTAG, will have to proceed in
successive stages. These stages, which are detailed in the annex to document S/12636, can be
grouped as foHows;

(a) Cessation of all hostile acts by all parties and the withdrawal, restriction or demobiliza-
tion of the various armed forces;

(b) Conduct of free and fair elections to the Constituent Assembly, for which the pre-
conditions include the repeal of discriminatory or restrictive laws, regulations or adminis-
trative measures, the release of political prisoners and detainees and voluntary return of
exiles, the establishment of effective monitoring by the United Nations and an adequate
period for electoral campaigning;

(c) The formulation and adoption of a constitution for Namibia by the Constituent
Assembly;

(d) The entry into force of the constitution and the consequent achievement of independence
of Namibia.

15. The length of time required for these stages is directly related to the complexity of the
tasks to be performed and to the overriding consideration that certain steps are necessary before
it can be said that elections have been held under free and fair conditions. It will be recalled that
the proposal envisaged a series of successive stag&s, spaced so as to provide a sufficient lapse of
time before the holding of the elections. This should permit, among other things, the release of
political prisoners and detainees, the return and registration of all Namibia-ns outside the Terri-
tory who may wish to participate in the electoral process, the deployment of United Nations mili-
tary and civilian personnel and electoral campaigning by all parties in an atmosphere of tranqui.1-
lity. The time-table set out in the proposal called for the lapse of approximately seven months
from the date of the approval of the present report by the Security Council to the holding of the
elections.

16. In his discussions with the Special Representative, the Administrator-General said that the
South African authorities, having previously established 31 December 1978 as the date of
independence, felt that they were committed thereto and that, consequently, the elections should
take place as scheduled, regardless of the fact that it would necessitate substantially reducing the
time-table necessary for completion of the preparatory plans. A majority of the political parties
was of the opinion, however, that it was essential to maintain the orderly phasing of the prspara-
tory stages and to allow sufficient time for electoral campaigning in order to ensure free and fair
elections. Further, it was pointed out that the actual date of independence would fall within the
competence of the Constituent Assembly.

17. It will be recalled, however, that at the time the proposal was first formulated, the date of
31 December 1978 was consistent with completion of these steps. The delay in reaching agree-
ment among the parties now makes completion by this date impossible. It is therefore recom-
mend&d that the transitional period begin on the date of approval of the present report by the Se-
curity Council and proceed in accordance with the steps outlined in document S/12636. Using
the same time-table that earlier provided the 31 December 1978 dat&, an appiopriate date for
elections would be approximately seven months from the date of the approval of the present
report.

18. Estimates of the periods of time required for completion of stages (a) and (b) of paragraph
14 above are included in the annex to document S/12636, In view of the fact that the periods
required for stages (c) and (d) of paragraph 14 would be determined by the Constituent Assem-
bly, it is expected that the duration of UNTAG would be one year, depending on the date of
independence to be decided by the Constituent Assembly.

19. UNTAG will have to enjoy the freedom of movement and communication and other fa-
cilities that are necessary for the performance of its tasks. For this purpose UNTAG and its per-
sonnel must necessarily have all the relevant privileges and immunities provided for by the Con-
vention on the Privileges and Immunities of the Unit&d Nations, as well as those especially
required for the proposed operation.

20. The military component of UNTAG will not use force except in self-defence. Self-defence
will include resistance to attempts to prevent it from discharging its duties, under the mandate of
the Security Council. UNTAG will proceed on the assumption that all the parties concerned will
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co-operate with it and take all the necessary steps for compliance with the decisions of the Secur-
ity Council.

III. Establishment of UNTAG

A. Military component
21. The functions which will be performed by the military component of UNTAG are set out

in paragraph 8 of document S/l 2636 and in the annex thereto. These include, in particular:
(a) Monitoring the cessation of hostile acts by all parties, the restriction of South African and

SWAPO armed forces to base, the phased withdrawal of all except the specified number
of South African forces and the restriction of the remainder to specified locations;

(b) Prevention of infiltration as well as surveillance of the borders of the Territory;
(c) Monitoring the demobilisation of citizen forces, commandos and ethnic forces, and the

dismantling of their command structure.
22. The military component will assist and support the civilian component ofUNTAG in the

discharge of its tasks.
23. The military component of UNTAG will be under the command of the United Nations,

vested in the Secretary-General, under the authority of the Security Council. The command in
the field will be exercised by a Commander appointed by the Secretary-General with the consent
of the Security Council, The Commander will report through the Special Representative to the
Secretary-General on all matters concerning the functioning of the military component of
UNTAG.

24. The military component will be comprised of a number of contingents to be provided by
member countries upon the request of the Secretary-General. The contingents will be selected in
consultation with the Security Council and with the parties concerned, bearing in mind the ac-
cepted principle of equitable geographical representation. In addition, a body of selected officers
to act as monitors will form an integral part of the military component.

25. The military component, including the monitors, will be provided with weapons of a de-
fensive character, consistent with the guidelines set out in paragraph 20 above.

26. In order that the military component might fulfil its responsibilities, it is considered that it
should have a strength of the order of seven infantry battalions, totalling approximately 5000,
plus 200 monitors, and in addition, command, communications, engineer, logistic and air support
elements totalling approximately 2300. The infantry battalions should be fully self-sufficient.

27. It will be essential to establish an adequate logistic and command system at the very outset
of the operation. It will therefore be necessary to obtain urgently from Governments the elements
of such a system. In this connection, it may well be necessary to use also the services of civilian
contractors for some logistic functions, as appropriate. In the nature of the physical circum-
stances pertaining to this operation, UNTAG may have to rely to a considerable extent on exist-
ing military facilities and installations in Namibia.

B. Civilian component
28. The civilian component will consist of two elements. One of these elements will be the civil

police, whose function will be to assist the Special Representative in implementing the tasks set
out in paragraphs 9 and 10 of document S/12636.

29. The duties of the civil police element of UNTAG will include taking measures against any
intimidation or interference with the electoral process from whatever quarter, accompanying the
existing police forces, when appropriate, in the discharge of their duties and assisting in the realis-
ation of the function to be discharged by the Administrator-General to the satisfaction of the
Special Representative of ensuring the good conduct of the existing police forces.

30. In order that the UNTAG police may fulfil their responsibilities, as described above, it is
considered, as a preliminary estimate, that approximately 360 experienced police officers will be
equired. It is hoped that police officers will be made available by Governments on a secondmentr

basis, bearing in mind the accepted principle of equitable geographical representation, as well as
the language and other requirements of the assignment.
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31. Thenon-poHce element of the civilian component of UNTAG will have the function of as-

^il^t<hl^!S?L^T^la-tive^n_i^pl^ent g.para^aphs.5^070fd0^
the relevant sections of the annex thereto. These tasks wifl consist, in particular;o7the/fon^wmg"

(a) iuF!LVJ!T£a^c-ontF.O!!in8,all.asp^cts of !he electoral Process, considering the fairness
and5DPFOPnate"ess of the electoral Procedures, monitoring the balToting and the count-
."g "[votes, in order to ensure that all procedures are strictly'compriedw&Tand receiving
a.dinve.^g^laintsoffraudorchaH.n^relating.otlicSoJp^

(b) ^'^"".SP^Rcpre^tativ. as to the repeal of fciminatory or restrict;. laws,
!SU^(?!.^dmini tive measures which may abridge or inhibit the obuective of free
and fair elections;

(c) Ensuringthe,absence of, or investigating complaints of, intimidation, coercion or restric-
;;onlo^reedomofsp?^ movement or peaceful political assembly whichmay imped e
the objective of free and fair elections;

(d) .ASSIStlng_in t.he arrangements for.the ^ase of aI^Namibian political prisoners or de-
t.ne.s^fo, th. peacefal; v.Iuntar, ,.turn of Namibian'rdugees'orNanubi^
detained or otherwise outside the Territory;

(e) .A?ifjng^any-arrangements.which may bePr°P°^ by the Special Representative to
?l^d?J^!?5?^^a^ and?m^le71e e?by the Admimst^
Representatiye^satisfaction intended to inform and instrucUheelectOTaTe^t^ Slg-nificance of the election and the prcxxdures for voting.

3^BearmgInmindthe vast slze of the Temtory>the dispersal of the population and the lack
S^?^lei T^?^m}iat^ikl^considered'as apr,elimmaiyest1^
?Lo^ii?Trlto^iT;^s ^ellasthe,necess,arzsupp?rtm?staff^w^
^at^nrf host,!, acts has been achieved. Ther.after ^out lOOOProfcsSional a.d200 fidd ser-

^ce^dGTJaLserv^e-staffwnl.berequireddulingth^eIec^
^lSlniS^ridlr^ole^^h!^oni^ a^ons\Thestaffw1^
for 24 regional centres and more than 400 polling stations

,3f^ltJ.S,Sn.tL?^d^1!?! so^oftheseo.ffioialsw?1 be p.rovitled from among existing United
.!?!^°Sl?Jl![!?ci ?^o.m.e.willb.epers.on^ aPPOinted especiaUyfor this operation In addition, it
i!,S,y^??lSt,!1 ?l8^i?J;^nu.mbi .^ ?fficlals can be seconded or loaned by Govemments AH
such_serondedorbaned Personnel wm be required to assume'the'responsibmtiesTncum^nt onUnited Nations officials.

.!>'l'^Y!,a^?J!^i-"te?-iontoconduct consultations concerning the designation of a jurist ofin-
^^^ !tandm8^0-^POmtmCTt.as^'advi-'° '>-» Spec,.icRep^ta^.P;o:
vided for in paragraph 7B of document S/12636;

IV. Proposed plan of action

,-J5^slilbject^o.theapprovaiofthe present Teport by the security Council, it is my intention to
initiate the operation as quickly as possible.

l^Ji1 l^r?^l^t^i.t^_toaKint as commander of the military component of UNTAG Major-
S^!L?Sn^?l^i^:L^.,:^s^xt-lns^e.expe^ienc^ofunitedNatlonspeac^
ations and is already familiar with the situation in Namibia,
;^7;,/tJ?^La:t^f(^°^mi!uch.a de^ion ^ the Security Council, the Special Representa-

tLve;^comp^by.the-commanderof the mi!itary comp^ the keyeIemen'ts"ofthSr7aff^
togetto w,th essenti,! co.^.nd and logistic cl^ents'wiU-proc.edto-Na^bia-in'^de;^
est^ish the headquarters ofUNTAG and begin operations as c,uck;y as po;sibi.
^1^ ^^S[(^°\eln^^sLve already expressed their interest in providing military con-

^ge"S fo!:UNTA&,tamcdiately.upon .he.aPP^I °f the ^pre^nt-Sport b;'the ^urit^
^U^J^^^!^onJ^^"s^ .th ?^unci d^he?artiesconc^
^et^i?naJLCnT^^T^bflr^J^T^:?!J)-ri^dpIl^ Ti^blege^^^^^^^
S l?f^eAT^a^d ?^^ec!.s, ?'°J5btam,i.ng self-sufficientumts'on
^n^^!ent^b^;t^ ^e.p^i}r?lS!i^[?h!;^ili ^ comPonent within 3 weeks and to bring it to its
fuH^n^itlun 12 .ecks. For this to be achieved;, will ^^^ d:tennS com-
position of the military component at the earliest possible time.
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39. It is also my intention to approach Governments to provide military personnel to serve as
monitors. In theinitialstages,giventheurgency of deploying at least some of the monitors, it may
be possible to draw upon oflficers already serving with other existing United Nations operations.
This may also apply to key staff positions.

40. As regards civilian personnel, it is likewise my intention, as stated in paragraphs 30 and 33
above, to approach Governments to make available on secondment or loan experienced police
officers to serve as police monitors and other experienced officials to serve in the civilian com-
ponent of UNTAG. In recruiting civilian staflf for UNTAG I shall bear in mind both the ac-
cepted principle of equitable geographical representation and the urgent need to deploy a large
number of experienced staff within the shortest possible time.

V. Financial implications

41. At present there are too many unknown factors to permit an accurate assessment of the
cost of UNTAG. Based on the numbers of personnel specified in this report and the envisaged
duration of 12 months, and taking into account the magnitudes and elements of the financial
requirements experienced in other peace-keepmg operations, the indications are that the finan-
cial requirements for UNTAG could be as high as $300 million. Of this, approximately $33
million will be required to finance the return of refugees and exiles. In view of the nature of the
operation, due regard should be given to the fact that some elements of the operation might be
phased out before the end of the mandate and that alternative arrangements might be possible
which could result in lower costs.

42. The costs of UNTAG shall be considered expenses of the Organisation to be borne by the
Member States in accordance with Article 17, paragraph 2, of the Charter.
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APPENDIX 5

THREE:PHASE SETTLEMENT PACKAGE-REVISED CONSTITUTIONAL
PROPOSALS

Principles concerning the Constituent Assembly and the Constitution for an Independent
Namibia

A. Constituent Assembly

I:^In..^co^!Ilc^/WJ!h.^^sc^.435' electionswmbe held to select a Constituent Assembly
which will adopt a Consflution for an independent Namibia. The ConstitutK»wind;tennine
the^amsatJCTanlpoweJs.ofal] levels ofgovernm^t. Every adult Namibianwiii'be''eUg;biev
wlthout cllscnmmation or fear of intimidatio" ^ any source, to vote, campaign andltanTfor
ekctjonjo-t.he_constituent Assembly- votingwi11 be by secrct'baHot,with"pro^ionsmade for
those who^nnot^d o^write^hedate fbr-the beginning of the electoral campaign:7h^e of
eie.ctions;jhe.eleciTiTs.th^preparationofvoters'ronsandother'as^
^^e^ ^^ ^F?IT?-tlL<^-id.ed. ps^ ^ to ,give a11 Politicali Parties and interested1 persons,
^I!?^^TIld.-to-t.heirI?,ollitic^1 v ^a fu.n and fair opportunity to organise and participate i in

^etT^praceS\F^'.fTdomofspeech\assembly^movemenlandp°^^^^^^
I??e^Isl?r.^?t?:^u.l^k_t^nsu. fa?r ?rese.n on ^ th.econsdt^^^^^^
^al parties which gain substantial support in the election. To this end;haYf the members Sf the
con?iment Assembfywillbe elected on anational basis ^ Proportional representation'and half
OTJhebasi^ of single member constituencies. These constituencies will be delimitedsothanrey
have as nearly equal a number of inhabitants as may be reasonably practicable.

?-T^co.r!!?^ent ^ssen?bly win formulate the Constitution for an independent Namibia i in

accordaTjvit^thejnnclpIesj^part B.below and wil1 adopt theconstltu5^ a
two-thirds majority of its total membership.

B. Principles for a Constitution for an Independent Namibia
1. Namibia will be a unitary, sovereign and democratic State.
?^^^5?n:lt.it^i?"-^UTbe.?,e:supreI'n?,law.ofthe state-n may be amended only by a desig-

nated process involving the Legislature and/or the votes cast in a popular'referendum.
:^_Lh^£T?!.tut.i.(?n^willldetermme theorganisatlon and powers of all levels of government. It

^Lll^o-vid_e-foLa,sy.ste?.o/go\ernmeJ?twit?th^eB^anchei:anelectedExecutlveBra"chw^
^ilL^.SOns.\%l°.th^ 8islative.P.ra^chLa Le0slative.BranchtobeelwtedbyumversaIa^
^alsuK^e »h,ch will b. r.spons.ble for the passage of ,11 la.s; and an inclcpe^t^.,ai
Bra^hwhich^mbe^sponsiuefor,the^terPretation ofthe Con^ution'andfar'ensunngi;
supremacy and the authority of the law. The Executive and Legislative Branches wilTbecoSsti^
tuted by periodic and genuine elections which will be held by secret vote.

4. The electoral system will be consistent with the principles in A 1 above.
?^T^e,^^in beA_De?arati?" of Fundamental Rights, which will include the rights to life,

P^nal^berty andjreedom of movement; to freedom of conscience; to freedom of texpre:s;on:
^T;^g«^?^^LT^?L^a.!r^ej)Fitofre^dom?.fa^e^blyanda^
p^icalpa^d^. unions; to du. process and equality befb^heI,wTtop;ot:ction1^
^rar^^^^;atei>ro^orlte-vatkmofpnratepr°-^'«^-p^
sati°"iand;°freedom fromraci^' ^hmc, religious or sexual discnmination. TheDeclaratioln''of
R^S,wli,b-s^wththc.Prowsi(msofthc.umv-^^-°?"-anRSi;;:A,:
grieved ind;v,du,lsw;I; be entitled to have the couns,djud,c,.e and ^e.hesen^
:_-6-I^i!l.?e,.fo.rbi^en to create cril^.inal offe"ces with retrospective effect or to provide for
increased penalties with retrospective effect.

7.^ Provision wHI be made for the balanced structuring of the Public Service, the Police Service
and the Defence Services and for equal access by all to recruitment and'to these Services;The fat;
a^stra^f.personnel policyin rclation to these Services wilT be'"assu7ed'by'appropriaute
independent bodies.
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8. Provision will be made for the establishment of elected councils for local and/or regional
administration.
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APPENDIX 6

SUBMISSIONS

I^^^S^JStiS^[U^L^^S^^.a?^^.t?S.s^b~?.o^m.ittee^^^ i.ts iniuiry'either by
appearing before the Sub-Committee orProYlding written submissions, including:

AMNESTY INTERNATIONAL, AUSTRALIAN SECTION
ASHTON,MrC.
AUSTRALIAN COUNCIL OF CHURCHES
AUSTRALIA SOUTH AFRICA ASSOCIATION
BACK, Mr K.
BUREAU OF MINERAL RESOURCES, GEOLOGY AND GEOPHYSICS
CAMPAIGN AGAINST RACIAL EXPLOITATION (CARE)
CAMPBELL.MrA.J.
CARLSON, D.R.
COMMUNITY AID ABROAD
COOPER, DrN.K.
DEPARTMENT OF DEFENCE
DEPARTMENT OF FOREIGN AFFAIRS (including ADAB)
DEPARTMENT OF IMMIGRATION AND ETHNIC AFFAIRS
DEPARTMENT OF TRADE AND RESOURCES
DAS.DrJ.
DUREY, Mr H.J.
FIENIEG,MrJ.P.
GARDNER, Mr W.J.
GOBBETT, Mr D,-Murray Park College of Advanced Education
GOLDSWORTHY, Dr DJ-Monash University
HIGH COMMISSION, FEDERAL REPUBLIC OF NIGERIA
JONES, Mr P.D.
KEAMY, Mr R.L.
KREFT,MrE.
LEA, Dr J.P.-University of Sydney
LEGO, Mr N.W.
MACLEAN,A.D.
POWYS, D.F.
PRESCOTT, DrJ.R.V-Melbourne University
RELIGIOUS SOCIETY OF FRIENDS (QUAKERS), CANBERRA
ROBERTS, DrB.R.
ROBERTS, Mr J.W.
ROUESSART,MrG.
SNELL, Ms B.
SOUTHERN AFRICA DEFENCE AND AID FUND IN AUSTRALIA
SOUTHERN AFRICA LIBERATION CENTRE
SOUTH AUSTRALIAN CAMPAIGN AGAINST RACIAL EXPLOITATION
ST MONICA'S CATHOLIC CHURCH, CHIGWELL, TASMANIA
SZIRT,MrJ.
TEAKLE,MrsW.
VINING,MrP.
WATTERS,MrR.A.
WESTWOOD,MrJ.
WOLDRING, Dr K--Northern Rivers College of Advanced Education

170


	1982_PP230A
	1982_PP230B

