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'The Committee

1. The House of Representatives Standing Committee on Aboriginal Aﬁ" airs is
required to inquire into and report on such matters relating to the circumstances of Ab-
original and Torres Strait Island people and the effect of pohcaes and programs on them
as are referred to it by: DR

{a) resolution of the House, or

- {b) the Minister for Aboriginal Affairs.
The Committee was first appointed by resolution of thc House of Representatives on 16
May 1973. It has been re-appointed in successive Parliaments since then and was
appointed for the present Parliament on 3 December 1980,

- Terms of reference _ .
Z. The Committee is at present conducting two inquiries. One inguiry is into fringe-
dwelling Aboriginal communities and the other into Abongmal education. The terms of
‘reference for bothi inquiries are set out in Appendlx L :

~Conduct of the inguiry

3. Both inquiries have been adverused and the Commxttee has sought the co—operat;on
. of the relevant Commonwealth Ministers, State Premiers and the Ch}ef Minister in the
~Northern Territory.

4, The Chairman wrote to the Queensland Prermer seeking the State Government ]

‘co-operation with the education inguiry in March 1981, and with the fringe-dwelling in-

. - quiry in June 1981. In both instances the Premier responded advising that the State

Government did not propose to make a submission to either inquiry or to arrange for
" State public servants to appear before the Committee. It was stated that both decisions

" had been made after careful consideration by the State Government. All other State

‘Premiers and the Northern Territory Chief M;mster agreed to co-operate thh the
inquiries.

5, The Committee wrote again to the Queensland Premier expressing its extreme chs-

. appointment at his Government’s decislon not to assist the Committee in its inquiry and

asked him to reconsider the decision in regard to the fringe-dwelling inquiry. It was to
~no avail. The Committee then sought legal advice from thc Federal Attorney~Genera1
' Senator the Hon. Peter Durack, Q. C

 Attorney-General’s advice

‘¢, The Attorney-General’s advice, which is at Appendix I, said that because of para-
“graph 2 of its resolution of appointment (Appendix III), the Committee could seek in-
formation from State and Northern Territory Governments solely by way of ‘co-
operation’ with them and that ‘the resolution is not intended to confer power upon your
- ‘Committee to require the attendance of State or Northern Territory officers in their
official capacity’.!
. 1. The Attorney-General claimed that if the resolution was amended so as to purport
" to confer powers to compel State and Northern Territory Government officials to
appear before the Committee and answer questions and produce official documents,
- then ‘serious constitutional questions would arise’.? He referred to an opinion provided
_ to the Parliamentary Standing Committee on Public Works in 1953 by the then Sec-
retary to the Attorney-General’s Department which doubted the constitutional power
- of the Commonwealth Parliament to lcg;slate so as to empower the Commxttee to sum-
- mon State ofﬁccrs :




LCo-gperation with Queensland

8. The Committee is aware of the serious constltutlonal issues involved and would not
seek to compel State officials to appear before It Lo answer guestions dnd provide
information.
9, However, the Committee feels compelled to express in this separate report its ex-
- treme disappointment at the refusal of the Queensland Government to provide sub-
missions to the Comumittee’s inquiries and aliow State officers to appear before the
Committee at public hearings. The Committee is disappointed, not because the lack of
co-operation is a slight to it as a parliamentary committee, but because it concerns the
future of Aboriginal people.
'10. The co- operauon of the Queensland Government is of par{;cular importance to
the Committee since there are over 46,000 Aboriginal and Torres Strait Isiand people
resident in Queensland, over a quarter of the total Aboriginal population.
11, In developing strategies and making recommendations for future government
-action on Aboriginal affairs, the input from the responsible authorities in Queensland -
could be of vital importance. A number of matters arose during the Committee’s visit to
“Queensland on the fringe-dwelling Aboriginal communities inquiry and the Committee
saw a number of innovative strategies. Unfortunately it was not possible to pursue these
matters with the Queensland Government nor seek additional information on strategies
that could well be applied successfully in other States and the Northern Territory.
12. If genuine co-operation and goodwill are exercised on the part of State and North-
ern Territory Governments with the Committee (and State and Northern Territory
Governments, except Queensland; have co-operated generously with the Committee)
- and worthwhile recommendations are developed as a result of the Committee’ 5 Inquir-
ies, then Aboriginal people throughout Australia will be assisted and ddvantaged The
Committee believes that this should be the desire of all governments in Australia, and
accordingly, in our view, the destructzve posture of the Queensiand Government
deserves strong condemnation :

‘September 1982 . PHILIP RUDDOCK
SRR S S " CHAIRMAN

- Endnotes
1. Letter from the Attorney-General, Senator the Hon, Peter Durack Q.C., io Mr P. M. Ruddock, M: P
‘Chairman, House of Represeﬂzatwes Standmg Comrmt{ec on Abongmal Aﬁ“axrs, dated 27 Aprzi 1982,
op2 .
2. Attorney- General sietter p. 1.




 APPENDIX I

. Aboriginal Education
Terms of Reference

The Committee has been requested by the Minister for Aboriginal Affairs to inquire

into and report on all aspects of Aboriginal education with particular reference to:
L.

‘The educational needs of Aboriginal and Torres Strait Island people mcludmg the

" effect on these needs of environmental, social and cultural factors.

2.

‘Means of promoting wider and more effective participation of Aboriginal and
* Torres Strait Tsland people at all levels in the deveiopment and :mplementatmu of
- appropriate programs and curricula.

.. The most effective methods of providing appropriate educaﬂon for Aboriginal and
Torres Strait Island people at all levels, having regard to the expressed needs of the
: Aborlgmai commumtms and orgamsauons and to the respective re%ponabllmes

of—

“(a} the Stdte, Northern Territory and Commonwealth Governments; and
- {b) -Aboriginal communities and other agenc1es admlmstenng Abomgmai edu-

cationprograms.

The effectiveness of fundmg arrangemernts, including
“(a) whether the best use is made of available funds; and :
(b) whether present pnormes as between States Grants and Grants- 1n—A1d are

. appropriate.

“The effectiveness of existing programs and special support schemes mciudmg—

- (a) -Aboriginal student assistance schemes

(b). enclave support schemes;

{c) . independent Aboriginal schools;

(d) bilingual and bicultural education programs; and

(e)’ pre-employment and vocational training courses.

.- The recruitment and trammg of Aborlgmal aud non- Aborlgmal teachers and
-tcacher assistants. _ .

Frmge Dwelling Aboriginal Cammumnes
Terms of Reference

- The Commitiee has been requested by the Minister for Abongmal Aﬁ'a;rs to mqmre

- into and report on:.

.Thc economic and soc1a1 problems of Aborigi-
" nal communities and groups living on the
. fringes of cities, country towns and other com-
- munities, and the development of strategies m
overcorme thesc problems :




APPENDIX II

S ATTORNEY-GEMERAL
FARLIAMENT HOUSE

LUCANBERRA AC T 2600

27 4R W8

Dear Mr rRuddock,

. I refer agaln to your letter dated 17 December 1981
L in which you ask whether your Committee has power to summon
State Government officers to appear before it in relation

to its inguiry into fringe-dwelling Aboriginal communities.

You have drawn my attention to statements in
"Pettifer's House of Repressentatives Practice {1981) sugges»*ng
‘that action by a Parliamentary committee to seek. to compel :
State officers to give evidence before it could pose special
problems. The statements refer to an opinion furnished to = 7
the Parliamentary Standing Committee on Public Works (‘the .. .7
Public Works Committee') in 1953 by the then Secretary to . |
~the Attorney-~General's Department (Professor K.H. .Balley) in.
~which he doubted the constitutional power of the Commonwealth
" Parliament to leglisiate so as to empower the Committae to

summon . State officers. . S :

In my view, that constitutional issue does not
arise in relation to the present resolution since I do not
think it purports to confer power to reguire the attendance
of State officers in their official capacities.

The resolution by which your Committee was
estabiished (paragraph (1)) regquires it to ipguire into and
report on such matters relating to the circumstances of
Aboriginal and Torres Strait Island people, and the effect
of policies and programs on them, as are referred to it by
~resclution of the House or by the Minister for Aboriginal
JAffairs. You have informed me that your Committee's ingquiry
into fringe-dwelling Aboriginal communities is the result
cf a reference to the Committee by the Minister for Aboriginal
Affairs on 20 May 188l. Paragraph {(i2; of the resclutioun
‘confers power upon your Committee ‘to send for persons, papers
and rescords', However, paragraph {(2) of the resolution
‘requires your Committee to 'recognise the responsibility of
‘the States and the Northern Territory in these matiters and
to seek their co-operation in all relevant respects' '

T think that it must be inferred from paragraph {(2) that
“information from State and Northern Territory Governments
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ig tc be sought solely by way of 'co-cperatica’ with them,
.and that the resolution is not intended to confer power upon
Cyour Committee to require the attendance of State or Northern
Territory officers ip their official capacities.

I1f the resoclution were amended so as to purport
to confer powers to compel the attendance of such officers,
and to compel them to answer guestions or to produce ¢fficial
‘documents, serious constitutiocnal guestions would arise,
‘as indicated above. However, it is not necessary for present_
purposes to axpress views on those matters. . :

Yoursg sincerely,

A7 e
3 N-Z‘\’,.\(gutfi

(PETER'DURACK) _" —

Mr P.M. Ruddock M. P., :

Chairman, : ‘

~ .8tanding Commltten on Aborlglnal
-Affairs, :

‘Parliament House, :

CANBERRA. * K.C.T. © 2600




APPENDIX I _ .
' ' Resolution of Appointment
House of Representatives
‘Standing Committee on Aboriginal Affairs
Thirty-Second Parliament

1. That a Standing Committee be appointed to inquire into and report on such matiers
relating to the circumstances of Aboriginal and Torres Strait Island people and the .
effect of policies and programs on them as are refcrred toitby—
(a) resolution of the House, or

{b} the Minister for Aboriginal Affairs.

2. That the committee recognise the responsibility of the States and the Northern Ter-
ritory in these matters and seek their co-operation in all relevant aspects.
3, That the committee consist of § members, 5 to be nominated by either the Prime
Minister, the Leader of the House or the Government Whip and 3 to be nominated by
- the Leader of the Opposition, the Deputy Leader of the Opposition or the Opposition
“Whip.
4. That every nomination of a member of the committee be forthwith notified in
" writing to the Speaker.
8, That the members of the committee hold office as a committee untii the House of
Representatives is dissolved or expires by efffuxion of time.
6. That the committee elect as Chairman of the committee one of the members nomi-
nated either by the Prime Minister, the Leader of the House or the Government Whip.
1. That the committee elect a Deputy Chairman who shall perform the duties of the
Chairman of the commitiee at any time when the Chairman is not present at a meeting
~of the committee and at any time when the Chairman and Deputy Chairman are not
_ present at a meeting of the committee the members present shall elect another member
-to perform the duties of the Chairman at that meeting.
8. That the committee have power Lo appoint sub-committees consisting of 3 or more
of its members and refer to any such sub-committee any matter which the committee is
- empowered to examine.
"9, That the committee appoint the Chairman of each sub-committee who shall have a
- casting vote only, and at any time when the Chairman of a sub-committee is not present
-at a meeting of the sub-committee the members of the sub-committee present shall elect
another member of that sub-committee to perform the duties of the Chairman at that
meeting.
10.. That a majority of the members of a sub-committee constitute a quorum of that
sub-comimittee.
1i. That members of the committee who are not members of a sub—comrmttee may
take part in the public proceedings of that sub-committee but shall not vote or move
- any motion or constitute a quorum.
12. That the committee or any sub-committee have power to send for persons, papers
- and records.
13. That the committee have power to move from place to place.
i4. That any sub-committec have power to move from place to place, ad;ourn from
" time to time and to sit during any sittings or adjournment.
15. That the committee or any sub-committee have power to authorise publication of
any evidence given before it and any document presented to it.
-16. That the committee be provided with necessary staff, facilities and resources.
17. That the committee in selecting particular matters for investigation take account
“of the investigations of other Parliamentary committees and avoid duplication.
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18. That the committee have leave to report from time to time and that any members
of the committee have power to add a protest or dissent to any report.

19. That the committee or any sub-committee have power to consider and make use of
the evidence and records of the Standing Commlttecs on Aboriginal Affairs appointed
during previous Parliaments. .

20. That the foregoing provisions of th;s resolution, so far as they are inconsistent with
the standing orders, have effect noththstandmg anythmg contamed in the: standing
orders.







