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Recommendations

" The C'ornmittee recommends that:

i e

‘the Australian Government review the present role of ihe United Natzons

‘Environment Programme (o establish its effectiveness; and

as part of this review, the Government examme the level of its fundmg to the

- Programme

(Pardgraph 37

} ;Austraha s contmued active part1c1patlon in the OECD Envxronment Committee -

be encouraged and furthered by the provision of the necessary resources to enable

" expert Australia-based attendance at conferences of its sub~comm1ttees to which

Austraha has made a comrmtmem asa pammpa‘ung na‘aon

. (Paragraph 50)
the Austrahan Govemment maintain its support for and input to the Inter-

- national Union for the Conservauon of Nature and Natural Resources and

to facilitate a greater and more meaningful involvement of n0n~gQVernznent

+ organisation members of TUCN, the Commonwealth Government re-examine

. 'Execut;ve Departments

+ the feasibility of increasing funding to these orgamsatlons to alevel sufﬁc;ent to
permit their attendance at IUCN conferences

(Pardgrdph 63)

_the Mlmster for Foreign Affairs prepare and present to the Parliament a defini-
. tive statement stlpulatmg guldelmcs for Australia’s mvolvement n mternamonal

orgamsatmns and
a mechanism be established to coordmate thls mvolvement fully among t%}e

(Paragraph 94)

. the Mm:s‘ter for Home Affairs and Environment table annually in the Common-

wealth Parliament a report or reports on the proceedings and findings of inter-

. national conferences of an envirenmental nature which Australia has attended in

- the preceding 12 months, indicating to the Parliament the response of the
.Austrahan Government to the recommendatlons from each conference.

(Paragraph 39}

the Department of Home Affairs and Environment circulate, on a regular basis,
to Members of Parliament and recognised conservation organisations a Hst of

- publications available relating to Austrahas involvement in international

' env;ronmentai activities.

{Paragraph 103)
all reports of mternatlonal environmental conferences and copies of treaties of an

" environmental nature be produced in a form suitable for distribution to the gen-

eral public and be made available for purch&se through recogmsed Government

| bookshop outlets.

(Paragraph 106)

the Department of Home Affairs and Environment ensure that CGplBS of selected

international publications relating to the environment be obtained in sufficient

- -guantities to enable distribution to Parliamentary libraries, major public libraries

and -environmental centres’ and that the feasibility of selling them through

Australian Government Publishing Service Bookshops be assessed.
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12.

13

_(Paragra‘ph 107)
the adoption of the May 1981 Draft Principles and Procedures for Common-

'weaith/State Consultation on Treaties be drscussed at the earhest avarlable
' Premaers Conference ' '

{Paragraph i17)

 10. ¢ the Commonwealth Government monitor and actively pursue the implemen-
~+ tation of international treaties and agreements relating to environmental protec»

tion and conservation; and

« the Minister for Home Affairs and Environment ensure that the Councll of

Nature Conservation Ministers and the. Australian Environment Council regu-

Jarly examine the implementation of new and existing tredtres and agreements re-
latrng to envrronmental protechon and coneervatron

(Paragraph I 3

-the Department of Home Aﬁ' airs and Env1ronment conduct a seminar at regular
intervals of Commonwealth Government, State government and non-

government representatives to exchange ideas and discuss Auslraha 8 approach
to ;nternat;onal and domestrc envrronmental rssues
(Par&graph 163)

_the Draft Natlonal Conservatlon Strategy for Australia be tabled in Parliament
early in 1983 and that it be given full consideration by the Parliament prror to .
- bemg adopted by the Government. :

(Paragraph 186)

‘the Commonwealth Government continue to actlve}y sepport Australia’s in-
~ volvement in Antarctica and provide sufficient resources to enable Australia’s

' _hlgh standmg w1£h1n the Antarctlc Treaty to be maintained up until 1991.

vili

(Paragraph 201)




‘1 Introduction

1. On 14 May 1981 the Committee resolved to inquire into and report on:
" Australia’s participation in international environmental orgamsatlons

and appointed a sub-committee to conduct the inquiry.

2. Prior to accepting the inquiry it was felt that a brlef analy&s of Austrahas
commitment to the United Nations Environment Program (UNEP) was needed, As

" 'the issues developed it became apparent that it would be appropriate, and useful, to

cover Australia’s involvement in each of the major international environmental

- organisations, concentrating on three bodies: the United Nations Environment

~ Program (UNEP); the Environment Committee of the OECD (the Organisation for

Economic Cooperation and ‘Development); and the International Union for the

Conservation of Nature and Natural Resources ({UCN).The purpose of this inquiry

has been to investigate the role and eﬁ"ectlvcness of Austr&h& > pammpat:on in these

organisations.

-3, During the inquiry it became evident that knowledge outsxde of Government of the
role and purpose of some of these international organisations was fragmented and
ill-informed. In an attempt to correct this situation the Committee has adopted the

" approach of being informative as well as being investigatory in preparing this report, by

- providing detailed descriptions of the role, structure and history of the more significant
organisations. In this way, the Commlttee believes that its ﬁndmgs can be apprecmted
and assessed more fuliy by outsuie observers, - : .

internatlonal concern for the envn‘onment

4. The omergcnce of onwronmontal protocuon asa ma)or area of pubhc policy concern
on a world-wide scale is a relatively recent phenomenon. In its submission to the
: Committee, the Commonwealth Department of Home Affairs and Environment stated
_ that this upsurge in publi¢ interest in preserving and enhancing the environment, which
occurred in many countries throughout the world in the late 1960, was accompanied
* by the creation (for the first time in a number of industrialised countries) of national
governmental institutions specifically responsible for environmental matters.}
/5. Once the issue of environmental concern began to be considered in the national
context, it soon became apparent | that mternatkonai cooperation would be nocess&ry for
a number of reasons: . . _

¢ many of the issues being consxdered were mhercnﬂy mtematlonal because of their
global ecological scope;

¢ local scientific data was often scarce and the sharing of mformat;on analysis aﬁd

. experience between countries was seen as a means of overcoming this;

" & consultation between nations helped to avoid the possibility of dzﬂ'ermg

-~ environmental policies leading to international trade distortions;

# the relationship between the environment and economic, social and political

- factors was being acknowledged to a greater extent, not only within countries,
but between them as well; and

» more immediate bilateral problems were facing industrialised nations,
particularly in Europe where transfrontier poliution was becoming critical.

6. Increased international activity in relation to conservation and environmental
‘protection over the last two decades has enhanced understanding of the complex
- interactions between the economic, political, social and environmental components of
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the global system. The Committee was told that this applied equally to deveioped and _
developing countries.
7. Whereas countries once may have tended to dismiss environmental concerns in their
~ endeavour to industrialise as quickly as possible, many have now come to recognise that
. environmentally sound development is likely to be longer lasting with fewer unforeseen
and unwelcome side effects. For some particular developing countries, sound
" environmental management is a question of sheer survival, often recognised too late,
particularly in those areas of the Middle East, Africa and Asia where the contribition
~of population pressure, madequate environmental understandmg and droug‘m has
combined to produce a massive human probiem
8. The situation :is little better in many other developmg countries where
_ environmental- related disease (notably “in -association with water pollut:on) and
. poverty, have had devastating effects on the popuiaﬂon '
‘9. Today the thrust of international environmental attention is drlftmg away from
policies which only respond to exxstmg problems. Environmental policies now embrace
a wider field of action, particularly in regard‘to anticipating problems of a long-term
. nature. These policies are designed to reinforce, not replace, the responsive type of
: -_pohc:les ‘They include proposals to restore environmental quahty as well as those _
- seeking to prevent further environmental degradation.
10, The Committee acknowledges ‘that. such ‘policies reqmre a strengthenmg of
international cooperation to enable 2 maximum possible exchange between all nations
of: mformatlon -assessment_and’ experience. These exchanges -reduce duplication,
provide 4 cross-fertilisation of ideas and lead (o cooperation -on problems which are
** common to many and which in 50 many instances cannot be attended to unilaterally.
-11. These views have been consistently supported by successive Australian
.Governments, both Liberal and Labor, during the past decade, with Australia taking a
. prominent role in key international environmental activities, For example, Australia

; sent a high-level contingent of Commonwealth and State government representatives
- to.the 1972 Stockholm Conference on the Human Environment, acknowledged

umversaliy as bemg one of the major advancements in mternatlonai environmental
- cooperation, At the launchmg of the World Conservatloﬂ Strategy in March 1980,
- Australia’s attitude to international eoope{ation was re1terated by the Prlme Mmlster,

- the Rt Hon. Malcolm Fraset, when he said:

. Increasingly, the world is coming to realise that becau‘;e Earthi is the only pianet known to be
“ capable of sustaining human life it too needs sustaining by all who enjoy its benefits, The

future would be bleak indeed if the nations of the world failed to work together lo ensure -

that the development and conservation of our natural IESOUTCES GO hdnd in hand.?

12. The Committee supports Australia’s continued mvolvement in miernailonal
env;ronrnental orgamsanons to achleve these ob}ectlves




2 International environmental activities

_Australia’s involvement

13. Official Australian involvement in most international environmental activities is
‘managed by ‘the Commonwealth Deparimen% of Home Affairs and Environment
through its Environment ‘Division and four statutory authorities responsible to the

Minister: the ~Australian National Parks and Wildlife Service {ANPWS); the
Australian chtage Commission; the Office of the Supervising Scientist; and the Great

. Barncr Reef Marine Park Authonty (GBRMPA). The broadest based involvement of
the Department with international organisations occurs with the United Nations
Environment Program (UNEP), the OECD -Environment Committee and the
-~ International Union for the Conservation of Nature and Natural Resources (IUCN)

Liaison with each is maintained continually. S : :

14, ‘The Commlttee was surprised to learn that there were severaI other orgamsatmns
‘to which the Department contributes only'on a limited basis or not at all. Many of these
‘organisations are prxmaniy conccrned with environmental - matters and ‘work
independently from one another with no coordinated direction or stated overali goal

. The Committee will refer in detail to this i issue later in the report.

15. Australia participates in mtemational env:ronmenlal activities through mter—

‘national treaties, conventions and agreements, official -development assistance,

" ‘collaborative research, visits of experts and information exchange The Commonwealth

", Scientific and Industrial Research Orgamzatlon (CSIRO) is'a major contrlbutez at

© . theselevels.

16. While the scope for part1c1pat10n is unbounded Austraha 5 totai mvolvement is
. limited by resources and geographical 1solat10_n Travel costs are significant and any
decision to participate has to be weighed against the consideration of what tangible
“benefits will accrue from Australia’s attendance. For example, many international
activities relate ‘closely to the immediate environmental problems of parttcular '
‘countries and can be of only marginal relevance to Australia, In activities which are
- more global in nature Australia finds that it has a respons;bllzty to partmlpate asa
“member of the world community, even though the benehts t0 Austrahd in such
instances may be indirect and fong-term in nature. o
17, Tt ‘must ‘be recogmsed that Australia is rcgarded as a Source of conmderable
expertise ‘and “assistance by’ developmg nations and, accordmgly, Australia’s
- participation at times is provaded as an element of the Austmhan aid 1 program w1thout
there being any tanglble benefits to Austraha itself. '
" 18. Attendance of Australian Government officials at overseds meetlngs is rcguiated by
" the Overseas Travel Committee by way of the Dcpartment of Fore1gn Aﬁ‘airs w}nch
has responsibility for fundmg '
19. The prime criteria for travel approval is the avaﬂabahty of fi.mds the prmrity of thc
visit (in terms of Government commitment) and the avaﬂabxhty and suitability of
Australian delegations abroad to undertake the task. At major overseas posts like
London, Paris and. Washington, locally-based personnel with relevant technical
. expertise can reduce the need for Australia-based attendance at some meetings.
20. Although limitations are imposed on Australian attendance at some less critical
international environmental conferences, priority is accorded to meetings of major
‘significance. Moreover, it is often possible to arrange for other relevant meetings to be
attended in conjunction with Australia-based attendance at a major meeting. Such
arrangements have enabled Australia to make contributions to the programs of various
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techmca} workmg groups which would not otherwise have been p0531ble had not there
: _been 2 major conference dunng the same per;od : : S

'_Umted Naimns Ennmnment Pragramme

. 21. The United Natlons Env1r0nment Programme (UNEP) was estabhshed by
resolution 2994 of the United Nations General Assembly in 1972 to meet an urgent
need that had been identified earlier that year by the UN Conference on the Human
Environment held at Stockholm, Sweden. Its original aim was to promote international
€O operatton on - environmental questions and to undertake a major ; role . in
implementation of the Stockholm Action Plan for the Human Environment. The plan
-which had been adopted at the Conference contained a range of proposais aimed at
safeguarding natural resources through thetr rational use and at haltmg serious damage
tor ecosystcms by excessive exploitation or hazardous dischargc :

22. It was cnvisaged that UNEP would oversee the activities of other UN agenc:es
such as the Food and Agriculture Organisation (FAO), the United Nations
Fducational, Scientific and Cultural Organisation (UNESCO) and the World Health
Organisation {WHO) to ensure that ‘due emphasis was given to environmental
‘ considerations in the application of their respective. schemes. It was to be. the

_‘environmental conscience of the UN system’.? An extract from the Rules of Procedure
of the Govemmg Councﬁ settmg out UNEP ] terms of reference is sh0wn at Append;x
3.

23, Smce its creatiorl m 1972 UNEP has 1mplemented its mandate through—' e

e the establishment of global monitoring information and assessment work%
o SpONSoring mternatlonal meetings on spcc:iﬁc issues; - : .
.- e the development of mternanonal programs and conventmns for the protcc’uon of _
" ihe environment, and - . S . o
‘e conductmg pubhc education programs o

"$0 that today it attempts to-be more than s1mpiy a catalyst merely stlmulatmg and
pcrsuadmg national governments and other UN agencies to pay proper. attention to
-environmental matters. UNEP sees its role as being to undertake executive funetions in
its own right under which it actively sponsors an extcnswe program a1med at'
~ environmental data col]ectlon research and remedial action:

'24. As a United Nations organisation, membershlp of UNEP is compmsed of ail UN
member states. A UNEP Fund (UNEF) was established with effect from 1 January
1973, to finance the Programme to which contributions by member States is voiuntary g
As shown at Appendix 3, a 58-member Governing Council was established to act as the
policy-making organ. The' Governing Council reports annuaily to the UN General
Assembly on the work of the Programme. ‘Membership of the Councﬂ rotates, normally
ona 3-year term basis. As with other UN bodies a systcm of economw dnd geographzc
groupings has been estabhshed onthe fouowmg bas;s

16 séats for African States;

: 13 seats for Asxan States '

-6 seats for Eastem European States _

10 seats for Latm American States; and -

13 seats for Western European and other States.. : 2
E Austraha New Zealand and Canada share 2 of thc 13 Westcm Europear; and other
- States seats on the Governing Council on a rotating basis. Australia is not a member of
Governmg Council during the current term, but, as.a matter of practice, it participates
in the sessions of Govermng Council cach year on an observcr basis. The Committee - -
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was told that this is a common practice for nations which have a substanhal and
ongoing interest in the work of the Governing Council. :
25. Since its inception UNEP’s achievements have 1ncluded the estabhshment of global .
monitoring and information networks covering areas such as climate, soil, water and
vegetation and the conclusion of a number of international agreements and protocols
such as the Convention on the Prevention of Pollution from Land Based Sources. A
current area of activity by UNEP is the negotiation and conchsron of an mtemattonai
convention onl the protection of thé ozone layer. - .
26. “At the global monitoring level, UNEP’s most notable achlevement has i)een the
development of its EARTHWATCH scherne ‘which monitors changes in the’
environment to warn agamst impending crises through a worldw1de survelllance
system It consists of 3 major components— -

"INFOTERRA The International Refcrral System whlch is a computcmsed
. information ‘system listing sources around the world able to answer specific
technical environmental questions. This system has been of some value to more
~ than just Commonwealth authorities, being used by some Australian State National
- Parks and Wildlife Services and by some’ non- government conservanon groups,
" albeit to a lesser extent;
. GEMS—The Global Environmental Momtormg System whzch as the momtormg
Carmof EARTHWATCH collects data on the human environment,and -~ -
IRPTC—The International Register of Potentially Toxic Chemicals, which kists the
" characteristics and effects of potenhalﬁy harmful chemical substances and aims to
- be accessable worid wide. - ol s :

-27. The “Department " of Forexgn Aﬁ“airs told the Committee that the severe'
environmental difficulties being experienced in many parts of the Third World havé led
to demands from developing countries for UNEP to increase substantlally its assistance
to developing countries and for deveioped member countries to make available the
additional resources required. It was these demands which figured prominently in the
Coungil’s decision to adopt a program budget for the 1982-83 b;ennmm of $U8120
‘million, des1gned to achieve a 5% real growth in expenditure, - - _
28. Many western members of UNEP voiced reservations about these demands as
‘being unrealistic in the present global economic climate, They propoundeci the belief
‘that UNEP should continue to give priority to purely global programs. A more active
role in providing special assistance to developing countries could diminish this overali
function ‘and tend to rtedirect UNEP’s overall character away from that of an
‘environmental monitoring organisation to that of an international aid organisation. The
Comimittee was told that new mechanisms are under conmderatlon by member Stateg

“for the handhng of additional contnbutlons for devel()pmg countries in a manner which

 “would allow for mcreased asmstance whﬁe still preservmg the mtegnty of the Central

Programme. :

29. Despite attitudes expressed in ev1dence that UNEP is adequately, 1f not

. dramatically, achieving the goals set down in Stockholm in 1972 the Commutee notes

the evidence gtven by The Fund for Animals Ltd. :

30. In the opinicn of that Organisation, which is a non—govemmem group, UNEP has.

" been a ‘brilliant failure’. Whilst acknowledging UNEP’s valuable work on regional

‘programs, The Fund for Animals Ltd. maintains that it is worth comparing the elan of
June 1972 with the utter weariness and short-sightedness mamfested at the May
1981 9th Annual Session of UNEP’s Governing Council.’ :
31.-The Fund for Animals Ltd. claim that whereas a few years ago any dfscusswn on
possible international action to help the environment ‘would have included UNEP’s

- role asa matter of course, today UNEP.is hardiy mentioned. One of the reasons given
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for this growing lethargy is that UNEP from its inception wasdenied the status of a UN
Spec;ahsed Agency so that while its programs are important in themselves they lack the
status and prestige normally accorded that of a specialised agency. As well, it was
suggested that sections of the UN itself were loath to relinquish part of their work to
- UNEP. This situation was compounded by the cautious attitude of some Governments
who did not want UNEP to have too much power over their own internal affairs. These
misgivings coincided with a downgrading of UNEP’s status, stafl and range of work.
- 32, It was suggested to the: Committee that because of its low status, UNEP has
continued to lack a specific role so that today it simply potters around, reporting on the
decline of the global environment, holding confcrences and makmg recommendatlons
s thhout any power of enforcement :
. 33, While the Committee is unable to attest to the vahdity of the assessmenta thdt have
“been madc by one non-government orgamsatlon which has little official involvement
. wtth UNEDP, it is, nevertheless, rather poignant to observc that the followmg comment
was mchded in the CSIRO submission; .- .

‘Internatwnal programs. sponsored by UN agcneles and other supmnauoﬁal boches are
gcncraily ‘poorly conceived, : badly managed and poiltlcaliy motlv&ted rather than
_ Soundly based technlcdlly and scmntlﬁcdlly s ) : :
34 The ‘Committee is concemed that the irue eﬁecuvcness of UNEP and perhaps
.other mternational organisations like it, may be overrated: This does not 1mpIy that
Australia should question its commitment to UNEP, but given that Australia is the
10th’largest contributor to the Environment Fund, the Government must ensure tHat it
maintains constant vigilance of the aims and objectives of UNEP and be prcpared to
speak up at UN General Asscmbly conferences to ensure the effectlve contlnuauon of
.this worthwhile program. ‘ :
'35, The Committee was advised that thc Umted States of Amerlca is proposmg 10
decrease its funding markedly to organisations such as UNEP in the coming years. The
overall effect of such a proposal, both on UNEP itself and on the attitudes of the other
member States of Governing Council, must be closely assessed if Australia is to both
.~ “benefit from ‘and ‘make a useful contribution to, ‘the future work of UNEP. The
- Committee ‘is of the opinion that: Australia, “as a deveioped couniry in a remote
. geographical region, must take a leading role in maintaining the effectiveness of
_ 'orgamsatmns hke UNEP for the overall beneﬁt of the deohnmg global envxronmental :
condition. ;" -
36, Assurances were recewed from the Departments of I—iome Affaus and
Envxronment and Foreign Affairs that Australia is making a s1gmﬁcant contribution to
the effective maintenance. of UNEP. The Committe¢ notes however that Austzaha $
‘contribution to the UNEP Fund has remained at $US500,000 each year since the
inception of the Programme in 1972, so that today Austraila 18 contrlbutmg lcss in rcal
terms to what it once was contributing. -+’ : '
37 The Committee Tecornmends that: . _ .
¢ the Australian Government ‘review the present mle of the. Unlted Natwns
Env;ronment ngramme to estabiish its eﬂ'ectiveness and

© as part of this renew, the Govemment examlne the level of 1ts fundmg ta the
Programme P :

Enwmnment Commttee of the OECD

33. The Env;ronment Comrmttee of the OECD (thc Orgamsaﬂon for }iconormc
Co-operation and Development) was established as a new plenary body of- the
Organisation for an inital period of five years. This decision: was prompted by an




- awareness.in Member countries that the environment, seen as the common heritage of
~all nations; had in many instances deteriorated to an alarming degree and that efforts
‘were needed to promote a patiern of growth and development wh1ch would be m

" harmony with environmental protection.

-39, In 1975; at the end of the Committee’s imtaal mandate the Counc;l renewed sts
mandate wzth the followmg provssxons ' : : :

Soe to examine on a co-operatwe basis, common problems related to the proteetlon
~and the improvement of the natural and urban environment with a view to
proposmg aceeptable soluttons to them, taking into account all relevant faetors
‘in particular economic and energy considerations; ' :
» to review and consult on actions taken or proposed by Membet countﬂes m the
environment field and assess the results of these actions;’ : :
e 'to prowde Member governments with policy eptzens or gutdeimes to p:event or
minimise conflicts ‘that could arise between Member countries in the use of
“shared environmental resources or as the result of national enwronmental
poh(nes the Committee may organise as appropriate, and with the agreement of
- -~ the countries concerned, consultations to that effect; and ‘ :
e 1o encourage, wherever appropriate, the harmomsetton of envuonmental pohctes
- among the Member countries.® - - e : -

- This tandate is derived from a formal Declarauon unammously adopted by Mmlsters
respon51ble for enwronmentai policy in OECD eountrxes at their first meetu}g in Parls

. in 1974,

: '40 The rolé of the OECD Enwronment Commlttee is smnlar to that of UNEP in. that
it consmts of government representatives who meet to discuss common . problems, to
" examine. possxble solutions and, where appropriate,. to develop for adoption by the
‘Coungil reeommendat:ons and guidelines for national policies. Being a committeé of
'OECI) “however its ‘application to the problems of developmg, or. Thard World
countries is less than that of UNEP. o
41 The present emphas;s of the Commlttee can be d1v1ded mto four mam themes .
e envtrenment and economic resources; '
- =.energy and the environment;
-.# chemicals and the envtronrnent and
- s urban affalrs

42, To assist the Commlttee to cover sueh a large anci d;verse range of mterest
‘specialised subszdlary ‘bodies have been established each of which is made up of

- government representattves concerned w1th spe<:1ﬁc aspects of envn'onmental poltcy

These sub-groups are:

. Group of Eeonomlc Experts wwhieh advases the other envzronment groups and
may examine selected €COoNnomic issues in the overaii ana1y<;1s of enwronmental
' problems; '
" '» Group on the State of the Envzronment—whwh adv:ses on and rev1ews the work
" of the Secretariat on envxronmental mformation and reportmg, and examines
“:guidelines” to- _improve “the eomparablhty of “énvironmental. HldiC&tOl‘S ‘and
““information format for use in OECD member eountnes '
. ‘e Chemicals Group, :
: . ¢.Group on Energy and the Environment;
. e Waste Management Policy Group, .
... ’& Air Management Policy Group; .-
..o Water Management Policy Group; :




"o Group of Experts on Traffic Policies for Improvement of the Urban
Environment, and

& Ad hoc group on Urban Problems-—cstablished in 1979 with a 3—year progmm

aimed at assessmg pohctes in urban declmc urban growth and urban pubhc

. finance. . : '

43. This revised direction of activity came about foliowing an anaiysis o_f the first iO
years’ work. The programs of the 1970-79 decade were primarily directed at assisting
governments to deal with their most urgent environmental problems, and as a result

- “useful guidelines for environmental policy were developed. Today however, the OECD

Environment Committee is paying increasing attention to measurés to conserve

- resources and to improve the overall quality of life. That is to say, the development of
policies that are anticipatory and preventive receive greater, emphas:s and are used to
reinforce policies that are essentially reactive and curative. ;
44. The basis of this new directional thrust is set out in the Envxronment Committee’s
‘Declaration of Anticipatory Environmental Policies’, adopted on 8 May 1879. The full

- text of this declaration is re-printed at Appendix 4.

45, Australia’s involvement in the OECD Environment Comrmttee is focussoci Ehrough
~ the Department of Home Affairs and Environment. Dy I3, F. McMichael, Secretary of
the Department, was elected Chairman of the OECD Environment Committee in
- April 1981, The Environment Directorate, which is part of the OECD Secretariat,
_provides the secretariat for the Commitiee and its subsidiary bodies. The overall
approach to environmental problems has been determined by meetings of the
Committee held at Mm:stonal Ievel the ﬁrst of which was heldin 1974 wrth the second
being held in 1579, C

46. Evidence was given that whlle Australaa has fewer of the acute envrronmental
problems faced by some OECD countries, Australia has generally been in the forefront
~ of OECD environment activities, participating on a day-to-day basis through -its
Counsellor (Scientific and Environmental Affairs) of the Permanent Delegation to the
- OECD Headquarters in Paris and by sending high-level Australia-based representatives

. tospecial meetings. The Committee was told that much of the work being conducted by

" the spemalzsed agencies of the Environment Committee parallel similar research being
conducted in Australia and that Australia stands to gain much from its continued

; involvement in the QECD Environment Committee. For example, in recent years

Australia has strongly supported the QECD work on chemicals, which is regarded
locally as being of major importance to Ausiralia in the development of national
_ policies and which may be used as guidelines in the development of future legislation.
The Department of Home Affairs and Environment believes that is it essential that
Australia’s involvement in OECD activities be maintained so-that.Australia can
continue to benefit from the exchange of experience with industrialised nations. In
addition, Australian involvement in the work of OECD enables it to put forward its
" own views in a consistent and sustained way in the process of the development of
international environmental agreement.

47. The Committee was told that Australia’s standing within the OECD Environment
Committee is high. Nevertheless, it has attracted its Share of criticism from other
Member countries on occasions for a failure to follow through with expert attendance

and detailed briefings of its representatives to some sub-groups of the Commxttee to .

which it has made a commitment,

48. The Committee raised with the Department of Forelgn Affairs this questlon of
adequate rcpresentatlon at international meetings. Representatives of the Department
stated that Australia is currently in a situation {(which it ‘has been in for some time)
- ‘where it has been under substantial budgetary restraint, which naturally affects the
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. attendance of Australia-based officials at international meetings.” Throughout the
world meetings occur weekly in international forums on which Australia would ideally

-+ like to be represented, but where it is unable to be present because of limited resources.
" The comment was made that it is very easy for Australia, being so isolated

geographically, to lose sight of the global dimension of some international
environmental problems, and that problems of travel distance and costs perhaps tend to
- make Australia somewhat less-inclined to be aware of the critical nature of some of
- these environmental issues. While acknowledging that this may be an unavoidable
-reality {dn relation to some current environmental issues criticism from -Member

" countries regarding Australia’s lack of total commitment must be viewed with concern.

49, Apart from this, the Committee overall is satisifed with the standard of Australia’s
input to .the OECD Environment ‘Committee and acknowledges Australia’s high
standing in that Organisation in the eyes of the other Member countries. It draws to the
. attention of the Government however that concerted efforts are needed to maintain
+ .this level of recognition and that the value of participation in such a bady should not be
“permitted to be downgraded through short&ghtedness and for purely economic
* considerations,
S 50. It is essential that’ Austraha is recogmsed as a respons;bke rnembcr of the
mternatlonai cemmumty Accordingly, the Committee recommends that: . -

- Australia’s continued active. partlclpation in the OECD Environment Committee
.. be encouraged and furthered by the provision of the necessary rescurces to enable
‘expert Ausiralia-based attendance at conferences of its sub-commlttees to wmch
Austraha has made a commxément asa partncnpat;ng mation’, " :

Internatwnal Umon for the Conservatwu of Nature and Natural Resources

o _5}. The Internatzonal Umon for the Conservation of Nature and Natural Resources
- (TUCN) is quite different from UNEP and the OECD Environment Committee in that
_ itis a totally independent international union of sovereign states, government agencies
.and non-government organisations. It was founded in 1948 and, in 1980, had a total -
membership of 470 from some 109 nations. Of this membership 54 rcpresenied national
_governments, 116 represented government agencies and the remaining 300 consisted of
non—govemment envsronmentai organssuons Its headquarterb are sxtuaﬁed in Gland
Switzerland. -7 -
52. The Commxttee was to}d that FUCN is a highly respected orgamsatlon and the most
important international non-government organisation in the conservation field. The
. only criticism received about TUCN was from the Australian Conservation Foundation
- {ACF), itself a member of the Union, to the effect that it tends to concentrate only on
" conservation * issues a_t ‘the expense " of other equally pressing environmental
- considerations.  ACF told :the Committeé that I{UCN has a particular approach to
- problems 'by which it adopts a scientific attitude and tends to ignore the value systems
that exist in the community.? That is to say, in the case of the rapid rate of loss of rain
_ forest, for instance, TUCN’s approach is more likely to be one of setting aside areas
" which are samples of the main types of rain forest rather than lookmg at the underlying
.causes of deforestation, in economic and land loss terms, and coming up with a set of
options for varying the situation to conserve rain forests: in the broader scale. ACF
advised however that TUCN recognises its shortcomings in- this regard and that it ‘was
undergomg s.ome chdnge although the exten{ of these changes ‘was r;ot ‘elaborated
- upot.
53. The Commlttee notes Ehe criticism of IUCN that it concentrates on basically
scientific approaches to conservation issues, As stated previously 1UCN consists of a
wide ‘cross section ‘of ‘organisations including substantial non-government
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. representation. It can be assumed that the approach adopted reflects the interests of the

"~ member groups. Other international organisations cover. matters .not included in
TUCN’s mandate and it is the Cornmxttecs view that the direction of .IUCN.is
" appropriate. . : A -

54. Thestated aims of IUCN are:

‘e monitoring events of nature conservation sxgmﬁcance and brmgmg conservatmn

- requirements to the attentxon of orgamsatzoﬁs abEe to take actzon to meet thesc
*Tequirements; |

e planning, at strategic, program and pm}ect Ievels conservatlon actlon wh1ch is

" scientifically sound and realistic in socio-economic terms; - -

® promoting conservation action by governments, mter-govemmental bodms and
non-government .organisations through effective dissemination’of information,
~and providing assistance and adee necessary f or the succcssful ach;evement of
conservation activities. . :

These aims clearly demo_nstrate the 'acfv'isofy character of IUCN, _&nd its dc_sire to be
simply a catalyst for government action 'in the conservation field, As a totally
independent organisation with no inherent power of enforcement of 1ts ﬁndmgs and
decisions this is all that it can aim to achieve.

'55. This assessment is not to underrate the s1gmﬁcance of EUCN nor the eﬂ'ect that it
. can and does have on international conservation issues, Many Australian organisations,
both government and non-government, have recognised the importance of having an
‘international body primarily concerned ‘with conservation of the world’s living
resources and have joined TUCN, These include the Commonwealth Government,
through the Austrahan National Parks and Wildlife Service, several Commonwealth
‘and State ‘government agencies -and various non- government conservation
organisations, A full list of these Australian members of IUCN is shown at Appendix 5,

. 56. At the suggestion of the Director of the New South Wales National Parks and

- Wildlife Service the Australian representatives of IUCN have formed an Australian
- Committee of FTUCN, whose role is to further the objectives of [UCN in Australia and

“its environs and to co-ordinate ‘the views of .member organisations in advising
© povernments on matters of national and reglonai importance to nature conservaﬁon
The Australian Committee is currently in its third year of operation. .

57. Evidence was received that the activities of the Australian Committee are funded
by annual subscriptions from member organisations and occasional specific grants from
the Worid Wildlife Fund (Austraha) At present the Australian Committee for TUCN
receives no direct funding assistance from the Commonwealth Government. It was
suggested to the Committee that this lack of Commonweaith fundmg appears to be an
B anomaly in Commonwealth policy as the Australian Committee is a conservation body
of genuine international concern which should receive asmstance and recogmt:on inline
with that given to similar bodies.

58. The Committee does not accept that the Austrahan Commlttee of IUCN receives
no Government financial assistance. The membership of the ‘Australian Committee
listed at Appendix 5 shows that almost half of the membership (13:16) are in fact either
Commonwealth or State government agencies. Of the remaining 16 non-government

‘members of the Australian Committee several are organisations whlch already receive. . -

some form of Commonwealth grant in their ownright. .

59. While appreciating the value of Australian members of TUCN cornbmmg asa local

committee, the Committee docs not support the direct funding of that body. The

Committee notes that the Executive of IUCN is currently developing a proposal for
" regional coordination of [IUCN:activities in the South Pacific, including Australia and

the Island States of South East Asia. When this proposal is finalised it may be that the
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Australian Committee will be disbanded or, alternatively, it may be given much greater
autonomy by the Executive of JUCN. At that stage it may be appropriate for the
responsible Minister to review the siutation regarding Commonwealth funding. :
60. Inits May 1980 report on Grants to Voluntary Conservation Organisations (Parlia-
mentary Paper No. 83/1980) the Committee recommended that the Commonwealth
Government review its priorities and examine the feasibility of increasing the funding
to voluntary conservation organisanons to a level sufficient to ensure their continued
effectiveness. It is the Committee’s view that member NGO’s should themselves deter-
mine their own priorities and decide what resources should be allocated to part1c1pa£10n
in the Australian Committee of IUCN. In line with the 1980 recommendatlon funding
should be at a level which permits reasonable choice.
~61. The Committee was told that whereas the Australian Govemment has provzded
reasonable levels of funding for {UCN and has facilitated attendance of its officials at
meetings of IUCN, it has not assisted non-government organisations to send representa-
-tives to TUCN .meetings. Instead the Government has suggested that NGO members
should make their inputs by discussion with official ‘delegates before these delegates
leave Australia. The Australian ConservationFoundation suggested that the Govern-
ment’s grounds for refusing this assistance would appear to overlook the hature of
IUCN as a unigue blend of government and non-government groups and deny the val-
idity of involvement by the non-government conservation sector,
*62. “The question of non—govemment attendance at overseas conferences as part of an
-~ official Alustralian delegation is discussed more fully later in the report. At this point,
the Committee makes the observation that attendance of non- -government organis-

~ ations at IUCN meetings is a vastly different consideration to including representatives

- of NGO's on official Australian delegatlons to, say, UNEP or the OECD Environment
Commiittee. Given that many NGO's in Australia are members of [IUCN in their own
right, the’ Committee believes that it. would be improper for the Corﬁmoﬂwealth
Governmcnt to assume direct responsibility for their attendance at TUCN as part of a

- _recognised. official Australian delegation. However, the Committee does believe that

NGO’s which are members of IUCN ought to be given every opportunity to attend,
‘even if this entails providing greater grants-in-aid from Commonwealth sources to more
easily enable them to finance their own attendance WhICh the Commlttee feels isa
more desirable approach.

63, To this end, the Committee wishes to remforw its recommendat;on contamed in 1ts
. May 1980 report on Grants to Voluntary Conservation Orgdmsatmns regarding fund-

- .mg of non- govemment orgamsatlons and, dccordmgiy, recommends that:

A the Australian Government mamtam its suppert i‘ﬁr ami mput to the Inter-

_ natmnal Umon for the Conservatmn of Nature and Natm‘al Resources and

‘s to facilitate a greater and more meaningful involvement of mon- government_

' organisation members of TUCN, the Commonwealth Government re-examine
the feasibility of increasing funding to these orgamsations toa ievel suﬂ' cient to
per!mt thelr attendance at IUCN conferences -

B OtherOrgamsatmns '

64. As mcntloned at the begmnmg of this chapter there are: severai other mternatlonal
cnwronmcntal organisations to. which 'Australia makes a positive contribution,

Although Australia’s commitment to these numerous other bodies was not looked at in
detail by the Commiitee, it is important that a brief description of the primary func-
tions of some be menuoned as an indication of the type of international work with
which Australia has become involved. The Committee has not attempied to’ make rec- -
ommendatzons in raiatxon to each of these bodxcs :
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'World Wikdlife Fund

65. The World wildlife Fund (WWP) is an mtematmnai t"oundauon based in Sw1t—
zerland, at the headquarters of IUCN, with 27 national organisations around the world.
All its national organisations are voluntary bodies without official govermment rep-
* resentation. Tt is primarily a fund raising body, as its title suggests, which works closely
~with TUCN. IUCN provides advice on priorities for expenditure and enjoys financial

support from funds collected by WWF, Together with TUCN and UNEP, WWF is a
“co-sponsor of the World Conservation Strategy It has also supported international

legislation such as the Convention on Trade in Fndangered Spec1es of Wild Fauna and
. Flora (CITES).

66. The focus of WWE's operat:ons is the conservatmn of native w;ldhfe in ddnger of

extinction. It aims to create awareness of the threats to nature and to man’s natural

environment and to generate and attract financial support which can be converted into

action based upon scientific priorities, The Committee was told that since its

~ establishment in 1961 WWF has channelled over $55 million into more than 2000

" projects which has helped to save species from extmctlon and to conserve naturai
‘habitats throughout the world. :

67. WWF has also helped fund- 260 natmnal parks and other protectcd areas
" throughout the world and regularly provides aid in the form of equipment (e.g- atreraft;
- vehicles, camping gear and scientific and technical instruments) as well as provadmg

finance for surveys, the preparation of management plans and technical assistance. '
68. ‘World Wildlife Fund Australia was established in June 1978. The Commonwealth

Government supports it by granting a tax deductibility to donors and by making a
direct annual contribution of $50,000. The Committee was told that the Secretary of
the Department of Home Affairs and Environment, Dr D. F. McMichael, is 2 Member
© of the WWF -Australian Executive Council and is Chairman ‘of the Conservation
. Program Committee. Being a non-government organisation, both of these positions are
- held in a private capacity. The Director of the Australian National Parks and Wildlife
- Service, Professor 1. 3. Qvington, serves in a ptwate capac1ty as a member of the

. Conservanon Program Commntee

Interna&wnal Whalmg Commlsszﬂn

69. The International Whaimg Commmsmn (IWC) was estabhshed under the
. International Convention for the chu‘,iataon of Whaling, 1946, of which Australiz was
one of the original signatories. The aim of that Convention was to provide for the
proper conservation of whale stocks-and thus make poss1blc the orderly devclopment of
the whaling industry. The Convention applies to all waters in which whaling occurs and
to factory ships, land stations and whale catchers. The Conventzon deﬁﬂes roles for the
IWCin rcsearch and pubilcatlon of reports ' _
*70. The IWC consists of one member (the Cornmlsswner) from cach contractmg
government, and is advised by Scientific and Technical Committees. The Committee
was told that the IWC holds annual meetings at which it amends the Schedule to.the
Convention, thereby establishing regulations for the following whaling season.
71. A major criticism .of the Commission is that it has been ineffective as a whalc '
" conservation organisation in t_hat it has no power to enforce its regulations and because
- a three-fourths majority is requiréd to amend the Schedule, a minority of whaling
‘nations has been able to block various initiatives. At the 1982 meeting & decision to
impose a moratorium on whaling from 1985 was agreed to by the required three- fourths
majority. The major whalmg nations, Japan, the USSR and Norway voted against the
proposal and have given no formal indication as to whether they will abide by the
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- decision. Another two meetings of the Commission are to be held before the
" moratorium is due to come into effect. The Department of Home Affairs and
Environment told the Committee that despite criticisms Australia’s view was that the
Commission is still the appropriate international body for the conservation and
_ management of all cetaceans. : :

- 72. Australia takes an active interest in the work of the IWC For example in recent
- years Australia has played a 1eadmg role - in seekmg a solution to the complex
_“indigenous races /subsistence whaling’ issue which aims to ensure the survival of both
" traditional cultures and threatened species. At the organisational level, Australia is
prominent. For the 3-year period up to the 1978 annual meeting, the then Australian
-Commissioner  was -Chairman of the Commission. The current Australian
Commissioner, Professor Ovington, has chaired Workmg groups of IWC s Techmcal
Committee in 1979, 1980 and 1981, :

73. The Committee acknowiedges the substannal mput Whlch Austraha is makmg to
- the IWC : :

- Intergovemmental 0ceanegraphlc Commlssmn

~ 74. The Intergovernmental Oceanographm Commlssmn (IOC) was estabhshed in 1960
" as a semi-autonomous agency within the United Nation’s Educational, Scientific and
- Cultural Organisation {UNESCO) framework. It is recognised as being the most
important United Nations organisation specialising in marine scientific matters.
Membership is open to any member country of the UN and currently standsat 103,
75. Finance for IOC activities is provided by contr;butlon from partlcip&tmg natlons
with support in kind being provided by the UN and a number of its assocmted bodzes
. UNESCO provides the necessary secretariat support.’ B
76. Australia’s involvement in TOC programs is undertaken by a. number of
- Commonwealth Government organisations with an interest in the marine environment,
such as the Departments of Primary Industry, Home Affairs and Environment and

o ~ Defence (Navy), the Australian Institute of Marine Science, the CSIRO Dwzswns of

Fisheries Research and Oceanography and the Bureau of Mineral Resources, Geology

* . and Geophysics. The Department of Smence and Technology is respon31ble for the
~ . policy role.

71, The Commiitee is rather concerned by this fragmentatlon of interest whlch couEd

©be seen as being excessive. When contributing to international organisations, whether

- ‘environmental or not, Australia must be seen to provide a consistent and unified policy,
based on sound economic principles, avoiding unnecessary. duplication and wastage.

"The Committee impresses upon the Government. the need for such fragmented

_ involvement to be’ carefully and contmuousiy monitored Thls aspect wﬂl be dzscussed
. further later in the report.

78. Australia is involved in several of IOC’s regmnal program groups One such body is
‘the Program Group for the Western Pacific {(WESTPAC) which was established in
1979. ‘Because it focusses on the Western Pacific and South-East Aslan regions,
- WESTPAC is of 51gn1ﬁcant interest to Australia. Since its inception, WESTPAC has
held two planning meetings-—one in Tokyo in 1979, the other in:Jakarta in 1981,
Australia will host the 3rd meeting in 1983. There are presently 19 members of
WESTPAC all of whom have some interest in the particular region. . . :
79. The main objectives with which WESTPAC 18 concerned are the pred:ctlon or
forecast of ocean climate variability and of ocean food resources variability and the
. improved understandmg of geological processes which have economxc 1mpact upon the
countrses compmsmg the Western Pacific Commumty Ll S
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- 80. The Committee acknowledges the increasing importance of the world’s oceans, .
especially as a possible source of food in the years. ahead and fully supports Austraha §
contmued active mvolvement inthe IOC o

OI:her UNESCO sponsored progranis

81. Austraha particlpates in several other UNESCO sponsored mternatlonal
envrronmemai orgamsat;ons hke the IOC to a Jarge extent E}y way of CSERO These
include: - : :

s Man and the B;osphere Program (MAB) wh:ch has an Australian Cornrmttee
.to which the CSIRQO Division of Land Resources Management and Troprcal
Crops and Pastures make a valuable commitment; - -

¢ International Hydrologicat Program (IHP)~—-a number of CSIRO scientists are

- members of the Australian IHP Committee. There are-about 60 projects in the
second. phase of the Program (k981 -83) some of which will be: carried out in
Australia;

e International Geologxcai Correlation Program (IGCPy— CSIRO sc1ent:sts from
the Division of Mmeralogy are correspondmg members of the- Austrahan

. Committeg;
- General Inform&tlon Program {GiP) CS}RO has been actwe in the Program
and inthe assomated Technology Informatron Systems Program (UNISIST). - '

82 Evadence was given that CSIRO plays an 1mp0rtant role for UNESCO through
Regional Networks (which usually consist of a number of national research teaching or
professional bodies linked together to improve regional communication and
cooperation), general conferences,. 1nterg0vernmental meetings and various seminars
and workshops conducted on behalf of the Austral:an Natlonal Commlsswn for
UNESCO. .

/83, The Commrttee notes the vaiuable eontrlbutron CSIRO is makmg in the
international env1ror1mental forum and acknowledges that much of the credit for
" Australia’s high standmg in this field has come about as a direct result of the experUse
and wﬂimgness to cooperate that is demonstrated by CSIRO '

Enternatnonal Waterfowl Research Bureau _

84, The International Waterfow] Research Bureau (IWRB) is a non- government body

-ooncerned ‘with co-ordinating -international waterfowl and wetland conservanon E

prograrns It has 32 member countries and has its headquarters in Britain. -

85. “Australia actively supports the IWRB work program and is partrcuiarly mterested
in migration studies and regional cooperation in the South Pacific area. The Australian
‘National Parks and Wildlife Service is the Australian member ‘organisation of the
Bureau and Professor Ovington is a member of the Bureau’s Executive Board. Australia
submits ‘annually to -the Bureau ‘a report of wetlands/waterfow] research and
~conservation programs undertaken in Australia, ‘after consulting government and
'non~government agencies and reference is made to research or management pro;ects
carried out by State nature conservation authorities. -

86. The ‘Committee was told that Australia was the ﬁrst nation 1o accede to the
Convention on Wetlands of International Importance Especially as Waterfow] Habitat
and thereby -demonstrated /its strong ‘suppori for international cooperation in
conservation -of ‘wetland habitats. However, the ‘Committee does not accept that
accession to .a Treaty necessarﬂy indicates a commitment. The 1mp¥ementation 'of
treaties and conventrons is discussed more fully later in'the report
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‘Fragmentation of responsibility

87. As mentioned earlier in this report a point which became evident when the
Commiitee began to assess Australia’s mternat[onal participation was the
admmlstratlve fragmentation inherent in this involvement. At informal discussions the
Committee was told that there was often a lack of cohesion in Australia’s commitment.
Various Government departments and authorities make assorted contributions of
manpower and other resources Lo a wide range of international bod:cs not only those
with environmental affiliations, often without consulting other areas with a sun;lar
interest, nor with the bene_ﬁt of any uniform policy guidelines behind their actions, .
88. ‘Australia’s involvement in the United Nations Educational, Scientific and Cultural
" Organisation {UNESCO) is a prime example. Australia’s commitment to UNESCO is
diversified. This reflects the wide range of subjects which fall within UNESCO’s
responsibility, as_outlined above. As a result, the Commonwealth Departments of
"Education, Science and Technology and Home Affairs and Environment, together with

- CSIRO, all ‘make various contributions to the -committees :of TUNESCO. The

. commitment overlaps directly at times; whereas the Department of Education provides
the secretariat to the Australian National Commission for UNESCO, the Executive
Secretary of CSIRO was the Commission’s Chairman during 1980-82. The Committee
accepts that where direct overlaps like this occur, there would no doubt be adequate

. -liaison between the Departmcnts or authontles concerned

89. What concerns the Committee is the existence .of a- situation - whereby a
Department might attend an international conference with the assumption that the
. subject matter of the conference is solely within their-own area.of responsibility. For
example, this could be the case at meetings of the Food and Agncuiture Organisation
* (FAO), to which the Department of Primary Indusiry has the major input, the World
Mctcorologlcai Organisation .(WMO) to which. the Department ‘of Science and
© Technology makes a contribution and even the International Labour Organisation
- (ILO), contributed to by the Department of Employrnent and Industrlal Relations.

90. Likewise, the Department of Health may attend a conference of the World Health
Organasatlon {(WHO) with the attitude that it has the only interest when enwronmentai

. factors may play a more prominent role than originally envisaged. The Committee
‘believes that dt many of these meetings decisions with environmental significance for
Australia could feambly be made without the knowledge or mput of tboqe sectors of the
bureaucracy expert in environmental matters,

.91. As will be shown later in this'report this sort of problem has become a reahty with
respect to the meiementatlon of the various Antarctic treaties to which Au__straha sa
signatory. The Australian National Parks and Wildlife Service, the Departments of
Science and Technology, and Transport and Construction, the CSIRO and the

" Fisheries Division of the Department of Primary Industry each have roles to play in this

" area. Evidence was given that often one Department or authority is not aware of the

specific mvoivement of the other nor of the com;mtments bemg made on behalf of

. Australia.

92.°On some occasions in the past Govemment authorit:es have only d1sc0vered that

" international conferences in which they may have had an inherent interest were 1o be

held when'no_nfgovernment environmental bodies made inguiries about the proposed
conferences or sought to make an input themselves. Similarly, the reverse can occur
‘whereby two Government departments or authorities may each be working on similar
projects with international application without knowing of the other’s involvement. _ -
93.-It.is imperative that Australia’s international activity is closely monitored and
coordinated within the bureaucracy. The Committee believes that a mechanism needs
to be'set up whereby all Departments are aware of Australia’s international
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. responsibilities in ali fields at all times. The Minister for Foreign Affairs should ensure
that this involvement is efficiently coordinated and that this information is disseminated
throughout all Government Departments. For example, a list of all of the forthcoming
international meetings to which Australia will be contributing could be circulated on a
quarteriy or two-monthly basis, giving a brief synopsis of the issues to be canvassed and

_nominating a contact officer in the Department sponsoring the Australian input. By this

“means, other Departments that feel that they have an interest in the proposed topic of
any such meetmg would be made aware of it and be given an opportunity to contribute.

'94. The Committee. considers that there is a need for a reassessment -to be made of
© Australia’s international commitment in all areas, not just the environmental area, and
that - definitive guidelines for. Australia’s involvement in  internationally- based

-orgamsatlons should be estabhshed Accordmgly, the Commlttee recommends that:

:o the M:mster for Ferelgn Affanrs prepare and present to the Parliament a
-definitive statement stipulating gmdelmes for Austrahas mmivement m
mternatmnal 9rgamsatmns, and

e K- mechamsm be estabhshed to coordmate this mvolvemen& fuﬁy among the :
: Executwe Departments._ o .

Benef‘ ts fmm Austrahan mwﬂvement

95, Given Austraha ] geographlcal 1soiatzon and the costs assomated w1th attendance
at international environmental conferences it must be asked what are the beneﬁts to be
gained f) rom attendmg these meetings. Rt

- 96. Australia, toalarge extent, does nat vet 'nave the mtemauonal preblcms that many
nations experience, such as transfronner pollution, acid rain and acute water poiiutxon
problems. Accordingly, when resources are hm1ted 1t can afford to be selectlve in. 1he
type of conferences which it attends. ™ :

97. The. benefits 10 Australia from mvoivement at ihe ;ntemationai level can bc
extensive. Desplte the absence in Australia of the internationally expenenced problems
‘outlined - above, many of Australia’s environmental problems are similar to those
cxpcrlenceci overseas These common issues include poltution control, wildlife and park
management,’ descrtlﬁcation environmental assessment of development proposals,
environmental economics, wasteé management (mcludmg radioactive waste) and
recycling. Access to information on these matters is important to Australia and would

not be available to the same extem 1f Austraha dxd _hot partlc:pate direc‘tly m
mternat!onalactw:tlcs : R . . :

Dsssemmatmn of mformatmn

98, The tnne taken to derestrict documents emanatmg from mternauonal conferences
caused some concern to the Committee. Tt sometimes takes up to 12 months to deres-
* trict proceedings and findings of international environmental conferences because of
the need to get formal agreement from all participating nations. The time- -span in most
- instances is not as long as this. All members of the OECD, for exampte, endeavour to
derestrict their documents as expeditously as poss1bie Thxs does not necessarily mean
that this documentation flows freely into the hands of the gencx:al public, nor/even to
the pubhc 5 elected representatives in Parliament. Indeed, there is no regular basis of
- reporting in detail to Parliament on Australia’s involvement in any of the committees of
the OECD, the United Nations Environment Program, the International Union for the
Conservation of Nature and Natural Resources nor on:much of Australia’s commit-
ment in the international environmental field. Whereas Departmental annual reports
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- tabled in Parliament often do make passing reference to Australia’s involvement in in-
ternational bodies, this information is rather general and tends to gloss over key issues.
References in these reports to Australia’s involvement are generally only descriptive
with no explanation or interpretation of Government policy or attitudes being offered.
As an indication of Australia’s international contribution, these brief acknowled-
gements fali far short of what is required. Furthermore, the fragmentation of invel-

. vement between Departments also makes it extremely difficult to discern an overall

_picture ¢ of Australia’s policy and comunitment at this level. :

99. Given that Australia’s representation at these conferences is generally at the Com-

monwealth Government level, involving the expenditure of public moneys, the Com-

mittee believes that some accountability to the Pa,rhament is warranted Accordmgly,
.the Commzttee recommends that: S

the Minister for Home Affairs and Environment tabie annuaﬂy in the Commﬂn-
wealth Parliament a report or reports on the proceedings and findings of inter-

national conferences of an environmental nature which Australia has attended in - .

the preceding 12 months, indicating to the Parliament the response of the Aus~
- trallan Government to the recommendatmns from eaeh canference.

100, in its Second Report on Envzronmental Protectlon of September 1981 (P&rlza-
. mentary Paper No. 278/1981), the Committee referred (o the report prepared annually
. by the Council of Environmental Quality in the United States of America on the state
. of the American environment, The Committee recommended that the Australian
Government adopt as a matter of policy the productlon of a similar comprehenswe _
- state of the environment report for Australia and that it be tabled in Parliament, Sucha -
" report would be an ideal document in which to include a section on Australia’s inter-
" national environmental activity. This section however would have to include inputs by
all other Government departments and agencies which have an international invol-
+- vement and not be simply a report of the internationat work done by the Department of
.- Home Affairs and Environment alone.

101, The Department of Home Affairs and Enwronment sald ihat a varied range of
~ written material concerning the work of international organisations and the application _
“of various environmental treaties is produced At present, little or none of this type of -

. .material is tabled in the Parliament nor is it distributed to Members of Parliament on an

“ad hoc basis. While the Committee appreciates that it would be impractical to table in
‘Parliament the huge volume of documents produced, it believes that a better attempt
-could be made to keep Members and others mformed of Australia’ s commztments at
the international level. : -

102. In order that Parhament may adequateiy fulﬁl 1ts functlon of constantly momtor-
mg the performance of the Government of the day, both tocally and internationally, it

. is essential that its elected representatives be kept fully informed of the latest develop--

ments at all levels. Unless steps are taken to inform Members of Parliament of the type -
of writien material which is available to them it will not be possible for ‘L’nem 10 ad-

- equately perform that role for which they were elected.

- 103. Accordingly, the Committee recommends that:

the Department of Home Affairs and Environment circulate, on a regular hasas,

to Members of Parliament and recognised conservation m‘gamsatmns a fist of

publications available relating to Australia’s mvolvement in mtematmnal
~environmental activities. S

~ 104. This lack of information flow is encountered not only by Members of Parliament
but also by recogrnsed conservatlon groups The F und for Ammais Ltd in prepanng
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their submission to the Inquiry were confronted with a considerable lack of written in-

formation, necessitating them to tely to a large extent upon informal commeénts which
were sometimes inconsistent and misinformed. Copies of environmental treaties and
conventions were not readily available and reports of international conferences were
not available at all to bodies which had not attended the particular conference in qués-
tion. The Committee was told that it was once possible, several years previously, to
obtain copies of reports of almost all conferences (except conference reports relating to
Antarctica which have always been excluded) but that this availability had simply

- lapsed in recent years despite no official restriction having been placed upon the re-

ports. Tronically, The Fund for Animals Ltd, staff had been able to obtain copies of re-
“stricted conference reports through their associates in the Umted States of America
where they were simply obtained by publicorder. . - * .
+.105: Except for matters of strategic concern, the Commlttee does not see any ]ustlﬁca- :
tion for restricting the’ distribution of rcports of 1nterr1at10nal confercnccs held ostensi-
bly for environmental purposes. .. - : :
106. The Committee recommends that:

: 'all reports of mtematmnal env;ronmeuta! conferences aad coples of treaties of an
env:ronmental nature be produce(i in a form suitable for distribution to the gen-
eral public and be made avatlable for purchase through recogmsed Government

. bookshop outlets. :

'107 From mformal dzscussmns between the Comm1ttcc and Commonwealth Govern—
ment ofﬁcers it appears that the Department of Home Affairs and Environment re-
ceives meagre quantities of some of the many publications’ produced by international
‘bodies. Often these publications are of a style which would be of interest generaﬂy but
which are difficult to reproduce by the Department because of style of binding, colour
photography and overall format. Neither the Department nor the Department of
Foreign Affairs are wﬂhng to pay for the shipment of bulk copies to Australia, This
seriously limits availability.’ The Committee believes that selected publications whlch
~ do not need to be urgently distributed could be shipped to Austrahia as surface mait for
negligible cost and that sufficient copies should be made available for distribution to, -

selected libraries and institutions. An attempt should be made to assess the feasibility of

‘disseminating these reports through Governmcnt bookshop outlcts Accordmgljy, _thc

Committee recommends that; '

& ‘the I)epartment of Home Aﬂ'anrs and Env;ronmem ensure that co;nes of selected
: mtematmnai pubhcatwns :elatmg to the environment be obtameci in sufficient
" ‘quantities to enable distribution” to Parllamentary libraries, major public
- libraries and environmental centres and that the feasibility of selling them
. through Australiar Government Publishing Service Bookshops be assessed. . -
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. 3 Tr‘éat_iel_s' ..

: introductmn

. 108 The descrrptton treaty magenenc term Wthh :ncludes agreements convennons _

" exchanges 'of -notes. and . letters, protocols -and other -instriments governed ‘by
"international law and giving rise 10 international rights and obligations. The term does
not . generally ‘include those ‘instruments wh:ch are Imore correctly descrtbed as

. arrangements or memoranda of understanding. a '

- 109.: Australia is currenty a s1gnatory to 42 muiniateral and 7. bﬂateral envu'onmental
{or env;ronmentaiiy related) tredties covering such subjects As the law of the sea,”

- wildlife protection, nuclear power, hazardous chemicals and Antarctica, A list of these

' treaties is ‘set ‘out at Appendix 6. A number of treaties have still {o be ratified or
-implemented by Australia. In this Inqmry the Committee has not atiempted to study

the effectiveness of any: parncuiar treaty, bemg more concerned ‘with the problems

'.bemg encouniered in formulating and nnpiementmg environmental treaties in gengral,
110. 'Only the Commonwealth Government has the capacity, in 1nternat10nai law, to
- ‘conclude treaties with ‘other countries and international organisations, but nelther the_

B Austrahan ‘Constitution nor any subsequent Commonwealth legtsianon contains ‘any
~specific provision for- treaty-making. This act is the prerogative of the Crown and is

‘exercised .in ‘Australia by the. Governor~GeneraE—m—Councri whose approval must be

L sought before a treaty is exther srgned tatified or acceded to by Australia,:

111 Approval is ‘'sought on the submission.of the Minister for Foreign Aﬂ"arrs followmg
wa deczsmn by Cabinet or  ‘the respousable M;mster Parliament ‘has no ‘formal
constitutional function in the Areaty- makmg process, although today ‘the pract:oe ‘has
- -developed whereby perrodrcaliy the texts of all treaties concluded over a grven penod '
- ‘are tabled in each House for the information of Members and Senators

112.:The Department -of Foreign. Affairs has responsibility for . coordmatmg and _
" overseeing the. conclusion [of treaties - n‘respective of their subject :matter. - The
Committee was toid that Australia is a contracting State to the Vienna Convention on -
- the Law of Treaties .and the procedures practised by - Australia for 1mpiementmg

treaties are in accordance with the terms of that Conventlon “Like -other nations;

Austraha maintains the right not to partlc:pate ina treaty, to thhdraw from 8 treaty :
. and to make resorvatlons ona treaty :

Treaty Eormulauon

113. The Commonwealth Government constrtuttonaﬂy has respon51b1hty for externai
 affairs, which entails the negotiation of international treaties. Nature conservation and
. environment proteclzon domestlcaﬂy has traditlonally been a function of the States.
‘When it comes to negotiating treaties with environmental 1mphcat1ons therefore, ‘it’is
evident that some ‘machinery for regular and consistent ‘consultation between the

. *Commonwealth and the respective State governments is necessary..

*'114. The ‘need. to establish sound guidelines for "consultation, agreeable 0 all'

: concerned led to the formation of a Commonwealth/State officials committee in 1980
‘to: review the effectiveness of prmcrples for consultation adopted at Premiers’ -
Conferences in 1977 and . 1978 The teview produced a set of draft - pringiples and -
" procedures for consultation on treaties which has yet to be considered ‘and finally
agreed-to by Premiers’ Conference To all intents and purposes these draft principles
accurately reflect the current approach to the consultation process at least from the
- Commonwealth’s point of view, The draft guidelines are set out in full at Appendix 7,

19




115, These revised guidelines constitute a major advance towards resolving the most

*common complaints of the States concerning the Commonwealth’s involvement in

- environmeéntal treaty negotiation. Some States emphasised however that the provision
contained in paragraph A(i) that the States be informed of proposed international
©treaty’ dlscussmns ‘at an early stage’ needed to be stressed .and adhered to rigzdly

" Without this early forewarning the States would be unable to consider the issues'of the - .

proposed treaty and decide whether it was necessary 1o press for the inclusion‘of a

- States representative on’ the Australian delegation attending the overseas conference to

discuss the proposed treaty provisions. The Committee believes that the mciusmn of
' this provision in the draft procedures is an adequate indication to the States that the
'__Commonwealth acknowledges ‘their rights-in this regard and is willing to make ‘& -

© . positive contrlbutzon towards facﬂltasmg State mvolvement in env:ronmentai treaty
. formu]auon : Ve R Do T

g 116. The Department of Forelgn Affan’s adv1sed that prlor to 1977 (when ihe mﬁlal
decision to formulate consultation guidelines was made at Premiers’ Conference) the

. 'consultanon process with the States left a good deal to be desired. In the ensuing 5 years
there has been a marked lmprovement to the point now where the States themselves

have expressed satisfaction in principle with the newly adopted practices. The New - -
" South Wales National Parks and Wildlife Service, for example, presented a breakdown

of its assessment of many of the draft principles, in which it indicated-agreement with -
~ each with only minor qualifications. The. Commlttee believes that it is desirable tohave
such . 'structured -guidelines. available .in ‘order.-io formalise - the process of

o Commonwealth/State ‘consultation_on _environmental treaty matters and is of ‘the -

© . opinion that efforts should be made to secure the eariy adoptlon of these guidehnes by S
Call parties : : : R S

' i 1? The Commzttee accordmg§y recommends that

the adoptmn ef the May 1981 Draft Prmuples and Precedures for Common—
wea!th/State Consultation on Treailes be dlscussed at the earhest avallab{e
Peemles's Conference. PR : : : -

' 118 The Commxttee acknowledges the valuable contrrbutlon WhICh the Councﬂ:'of

! Natire Consérvation Ministers (CONCOM) and the Australian Environment Council

(AEC) have made to further Commonwealth/State harmony over conservation and
~ environment issues. Through bodies such as these the States can seek to gnsure that

their role in the negetianon of - envxronment and na’cure conservation factors of :
';ntemational agreements is, mamtamed : L o

S116. The unportance of these two bodles was recently acknowledged at the fifst Joml :
~ CONCOM and AEC meeting held ‘to mark the 10th Anniversary of the’ Stockhoim
Conference on ‘the ‘Human - Environment. : Among other ‘things, the joint - meeting

- acknowiedged. that continuing efforts should be made to-contribute to international -

-activities directed towards safeguardmg and § improving the globai env;ronment Tt was
agreed that ‘AEC and . CONCOM would ‘continue ‘to_provide the main- focus for
cooperation and consultation between the. States the Temtones and the

. Commonwealth on environment protection and nature conservatmn in Austraha The

full terms of the 301nt meetmg deeiaratlon are set out m Append;x 8,

120 The Commlttee fuiiy supports AEC dnd CONCOM as the ‘main coasultatlve .
- ‘machinery for the deveiopment of Austraha s approach o the negot1at10n of treatxes
o and conventxons i : RN :
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o State representatwn at overseas csnferences

121 Paragraph B(n) of the Draft Prmmples for Commonwealth/State Consultatlon
. provides for the attendance of a States representative(s) at international conferences,

: AIthough the draft guidelines relate primarily to treaty negotiations, evidence was
given that {he same principles would be applied to State representation at meetings of
international organisations such as UNEP and the OECD Environment Committee. (It
must be rccogmsed that each of the Australian States are members of IUCN in thelr.
own nght) B : B

1221 d:scussmg State represcntauon at mternanonaI forums the Committce fmds
that ‘it ‘'must agree with the .provision contained in paragraph B(n) of ‘the Draft

* - Principles-for Consultation, that the purpose of State representation is not to share in

‘the making of policy decisions or to speak on behalf of Australia, but is only to ensure

“that the States know what is going on and are always in a position to put a point of view
‘to the Commonwealth. In this respect, the Committee does niot oppose attendance of a

~ Statesrepresentative at international environmental conferences where it is ant1c1pated
: that matters aﬁ‘ectmg State environmental responszblhmes will be canvassed

123, The Committes emphasases however that the primary input | from the States must
be at the stage when Australia’s approach is formulated rather than at the international
negotiation stage. To this end it is essentlai that 1hc Commonwcalth Government
consult fully w:th the States . : . .

Treaty 1mplementatmn b

124; Whercas the negot;atlon and settlement of treaﬁes is the responmb:hty of the De-
partment of Foreign AfTairs the actual zmpiementatlon of international environmentai
© treaties is quite fragmenied, not only among Commonwealth Departments but also be-
© - tween States. As mentioned elsewhere in this report this fragmentat;on of responsibility

has led to a fairly low level of understandmg in’ some Departments of the mherent
respons1b111ucs invoked by some treaties. - :

125. The Dcpartment of Foreign Affairs told the Comm;ttec that ulumately 1t is the
Commonwealth Government’s role to ensure that treaties are adequately 1mplememed

S .despltc the fact that to so implemient a treaty may require State legislation. Generally

the onus is on the Commonwealth Government to seek the agreemcnt and cooperation
of the States before : any international promise is made by the signing or ratification of
treaty. It is for ‘this reason that the ratification process can take up to 10 years. The
suggestion was made to the Committee that this is one method by which a State can

- make political mileage in any anti-Federalism campaign that it may be pursuing, by

- merely being obstructionist for purely polktzcal reasons. The Convention for the Con-
- ‘servation of Antarctic Seals is a case in point. Although signed by Australia on"5

. October 1972, this treaty has yet to be ratified by Australia. While the Committee is not

© -suggesting that any lack of agreement with the States s the s_ole reason for t_hls_Conven—

tion not having been ratified, it notes that Western Australia still has not committed

itself one way or another w1th respeci toits percelved respons&bllitms in this area, - '

126 The fragmentatlon of responﬂbxhtlcs also becomes apparent when one looks at the
5 Seals Convention. At present seals are covered by 3 Com_m_onwealth D_ep&rtmen_t_s the
- Department of Science and Technology, which controls funding and policy on Antarc-
tic matters; the Department of Home Affairs and Environment, which is responsible
for wildlife conservation through the Australian National Parks-and Wildlife Service;
and the Fisheries Division of the Department of Primary Industry, which has declared
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the seal to be an ‘honorary fish”, It is little wonder that an agreed policy on this Conven-
tion has been so difficult to achieve. The Committee was told that Australia’s ratifi-
cation of this Convention would remove a point of criticism by other nations and com-
plete the regime for protecting seals in Antarctica under Australian law. The
Committee was further advised that the Australian National Parks and Wildlife Service
is in the process of drafting regulations under the National Parks and Wildlife Conser-
 vation Act 1975 to enact this Convention, while it was suggested that recently enacted
Antarctic environment legislation administered by the Department of Science aﬂd
Technology would be more appropriate. :

127. These attitudes highlight the problems that can.arise from the fragmentation of
responmbaht;es regarding the application of this type of convention. Despite evidence
given to the Committee that ultimately it is the Commonwealth’s responsibility to
- ensure that treaties are adequately implemented, this is an example of where the Com-
~ monwealth itself cannot resolve an implementation problem. This approach can only
" have a detrimental impact on the effectiveness of these type of treaties and on
Australia’s overall mternatzonal standing. :

"+ 128, Another instance of a treaty being perlmtted to langmsh desplte hawng been
.already ratified by Australia, is the Convention on Wetlands of International Import-
ance, Especially as Waterfowl Habitat. It is generally recognised that this Convention
_has not béen very influential in environmental conservation. Although éntering into
force on 21 December 1975 the first meeting of the 29 parties to the Convention did not
* take place until November 1980. A ‘List of Wetlands of Importance’ has been estab-
iished under the Convention to which Australia to date has nominated only two,
‘Cobourg Peninsula and Kakadu National Park both of which are situated in the North-
ern Territory. Tasmania is the only Australian State which has made an approach to
have a wetland listed under the Convention even though there are numerous areas in
each Australian State which are ekg;bie and ought to be listed. Despxte Australia being
the first nation to accede to the Convention, and despite assurances given by Australia
in the mternatmnai forum that it was willing to become a party to the treaty and to be
* bound by its provisions this is another mstance of an env;ronmentai treaiy not bcmg
: 1mplementcd

129. Given the problems ihat Austraha has expenenced as evxdenced by these
two _examples there needs to be_somc kind of machinery to momt;_or A_ustrghas
implementation of environmental treaties. The actual implementation process role is

" convoluted and, at times, mismanaged. This goes beyond purely Commonwealth
* . responsibilities however, as it involves the States. Despite treaties being ratified by

Australia, they are at times difficult to implement and enforce because the States do not
pass complementary Ieglslatxon 10 2 level where it can be SB.ld that the treaty has been
adequately implemented. .

130. The Committee bcheves that this is an area wh:ch needs to be momtored ona
* regular basis by Commonwealth and State governments alike in order that deficiencies

" 'in implementation can be continually assessed and acted upon. It is appmprlate that
this be performed at the Commonweaith/ State Mmksterlal level.

131. It is totally unacceptable to the Committee that Australia should enter into
* international agreements and not implement them. This action is nothing more than a
meanmglcss gesture ‘and places Australia’s mternat;onai reputatmn at risk.
' Accordmgly, the Commxttec recommends Lhat

.o the Commonwealth Government monitor and acuvely pursue the
_jmplementation of internatienal treaties and agreements relatmg tg
.- epvirommental protectwnand conservation; aﬂd :




o the Minister for Home Affairs and Environment ensure that the Council of
‘Nature Conservation Ministers and the Augstralian Favirommert Council
regularly examine the implementation of new and existing treaties and
agreements relating to envirommental protection and conservation.

o 132, The Committee made it clear in its first and second reports on environmental

- protection that while recognising the roles of the States in environmental protection

and nature conservation, the Commonwealth must maintain its powers to act
independently of the States if to do so is in the national interest. The Minister Assisting
the Prime Minister in Federal Affairs, the Hon Wai Fife, wrote to ihe Commlttee on 23 _
- June 1982 in the following terms:

As has recently been confirmed by the ngh Court of Austraha in the Koowarta Case, the
Commonwealth has the power to legislate to carry into effect within Australia the provisions
- of an international agreement to which Australia is a party, The approach taken by the
" current Government, however, consistent with its philosophy of co-operative federalism,
has been to involve the States as far as possibie. The Governmest not only gives the States
first option to implement treaties in areas traditionally their responsibility but also
encourages participating in developing policy on which relevant treaties are negotiated,

133. The Western Australian Minister for Federal Affairs and Attorney-General in a
letter dated 20 July 1982 advised that the Minister’s comments were an overstatement
- insofar as they indicate that Section 51 (XXIX) of the Commonwealth Constitution
" enables the Commonwealth Parliament to legislatively implement any international
* agreement to which Australiais a party The full text of the Attorney~General s letter is
- included as Appendix 5.
134, The Premier of Queensland wrote to the Committee on 13 August 1982 mchcatmg
that the Queenstand Government was similarly of the opinion that the Commonwealth
. view of the Koowarta decision was incorrect. The Prermer however d:d not prov1de his
- reasons for opposing the Commonwealth’s view.
135 Noththslandmg the reservations of the Western Austrahan Attorney General
- and the Premier of Queensland it is ciear that there are c¢ircumstances when the
Commonwealth has the power to legislate to implement international agreements in
. ‘Awustralia irrespective of the views of the States.
136. The Committee is concerned that some States may have d:ﬁicuity in fulﬁihng
_the:r obligations under. international agreements because of lack of resources
. particularly when the acquisition of land is required. Attention is drawn to paragraph
58 of the Committee’s second report on environmental protectlon which states:
- the Commonweaith Govemment at the :equest of State Govemmentb dﬂd ort the advice of
. the Australian National Parks and Wildtife Service, previde financial assistance to the States
“'to purchase land to enable the implementation of programs requ]red by mternauonal
treaues and convenuom relatmg to nature conservatlon

137. The Committee was informed that to date no State has approached the

‘Commonwealth for assistance along the lines of this recommendation. If the States are
~'genuinely concerned over Commonwealth advances into what traditionally have been
considered State areas of responsibility it is suggested that to adopt this
-recommendation may help to allewate any percewed threats to State sovere;gnty in the
" conservation field. '
138. The New South Wales National Parks and Wﬁdhfe S@i’VlCC for example,
indicated to the Committee that in the State of New South Wales there are numerous
areas that would fall within the scope of this recommendation. As mentioned earlier in
this report there has been no action on the part of the States to declare wetlands that
fall ‘within the ambit of the Wetlands Convention. If the States would make
. Tepresentations to the Commonwealth Government for the provision of direct financial

23




“assistance to enable them -to acquire these areas as recommended in the second
-environmental protection report, and if the Commonwealth responds positively, this

. would enable the States to implement the provisions of this Convention and others like

it.

: Federal Clauses

139 A major issuc in the negotiatlon and 1mpiemen£at;on of enwronmental treaties i8
the questlon of federal clauses. In their submissions the New South Wales, Queensland,
Western Australian and Tasmanian Governments each referred to the necessity for
Australia, when negotlatmg future env1r0nmental treatics, to prﬂSﬂ for the mciusxon ofa
fcderal ciause in each one. . :

140 The Commlttee sought clanﬁcatlon from severaI witnesses of what was meant by
the term *federal clause’ and the 1mpact that its msertmn has 011 the apphcauon of an
. mtcmanonai treaty '

141. The Department of Fore:gn Aﬂ”an*s sald that in 1t§ ongmai concept the tradmonal

. federal .clause was one. whereby a federal state (in the international- sense). was

' pcrmztted to apply a treaty in respect of some of its constituent units, but conscwus]y :
. excluding others. Generally, other mtematxonal unitary states were not very receptive
. to this interpretation as they saw it as being something Wthh gave special advantagcs to
Ta federally constituted state, by relieving the federal state from carrymg out those
'Obhgatmns Wh]Ch were lncumbent upon a umtdry state :

142, In Australia today the generai understandmg of a federai clause has been aitered
somewhat. Rather thdn exciudmg a ‘constitutent unit of ‘a federation from the
provisions of a treaty, the 'view most commonly taken by the Australian State

governments is that a federal clause acknowledges that thé means of 1mpiementmg the

provisions“of the treaty -does not' ﬁecessarﬁy rest with the signing’ party (16 the
Commeonwealth Governrnent) but may in fact fall within the legislative province of
each of the constituent units, in this case each of the Australian State governments. By
- inserting a federal clause in a treaty therefore, the Austrahan States wish to erisure that
* -the Commonwealth is placed in a position where it is prevented domestically from
" moving into (or atleast finds it very difficult to move mto) anarea of treaty substance
Wwhere the States have tradmonal ly leglslated :

143, The probicm w;th thiS mterpretatlon the Department of Foreign Affazrs ciamed
was that the particuiar cIause in the treaty then ceases to become an obhgation 0 which
all countries which are a party to the treaty are able to subscribe, so that, once included
in the body of the treaty it means virtually nothing. And this does not only refer to other
. signatories to the treaty which have 4 unitary system of government. The Department
of Foreign Affairs told the Committee that it is very difficult to find a situation where
the legislative division in one federation coincides with that of another. For example,
criminal law in Australia is administered by each of the States whereas in the Federa?
Repubhc of Germany it 15 admzmstered by. the central government

144, For Australia to msmt on the insertion of a federal clause is to say tha.t 1t w;ﬁ be-
come a party to the provisions of the treaty, but with certain exceptlons 1t has been
suggested to the Committee that this is akin to a married couple signing mortgage docu-
ments with the provzso that they may not make each monthly repayment if either party
decides it is not in their interest to do so. Obviously such a proposai is total nonsense
and, for the same reasons, the whole notion of fcdcral clauses inan mternatlonal :nstru— '

- mentisan anathema to other countnes :
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145, The Director of the New South Wales Natlonal Parks and Wlldhfe Service advised
that the concept of the federal clause is not new. There is a federal clause in the Con-

©vention for the Protection of World Cultural and Natural Heniagc whlch came, mto

force on 17. December 1975 The clause 1s as follows

tArticle 34 : : R : L
“The followmg pr0v1510ns shall apply to those Stateq Partles io th1s Conventxon Wl‘l[Ch have &
_ federal or non-unitary cons:tutional system: -
(a) wnh regard to.the provisions of this- Convention the nnplememalmn of whlch comes
under the  legal jurisdiction of the federal or central legislative power, the obligations of
" the fcderal or central government shall be thc same as for thesc ‘State Part:cs whlch are
S o0inot federal states. - :
© (b)Y with regard to ihe provisions of thls Convenﬂon ihe 1mp§ementat10n of Whlch COomes
= -:under the lcgal Jurxsdwt;on of individual constitueni states, countries, provinees or can-
tons that are not obliged by the constitutional system of the federation to take legislat- .
Cive mcasures, the federal governmcnt shall inform the competent authorities of such
"“states, countries, provmces or cantons of thc sald prows;ons with 1ts recommendahon- -
for their adoptmn ' A :

. 146 The Committee was told that thiS clduse was deszgned to make the traaty more ac-
ceptable to federatloﬁs ‘by making provision for contracting parties which do not have
the legislative power to implement the treaty to recommend 10 its constituent units (i:e.

o -'States) that they adopt the provisions of the Convention. The weakness of this example -

lies in the use of the word ‘recommend’. kt is prec;sely this aqpect of the clause to which

* other nations object Whereas, in the example given, there is an obligation‘inherent in
: :paragraph (), in paragraph (b) ‘this obligation has been watered down to a mére rec- = -

- ommendation. The Committee was informed that no treaties negotzated since the sign-
ing of the World I—Ieritagc Trcaty have included a federal clause. Given the nature of
" this federal clause, the Commmee is not surprxsed that the addmon of further federal .
clauses has not been successful . : L
147, The Committee is not. convmced that the sound management and 1mprovement of O
" what is gencrally recogmsed as a declining global environment will in any way be as- -
sisted by the insistence on: the insertion of federal clauses in these types of treaties. The
_Commlttee recognises that State envnronmental authormcs both government and aon-.
. .government, are genumely concerned and competent in.managing their own environ-
.ments and on the whole, seek to accommodate the wishes of the Commonwealth
-_Government following international negotiations. The Committee believes that more
can be achieved by regular and full Commonwealth/Siate consultation over these

L '_problems pﬂor to ratification of enwronmental treatics, rather than by the mscrtmn in

- an international instrument, 01" a fcderal clause whlch is generally unacceptable m. the
international forum. :

148, The matter of federai clauses has been ra1sed ata number of CONCOM meetmgs

“but for various reasons has not been resolved satisfactorily, The charge has béen lev-

~ elled that a lack of adcquatc cooperation and.advice from the Commonwealth have |
' -contributed to ‘the confusion over this issue, but the Commitree suggests that a failure -
‘on behalf of the States to recognise that the concept of federal clauses is msupportable

in the international forum may contribute equally. The real question seems not to be - - .

X what type of federal clausc will suit a given situation in regard to the administration of

~ nature conservation in federally structured countries like Australia, but rather how,
- might such countrles cooperate thh their constltuent units to ach1eve the objeotwc of a

federal clause. - .
149, The New South Wales Nanonal l’arks and Wlldhfe Servn:e mamtams that thc
© main objcctlve of actively seeking the development of federal clauses is to gain a further
; comm:tment from the Commonwealt}t Government that mternat:onal treatws
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E assomated with nature conservatlon wﬂl be negotlated and rat1ﬁed in consultation.with

" the States and subsequentiy be implemented under State legislation. ‘The Committee

- believes that this is an improper method by which to seek a greater degree of Common-

~wealth/State consultation and that to insist that a national government make represen-

" tations for the mcorporatlon of federal clauses in miernatzonally«negotlated treaties

-sitnply to achieve these ends is rather Irresponmbie and represents 2 mlsuse of the mter—

“national treaty concept.

- 150. Despite having already been d:scussed at CONCOM meetmgs the Commlttee ac-
f-knowledges that the question of the insertion of federal clauses in environmental treat-

ies is far from resolved. This matter has also been discussed at Premiers” Conferences.

- As mentioned earlier in this report following a request by the 1980 Premiers’ Confer-
“ence, 4 review of ‘the principles and procedures followed for Commonwealth /State

*negotiations on international treaty matters was carried ‘out by Commonwealth and
*State officials. durlng 1980 and 1981 resulting in the draft’ set of pr;nmples a,nd pro-

* . cedures to be adopted for Commonwealth 1/State consultation on treaties. ;"

151, Inaletter to the Commntee on this matter the Minister Assxstmg the Prime Mlms-
ter in Federal Aﬂ”anrs the Hon. Wal Fife, indicated that the Commonwealth Govern-
ment is: involvedin a contmumg discourse with the States on certain treaty aspects par-

ticularly in relation to international acknowledgement of Australia’s federal status.®. -

. The revised guidelines, though still in draft form and yet to be further considered by
- Premiers’ Confererice, indicate that the Commonwealth is willing to ‘consider seeking
- federal clauses in appropriaté treaties and that it ‘has been actively pursuing with the

" States'a form of statement that might be made, in the absence of a federal clause, which
_ 'acknowledges Australia’s federal structure and cooperative approach 1o the 1mp1emen—
' tation of freatiés. Mr Fife indicated that the Commonwealth i5 deiaymg jommg severa]
ireaties pendmg settlement of the form of such a statement. . '
152, 1t is evident that despite the inherent problems ‘of mcludmg a federal ciause i
mternatlonaily negotiated environmenta] treaties the Commonwealth Government is
“taking positive steps, on a case by case bas;s to accornmodate the desu'es of the States in
“this matter. Froin an environmental point of view the Cornmlttee is not convinced that

':anythmg can be gained from delaymg the signing of a'treaty of an environmental nature -

simply because it does not contain a federal clause. It believes that there are other more
. suitable forms by whwh States can Iay the1r cialms to ihe lmpiementatlon procedures of

' such treatxes

153 The Commlttee beheves that bodles hke CONCOM AEC and Prem1ers Confer—
__ences, prov1de suitable forums to resoive any problems in 1mplement1ng mternanonal
treaties. It doés'not support the concept that the Commonwealth Government should
“be pldced in the invidious position of having to négotiate in the international forum for
- the inclusion of a federal clause in treaties which it supports in principle, Given the in-

e _-chnatlon of other nations, even federations, not to accept the coricept of federal clauses

‘ininternational treaties, the Commitlee supports the concepts contained in the draft
“guidelines of May 1981 that federal clauses only be sought on'a case by casé basis in

. treaties involving matters governed by State law only and that the practice of append-
C 'mg afederal staternent to such treaties rather than seekmg to mclude a federal elause
S wnhm the 'oody of the treaty be actwely sought asa vxa’ole alternahve e :
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4 Role of voluntary conservation organisations
' C.o?.sasu.ltation L

154, "V'olu'ﬁ'tary conservation organisatidns have been formed in an attempt to achieife
. betier protection of the environment at the commumty or citizen group level. They are

' “self-funding although several of the major ones in each State and Territory receive

“financial assistance from the Commonwealth through. the Grants—m—Aid Sc.hemc In
May 1980 the Committee prcsented a report to the Parha,mem on the adequacy, scope
and admmlstrahon of this aid program oo

155. 1t has been estimated by the Australian Conservation Foundatlon (ACF) that
"there are over 1000 voluntary conservation groups in Australia with widely differing
“aims and objectives. Some operate only at the local level, in that their concern ‘may be
- witha pamcular suburban area or parkland, while others operate at regional, State or
‘national levels. Some. concentrate on only one or a few issues which often may be
short-lived, others cover a wide range of -Tonger .term, substantial ‘national and

international environmental concerns.. It is -this latter ‘group - which one. normally
- associates with the tcrm non-govcrnment organisation (NGO) and which, at times, can

' _ - have notable Jimpact on government envxronmental pohcy, both domestically and

_ mtcrnationaliy

156, With respect to NGO mvoivcmcnt mternatmnaliy there appears to be two issues
“of complaint. The first concerns the lack of consultation on behalf of governments, both
‘Commonwealth and State, with NGO’s prior {o Australia participating in international
“environmental Lonferences or prior to negotiating environmental treaties. The second is
-that NGO’s may only attend conferences at their own expense, receiving no ‘direct
“assistance. from government sources for this specific purpose. If an NGO is able to
- finance its own attendance at aninternational meeting it generaliy only recewes
observer or adviser status to the’ official Australian delegauon : '

157, Under -present &rrangements most - government consultation w1th
non-government ‘environmental organisations occurs only at the instigation of the
‘respective NGO. The Fund for Animals Ltd told the Committée that the basis of all
“their consultation with government departments and agencies, both Commonwealth
and State, was a matter of lobbying and trying to see influential persons when they

- could, rather than it being as a result of aniy set timetable of meetings of any kind. They

suggested the estabhshment in Australia of a more formal working relahonshap with

governments, where meetmgs would be sct down at snhmonthiy mtervals on Spec;ﬁc
~topics. : - s

158, The Australian Conservatton Foundanon said that at. present no serious effort is

_bemg madeé to utilise the valuable expertise and knowledge within various NGO’s. If

" pressed, the Government wil_l provide some kind of arrangements for contact which

© appears. not to be serious in intent and nothing more than a means of meeting the

request ina mlmmal way. ACF believes that one of the main defects in Australia is that

~ there is no adequate institutional arrangcment for Eettmg aH concerned know that

- mtcrnatlonal conferences are approachmg

159, The lack of .any formal mechanism for regular consultanon thh NGO . Was
- openly acknowledged by the Government departments, but'the suggestion that contact
is not taken seriously was refuted. For its part, the Departrent of Home Affairs and
Environment told the Committee that it places a great deai of value on comments and
ideas from NGO’ as representing the environmental conscience of the community.
The_Depart_m_en‘_[ s unwillingness to .estabhsh any formahsc_(_i; program of -consultation
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with NGO’s prior to every international conference to which Australia-sends an official

" delegation was more a factor of logistics rather than being a conscious ploy to exclude

- INGO’s. It was stated that often notification of forthcoming conferences was extremely
short and the dissemination of information, even 10 the responsible {Jepartment, was
often so haphazard and time constraining that it left little scope for organising a

“program of formal consultations with NGO’s. In those instances where the NGO's
approach the Department themselves the Committee was assured that efforts are made
to give them a fair hearing and to consider their views on their merits. -

- 160. Tt was indicated on more than one occasion that it. would be undesirable for the
Government to be locked in 1o a formal mechanism of regular and consistent consul«
tation with NGO’s prior to attending major international conferences, because circum-
stances can and do vary enormousiy Even State goverm‘nents are not accorded thiS
prm}egc on each and every occasion.

161. The Committee accepts that it Would be unpracncal to cornn'nt the Common-

- wealth Government toa regular and consistent program of consultation with voluntary

" conservation organisations which are non-government based, have no direct invol-

* vement in the day-to-day management of the nation and are not responsible to the gen-
- eral population for their actions or decisions. Atthe same time however, the Commlttee
draws to the attention of the Government that these organisations are genuinely con-
~ cerned with the continuing welfare and maintenance of the domestic, and to a large
. extent global, environment. Being in a position free from ballot box results and other
political considerations they at times have a different view of the problems confronting
© the environment to that of Government whose perception may be clouded by political

concepts and considerations of limited resources. This source of environmental expert-

ise must be tapped by the Government. The Government should not assume that all the

“experts are already employed in Government Departments.”

. 162. The Commiittee believes that while it is undesirable to commit the Government to
a formalised program of regular consultation with NGO’s, there does exist scope for an
improved system of consultation at all levels; Federal, State and non-government. The
Committee feels that as a first step towards achieving greater consultation formal or of-
ficial conferences should be organised on a regular basis at which the Commonwealth

- Government, State governments and the NGO's would be represented to exchange

ideas and discuss Australia’s approach to mternatwnai and domestic environmental

issues. It is appreciated that such a conference may need to run over several days. At
 this, all parties, Commonwealth State and non-—government could put their respectlve

- views. : .

163. Accordmgly, the Commzttee rccommcnds that

the Department of Home Affairs and Environment conduct 2 seminar at regular
. intervals of Commonwealth Government, State government and non-government

‘Tepresentatives o exchange ideas and discuss Austraha s appmach to mter—
= natmnal and domestic env:mnmental issues. :

o Attela(iance at mterﬂatmnai coni‘erences

164, The attendance of representauvcs of non»governmena orgamsatmm at inter-
" national conferences as part of the official Australian delegation became a major issue
. in this inquiry. Several non-government organisations felt that the Commonwealth
should provide funds to enable at least oné represéntative to attend each confcrence
* with equal status to the other members of the delegation.
165. The Commonwealth Government’s attitude to NGO rcpresentatlon on Austfahan
delegations is straightforward. The Department of Home Affairs and Environment said
_that if NGO's wish to attend overseas conferences they have to finance that attendance
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themselves. As the Commonwealth already provides funds through its grants-in-aid
. scheme to those organisations most likely wishing to attend overseas conferences, it is
incumbent upon the respective NG('s to set their own priorities in order to facilitate
such travel. The Department told the Committee that funding for attendance of
‘Government officials at overseas conferences was already at a premium and it was im-
possible to consider including a NGO representative as well. If this were to happen, it
would necessarily preclude the attendance of a departmental official on the delegation.
166. The Department of Foreign Affairs indicated that it was undesirable to include a
‘non-government representative on official Australian delegations for another reason.

- When delegations attend international conferences, be they environmental or other-

wise, they are representing the views of the government of the day and must present a
. 'united approach based-on known Government precepts. It was pointed out to the Com-
mittee that many conferences have a good deal of political content which by necessity

© . means that the delegation has to have a very well-prepared brief and has to be aware of

" tactics. This would especially be so at a treaty negotiation conference. At such confer-
ences it is not simply a matter of exchanging technical information so muchas it is a
~ matter of negotiation, knowing the history of negotiation and quite often knowing the
.. history of poiiticai relations between the parties which are taking part. In such a situ-
ation there is no grounds for a non-government organisation being represented on the
official Australian delegation.

167. The Committee concurs with the Government approach to the inclusion of NGO

- representatives on official delegations which are primarily concerned with

Government-to-Government negotiations, However, the circumstances which were
. demonstrated to the Commitiee by the Department of Foreign Affairs cannot accu-
.~ ‘rately be said to'prevail at all conferences of recognised international environmental or-
_- ganisations. At these conferences a vast range of environmental issues can be canvassed,
few of which involve political considerations. Nor do they result in decisions which will
be binding on nations. Rather they are forums where issues and ideas are discussed and
are aimed at increasing environmental awareness.

168.. The Committee was concerned to hear evidence that when NGO’s have made
approaches to Government concerning forthcoming environmental conferences they
have been told in a patronising manner that the issues to be canvassed are expected to
be political and should not concern them, when subsequently, reports of the proceed-
ings indicate that the issues actually discussed were very much of concern to the par-

-: ticular group. Such an attitude does not assist in creating a harmonious relationship be-

- tween government and non-government bodies, nor does it contribute to the

- development of Australia’s official environmental awareness.
169. Just as State governments are often represented on delegatmns to international
conferences and treaty negotiations, not to necessarily represent Australia but to offer
advice to government delegates and to ensure that State interests are being considered,

" “so too should the government accept a representative of an appropriate NGO. Admit-
" tedly it is not always a simple task to determine which NGO would be able to provide
an appropriate delegate, but proper consultation prior to any proposed conference
would overcome this issue relatively simply. The inclusion of non-government rep-

" resentatives on official national delegations is a growing practice in the international
environmental forum. The Committee is concerned that Australia’s reluctance to seek
avenues for including such representation on their own delegations may, over tlme
have & negative impact on Australia’s credibility at these conferences.

170, The Government must recognise that there are many international forums of a
non-government or decision-making type when voluntary conservation organisations
would have much to contribute. Other nations have recognised this and the Committee
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. feels that the Government shouid encdurage.the_ participation of NGOs for'the overall

- benefit of the advancement of environmental awareness and concern internationally

" and in Australia. As mentioned previously in this report however the Committee does
-not support a system of tied grants for overseas travel as part of the grants-in-aid
scheme. It is not the role of Government to dictate priorities to groups by way of fixed
grants. It is important nevertheless that grants are made at a level which will enable vnl-
untary conservation organisations to make reasonable choices and attention is again
drawn to the Committee’s recominendation in paragraph 36 of its chort on Grants o
Voluntary Conservation Organisations.':

171 Notw1thstandmg these comments, the Comm}ttee notes that thcre may be
"-occasions when an important conference i is to be held and where it is desirable for a par-
ticular organisation to be present. In those special instances, the Commitice believes
that it would be appropriate for the Government to formulate guidelines based on cri-
© ‘teria to 1dent1fy the special 01rcumstances and the source of the funds by whlch dlrect
'a1d would be glven :
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:TS-.Th'efwoﬂd_consgérvatiojn Strategy

Introductmn i

172 The World Conservat:on Strategy was launched throughout the worId in March
- 11980 and is a collaborative effort of three international organisations referred to earlier
. “in this report; the International Union for the Conservation of Nature and.Natural
- Resources (IUCN); the . Umtcd Nations Enwronment Program (UNEP); .and:the
. World Wildlife Fund (WWF). The Strategy seeks to integrate conservation and
' -deveiopment ob}ectlves by acknowledgzng that economic deve}opmem and the use of
living resources are essential human activities while at.the same time nohng that
conservation is essent:ai if susta;nabic developmcnt 15 to contmue S :
-I73 The Committee was told that some 700 sc1entlsts and other experts i the
resources development and conscrvatlon ﬁelds from over 100 countncs were 1nvolvcd
in the preparation of the strategy.© . = . " : L
: 174 The aim of the Strategy is to ach1eve the three mam objectwes of hvmg resource_ -
: conservation . R : : .

° {0 mamtam essentlai @coiogtcal processes and hfe—support systems (such as soﬂ
. .regeneration and protection, the recycling :of nutrients, and the cleansmg of
. _'waters) on which human survivai and dcvelopmcnt depend
- & ‘{o preserve gcnctlc diversity (thc range of genetic material found in thc wor}d §
. organisms) on which dépend the functioning of many of the’ above processes and
* . life-support systems, the breeding programs necessary for the protectlon ‘and
_improvement of ciltivated plants, domesticated animals and micro-organisms, as
‘well as much scientific and medical advances, technical mnovatlon and {he
: "secunty of the many mdustnes that use hvmg Tesources; and - . :
- .. to ensure the sustainable. utlhsatlon of species and ecosystems (nolabiy ﬁsh and
“ other- wildlife, forests -and -grazing lands)," whxch support rmll:ons of rurai _
: :_'commumtles as well as major mdustrles i - S

' Natwnal Conservatmn Strategy far Austraha

S 1175 One of the prmmpal recommendatlons of the World Conservat;on Str&tegy was
“that . evcry country 'should prepare its ‘own .National Conservation Strategy. In
‘September 1980, the. Prime ‘Ministér announced that the States and._th_e_ Northern -
. Territory had agreed to coilaborate with the Commonwealth towards developing a .

National Conscrvatxon Strategy for Australia (NCSA) Tt was agreed that the NCSA

:would be developed in consultation with mdustry, trade unions and conscrvatlomsts RO
<176, The aim of the NCSA is to- hclp ‘Alstralia - ach;eve a sustamablc level: of

deveiopment through the conservation of - its hv;ng TeSOUTCEs. . ‘In ‘essence, since the

natural productivity of Austrahan ecosystems is generally low, some modifications of .
~-the World Strategy appear necessary, where appropriate, to gwe the h:gher levels Gf .

- product:vzty which Australia’s living standards demand. :
177, As the first stage in the dcvelopment of the NCSA, a group of experts prepared a.
. series of draft papers on subjects: covering agriculture, forestry, wildlife, planning -

procedurcs lcglsiatlve measures and so on. These papers were considered at a National
Seminar held in:Canberra in December 1981 to which a. broad cross-section of - the
community was invited. From this Seminar a d;scussmn ‘paper ‘was. prepared and

.. distributed .throughout - the ‘country in-an-attempt ‘to stimulate a:more focussed

S :approach to thc content ofa draft National Conservatlon Stratcgy
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178, This discussion paper, entitled ‘Towards a National Conservation Strategy’, was.-

“produced by a Task Force set up within the Commonwealth Depariment of Home
Affairs and Environment. It is anticipated that the discussion paper wiil form the basis
of a draft National Conservation Strategy for. Australia to be finalised at the NCSA~
. *‘National Conference scheduled to be held in Canberra in February 1983. A sammary

“-of ‘the NCSA and’ the discussmn paper prepared by the Task Force s shown at
Appendrx 10. e
179, The Commrttee was mformed 1ha£ the dlscussmn paper of whlch 13 000 eop1es_ .
“have been prodiiced; has been given as wide a distribution as possible to ensure positive

- feedback from all lakely contributors to, and benefactors of, the Strategy, The Com-

mittee was pleased to learn that the paper is bemg made availab}e free of charge Copxes

* - of the dlscussron paper have been sent to:

Ll “all partmpants of the NCSA Semmar heid m December 1981 Tl
e, all Shire Clerks; Sioen
e Jocal Govemment assocmtlons . -
- e Commonwealth/State Ministerial Counclls
“~ e Federal Members of Parliament; =~ “ 7 e : DR :
‘e Commonwealth and State. (mcludmg the Northern Terrltory} Government de—
.1 partments and authorities; - :
: .'0 Umvers:ty and colleges of advanced edueatlon 11brar1es and selected academlcs B
_ ® national 1ndusiry and deve‘iopment associations; = - S
- 7. e non-government orgamsataons and conservat;on groups
. » political parties;. : .
- r» trade unions; and - :
il mterested persons overseas

- 180 ‘As a follow up to the’ pubhc re!ea,se of the d1scussrozl paper Task Force siaff are

; - also undertakmg a personaE contact program, which’ usually takes the form of lectures

' tointerested groups. The Task Force has asked that comments on, and contributions (o,

" the discussion paper be submitted by 13 September. 1982 to enabie a draft Conservatmn

¥ Strategy t0 be finalised for the Februdry 1983 National Seminar. :
181. The Committee was concerned to hear some criticism of the manner in whrch the -
NCSA was formulated and - subsequently promoted.” The . Australian Conservation

" Foundation told the Committee that in the early stages of preparation it was very much

an ‘in-government activity with the Steermg Cominittee being comprised entirely of
Government people. ‘Following the December 1981 meeting however, at which these
f 'complamts were aired, a consultative committee was established consisting of four’ rep-
resentatives of non-government conservation groups and four industry representatives
nominated by the National Farmers Federation, theé Australian Forest Development

. Institute, the Confederatron of Australian Industry and the Australian Mining Industry -
" Council. This committee regularly meets with the Steering Commitiee, consisting of

. representatives of the Commonwealth Governnient and each of the State and Northern

- Yerritory Governments Thc Commrttee was’ to}é that these Jomt meetmgs have been_

. wvery successful, ERRN _
'182. At the time that the Commrttee recelved complamts regardmg the madequate de-

- gree of publicity being given to the NCSA; the discussion paper ‘Towards a National
Conservation Strategy’ had not been produced. The Committee is now satisfied that -

- positive steps have been taken to present the concept of the NCSA to as wide a spec-
- -trum of Australian society as it possible. The Commlttee fully supports the act;on that
“has been taken by the NCSA Task Force in this respect. 0 -
-183. The Committee would emphasise however that followmg the adoptlon of the
'S_trategy, presumably after the National Conference in February 1983, 4 ‘concerted
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‘campaign to deliver the Strategy to the general public will be needed. The Committee
suggests that a program similar to the ‘Life—Be in It" and the *Keep Australia Beauti-
fiil*campaigns should be considered as a suitable approach fo foster public awareness of
" the need to integrate conservation and development within Australia, and that schools
be encouraged to promote the concepts of the Strategy within their curriculums.
184. In contemplating the potential effectiveness of the NCSA, the Committee is con-
cerned that enthusiasm for it should not be. permitted to wane. This could quite easﬁy
oceur if the Commonwealth: Go_v_emme_nt takes it upon itself to be too domineering in
stipulating the direction which the Strategy will take. The Committee was told that at
_present the States and the major non-government organisations are enthusiastic about
‘the NCSA but that this enthusiasm may rot extend beyond our shores to the same de-
- gree. The Committee believes that the Commonwealth Government must adopt the
_ role of international negotlator with respect to.the Conservation Strategy and present

* - to the global forum support and enthusiasm for pursuing a total World Conservation -

Strategy, The NCSA must not be left to languish because of a general lack of support

for the World Strategy. The Commonwealth Government therefore must do all within -
its power to support and promote the World Conservatxon Strategy on the inter-

national stage.
. 185, Domestically, the Committee beheves that the States and 10(:&1 governmenis must
- be encouraged to develop their own regional conservation strateg;es within the overall
framework of the NCSA. Only by involving people at the * ‘grass roots level cioes the
Committee see the NCSA being the success that is hoped for, o
186. The Committee is also of the opinion that the draft National Conservat;on Strat—
egy, as well as being considered at the National Conference in February.1983, should be
-presented to the Commonwealth Parliament where representaiives of all Australians
*‘will have an opportunity to make a contribution to its development. It is a fundamental
concept that a program with such far reaching ramifications as the NCSA should be ad-
' equately debated in the national forum. Accordmgly, the Commlttee recommends that

. the I)raft Natlonai Conservatlan Strategy for Australia be tabled in Parhament
'. early in 1983 and that it be given fuii censxderatmn by the Parhament prmr to
bemg adopted by the Government ' L .
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6 Antarctica

187, In assessing Anpstralia’s role in international environmental activities, Antarctica
-should receive special mention. Apart from being unique environmentally, the nature
and application of the Antarctic Treaty is deserving of brief comment. The Committee
“hasnot attempted, in this Report, to become involved in an extensive anaiysus of the sig-
R mﬁcance of Antarctica nor of its future, which would require a fuli inquiry. As a unique
area of international involvement, the Committee rnerely acknowledgcs the promment
“role which' Australia plays. =~ -
- 188.In 1957, as part of the International Geophysical Year 12 nat:ons mcludmg
Australia, cooperated in research programs in Antarctica. This coopcratlon led to dis-
" cussions on the formulation of a treaty to regulate international activity in the area with
_the purpose of promoting scientific study and cooperation. The resulting Antarctic
: Treaty was s1gned onl December 1959 and came mto force wuh effect from 23 June
1961, o

189, The Trcaty apphcs to aIE that area south of lantude 60°S. Its mam prov151ons are:

s the area must remain a de-militarised zone; : :
.- @ there shall be freedom of access to all parts of the contment aad mspectlon ofa
" nation’s stations and equipment by other nations; -~ -
# all territorial clalms are to be put aside; : : :
“- e all nuclear explosions and the storage of radioactwc waste are to be banned;

.- e the exchange of personnel and sc1ent1ﬁc data between nation s expedﬂmns istobe .
' encouraged and

e a siructure js to’ bc set up by whlch uauons can consuit each other on problems
facmg the regzon ‘

E 190 The ortgmai 12 51gnator1es ‘were Argentma Austral:a Belglurn Chile Frcmce

+ .Japan, New Zealand, Norway, South Africa, the Union of Soviet Socialist Republics,
© . the ‘United Kingdom and the United States of :America. In . addition, Poland,

Czechoslavakia, Denmark, the Netherlands, Rumania, the German Democratic Re-
public, the Federal Republic of Germany, Brazd Uruguay, Peru, Ttaly and Papua New
“Guinea have acceded to the Treaty.
'191. A system of biannual Antarctic Treaty Consultatlve Meetmgs at which the original
* Treaty signatories (designated as Consultative Parties) and other nations which have
“been accepted as having Consultative Party status (so far only Poland and the Federal
- Republic of Germany) deal with issues of common interest and make recommen-
- dations to-their respective Governments. During the 20 years that the Treaty has been
.in force 81 recommendations have been adopted. '
. 192. The Department of Science and Technology, which has responsibility for all oper-
. ‘ational aspects of Australia’s Antarctic program, told the Committee that the Treaty
- satisfies most of Australia’s interest in the Antarctic and has in fact become the corner-
-stone of Australia’s Antarctic policy. Ht ensures that Australia is informed and con-
sulted with regard to developments in a region geographically proximate, but more im-
. portantly, it. has maintained the Antarctic as an area free of strategic or political
confrontation. Moreover the Treaty has proved effective in protecting the Antarctic
- environment which the Department noted was an important aspect to Australia be-
" cause of the possible effects on Ausiralia’s own region of any uncontrolled activities.
" 193. Australia’s position within the Treaty forum is well regarded and Australia is often
.accepted as a leading moderating influence in balancing the concerns of the major
powers. The Committee was told also that nations which have recently embarked on
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scientific programs in Antarctica but which are not a signatory to the Treaty or a Con-
sultative Party, have approached Australia for assistance. The ?eopke ] Repubhc of
China and India have been recent notable examples.

194. Australia lays claim to three-sevenths of the fotal Antarctic Te_rritory, an ar_ea of 6
million square miles. This was the area claimed by Australia when the Treaty was
signed in 1959, Although the claim is not recognised by other nations and the Treaty
stipulates that all areas of Antarctica shall be open to observers of other Contrac:tmg
Parties, Australia tends to work through the Treaty to enhance the claim and to partici-
pate in the management of the claimed area. This approach, together with the overall
size of the claimed area, has given Austraha a valued and respectcd posmon among the
‘Contracting Parties to the Treaty.

195, The Antarctlc Treaty may be subjected to review in 1991 if any of the Contractmg
Parties so request. This will be 30 years after the Treaty entered into force and in ac-
-cordance with Article XII, a Conference may then be held to review the operation of
the Treaty. If such a Conference should occur, Australia wili be expected to play a
ma_]or role. In 1982 it is impossible to forecast what will be the outcome of any such re-
view. It was suggested to the Committee, for example, that the whole area south of lati-
. tude 60°S should be placed within the controlof the United Nations, as a special proj-
ect, pledged to maintain the continent as part of the environmental common heritage of
mankind. While recogms;ng this as being an admirable concept. the Committee believes
. it to be presumptuous in 198210 be making recommendatlons conccrnmg the future of
- Antarctica post-1991.

196. Australia currently features prommcntiy in Antarctica “This mﬂuence must not be
_ permitted to wane. The Committee is anxious to see thata realistic scientific program in
Antarctica is maintained and for this reason fully supports the substantial increase in
funds bemg provided to the Antarctic Division of the Department of Science and Tech-
nology in the 1982-83 Budget. By achieving further positive results in scientific re-
- .search, Australia’s position and value to other nations with an interest in the area will
" be enhanced. The Committee was told that ii is the value of the scientific work being
done by Australia which is important moreso than the fact that we havc a claun to
three-sevenths of the continent.
197. Australia’s prominence in the Antarctic has been amply demonstratcd inthe role it
has taken in relation to the Convention on the Conservation of Antarctic Marine Living
Resources. With a growing recognition of the economic potential of the marine re-
sources of the Southern Ocean, and the possible ecological damage that could result
from uncontrolied exploitation of the area, the Antarctic Treaty nations developed the
Convention to apply to the total ecosystem of the Southern Ocean. The Convention
was finalised at a Diplomatic Conference held in Canberra in May 1980 and came into
force on 7 April 1982, Australia’s key role in the negotiations was recognised at the con-
ference when it was chosen as the Depository of the Convention. The headquarters of
the international commission responsible for administering the Convention have been
- established at Hobart. This action has greatly enhanced Australia’s standing within the
- Antarctic Treaty forum and is the first occasion that the headquarters of an mter-
- ‘national environmental organisation have been located in Australia.

198, Australia is also participating in an international co-operative program called the
;. Biological Investigation of Marine Antarctic Systems and Stocks (BIOMASS) to be
~conducted over a 10-year period. The objective of the program is to gain an understand-
. ing of the structure and functioning of the Antarctic marine ecosystem for the future
_conservation and management of living resources and it is expected that it will form a
data base for the Convent:on for the Conservatlon of Anlarcnc Marme L1vmg

o _Resources
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199, The First International BIOMASS Experiment (FIBEX) took place in February-
- March 1981, 1t focussed on determining the distribution and abundance of krill which
-~ holds a central role in thé Antarctic marine ecosystem and is currently being harvested
experimentally, with a view to commercial expioitation. Australia benefits from its in-

. volvement with BIOMASS by having access to the data and analysis carried out by a

_ Iarge number of rcsearchers ‘and oceanographic vessels. The Committee was told that
*'the BIOMASS program is far beyond the capability of any one nat10n In 1980 81:81.2
mllhon was earmarked for Australia’s involvement in FIBEX. . .
200. This type of involvement represents.a new direction of scientific research by
‘Australia in Antarctica which has become evident over recent years. The past emphasis
'has been on pure science. For cxample earlier research concentrated on upper. atmos-
" ‘phere physical phenomena, cosmic rays and the convergence of the earth’s magnetic
~field at the Poles. Recentiy, over the last 5. years there has been a. red1recllon of effort
‘into bloioglcai sciences with an environment protection element to them which has in-

_ _. - cluded the marine living resources of the Southern Ocean with the objective being to
"+ look at both environmental conservation and resource explonanon potential. The

_Commxttee notes that thls dpproach is in accord Wlth the objecuvcs of the Wor}d Con—
servation Strategy, - :
201."The Commlttee recogmses lhc promment role whlch Austraha is, playmg in Ant—
“arctic research and management. ‘With the establishment in Hobart of the Cominission
to administer the Antarctic Marine Living Resources Convention, this role has been .
further strengthened. The Committee supports Australia’s contmued involvement i in .
o Antarctlca and, accordmgly, recommends that: ' Lo :

_ the CommonWealth Government contmue to actlvely support Austraha % mvoive- S

“ment in Antarctica and provide sufficient resources to enable’ Austraha s high
standmg w;thm the Antarctlc Treaty to be mamtamed up untli 1991 L :

M I R. MacKELLAR

L e Charman_
o Octéber_l_98_2" '
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 APPENDIX |

'L!ST OF WITE\ESSES AND EXH{EITS

'WIEMESSEY B S T B
CBell, Miss K. . -+ . Research Officer, The Fund for Animals Lid (Australia) _

- Bray, Mr W.H. | . Assigtant Secretary, General. Leg&l and Tredt;es Branch De- o
ST .- partment of Foreign Affairs -~ B

-~ Creech, Mr K. E. ' Director, Department of Science and chhnology :
 England, Dr B.T. . Officer-in‘Charge, Government and International Reidtlons_i -

oo - Group, Office of the Executive, Commonwea]th Scmnt;ﬁc ané .
S : . Industrial Research Organization - :
Harrap, DrB. 8. B _Actmg Officer-in-Charge, Centre for IntcrnatlonalRescarchCo— e

L R " .. operation, Commonweaith Sczcntzﬁc and Indusmal Research_ .

o SR .- Organization - -

. Johnstone, Mr D. A. - Director, National Parks and Wlldllfc Scrv:ce of New South

R S Wales .

- Kennedy, Mr M. = - " Campaign Director, The Fund for Ammals Ltd (Austral;d) -

.- ‘McMichael, DrD.F. - . Secretary, Department of Home Affairs and Environment . -

S Mosely, Dr. 3G Director, AustralianConservation Foundation Ing, “ - 77
“Penhallurick, Ms E. - -~ Clérk, Department of Home Affairs and Environment - %"
“Powel, DrD. L. Assistant Secretary, Policy DivlSlon Dcpartment of Science and -

R T - . Technolocy S
" Richmond, MrT.J.P. . Assistant D;rector Austrahan Nauonal Parks and W;ldhfe Ser- S
L - - vice .0 .

- Scrivens, MrD. H. . ~Senior Research Ofﬁcer, Umted Natmns Sscxal and Technlcal _
R ' Section, Department of Foreign Affairs : :
Thompson. Mr‘K E. First Assistant Secretary, Environment Dms:on Depdrtmem of

. » - Home Affairs and Environment -
' Vldlcr MrA W 3 Exccuuve Ofﬁcer Department of Sucnoa and Technology
' Exhibm : : '

I, Commonwealth Scientlﬁc ané Industrial Research Orgamzatlon»— . :
“CIRC ‘80°—Annual Report of the Centre for International Research Cooperatlon
- {CIRC), for 1980, CSIRO, Australia. . :

2. National Parks and Wildlife Service of New South Wales—
- (a) . Australia’s 100 years of National Parks
.+ (b) Annual Report, 1981. ' R '
- (e) Austrahan Commxttee for LU, C N, Membersmp hst as at t January 1982,
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"APPENDIX 2

LIST OF SUBMISSIONS

" The following individuals and organisations assisted the Commitiee by pr0v1dmg wmtcn sub-
" missions but were not required to appear at pubhc hearings:

Australian Nauonal Parks Council

-C_onservatién Council of South Australia Inc.

Conservation Council of Western Australia

Fitzgerald River National Park Association

McCammon, Ms M., Mosman NSW . " :

Minister Assisting the Prime Minister in Federal Affairs

" Nature Cor_asérvation Council of New South Wales

_ "Prcmier of Queensland

Premier of South Austraha

‘Premier of Tasmania |

Premsier of Western Ausird];a . S
Wcstern Austrahan Attomey-Gencral and Mzmster for Federal Affairs
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" APPENDIX 3

- UNITED NATIONS ENVIRONMENT PROGRAMME

Rules of Procedure of the Governing Council .

ANNEX

Resoiutlon adopted by the General Assembly atits 2112th picnary meetmg, onl15 Deccmber
1972

2997 (XXVII) INSTITUTIONAL AND FINANCIAL"ARRANGEMENTS FOR
' INTERNA'HONAL ENVIRONMENTAL CO- OPERATION .

The General Assembly,

Convinced of the need for prompt and effective 1mplementat:on by Governments and the
- international community of measures designed to safeguard and euhance the enwmnmcnt for the
" benefit of present and future generations of man, _
‘Recognizing that rcsponssblllty for action to protect and enhance the envlroﬁmeat rests pri-
marily with Governments and, in the ﬁrsi instance, can be exercised morc eﬂ“ectxvely at the
_national and regional levels,
- Recognizing further that environmental problcms of broad international 51gmﬁcance fali
- within the competence of the United Nations system, :
Bearing in mind the international co-operative programmes in the fieid of the environment
- must be undertaken with due respect for the sovereign rights of States and in conformity with the

* . ‘Charter of the United Mations and principles of international law,

“Mindful of the sectoral responsibilities of the organizations in the United Nations system,
Conscious of the significance of regional and sub-rcgional co-operation in the field of the
enviromment and of the important role of the regional-gconomic commlssmns and othf:r regionai
intergovernmental organizations,
Emphasizing that problems of the environment constitute a new and imporiant area for in-
" ternational co-operation and that the complexlty and mtcrdependcncc of such problems reqmrc
new approaches,
" Recognizing that the relevant international scjentific and other professional communities can
make an important coniribution to international co-operation in the field of the environment,
© Conscious of the need for processes w;thm the United Nations system which would effec-
" tively assist developing countries to implement environmental policies and programme% thatare
compatible with. their development plans and to participate meaningfully in international en-

- vironmental programmes,

" Convinced that, in otder to be eflective, international co-operation in the fieid of the env1ron- :
merst requires additional financial and technzcdi resources,
Aware of the urgent need for a permanent institutional arrangement within thc Umied
" - Nations system for the protection-and improvement of the environment, : _
Taking note of the report ofthe Secretary General on the Umted Naltions Cor;ferer;ce on thc
Human Enwronment : : L :

GOVERN!NG COUNCEL OF THE UNITED NATIONS ENV[RONMENT
PROGRAMME '

1. Decides to establish 4 Governing Council of the United Nations Environmem Programme
composed of fifty--eight members clected by the Generai Assembly for Lhrcc—year Lerms on the
* - foliowing basis: :

(a) Sixteen seats for Afncdn Stdtes
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(b} Thirteen seats for Asian Siates;
{c) Sixseats for Eastern European States;
- {d} Tenseals for Latin American States;
“‘(e) - Thirteen seats for Western European and other States.
2. ‘Decides that the Governing Council shall have the following main fuﬂctlons and
responsibilities: ..
(a) To promote mternatlonal co-operation in the ﬁeld of the environment and to rec-
- ommend, as appropriate, policies to this end;
* {b)“To provide general policy guidance for the direction and co- ordmatmn of env1ronmental
programmes within the United Nations system;
(c}. To receive and review the periodic reports of the Exccunvc Director of the Unlteci
: ..~ MNations Environment Programme, referred to in section 11, paragraph 2, below, on the
- implementation of environmental programmes within the United Nations system;
{d) - To keepunder review the world environmental situation in order 1o ensure that emerg-
ing environmental problems of wide international significance recewe appropriate and
. adequate consideration by Governments;
{e} To promote the contribution of the relevant international scientific and other pro-
-fessional communities to the acquisition, assessment and exchange of environmentai
*“knowledge and information and, as appropriate, to the technical aspects of the formu-
tation and 1mplementation of environmental programmes within thc United Nations
. system;
“(fy “To maintain under contmumg review the impact of national and mternatlonai environ-
-+ mental pohmes and measures on developing countries, as well as the probicm of ad-
- ditional costs that may be incurred by developing countries in the implementation of en-
vironmental programmes and projects, and to ensure that such programmes and
projects shali be compatlblc with ihe écvelopmem plans and pnomtzeq of those
o countries;
S {g) To review and appreve annually the programme_of utshzauoﬂ of TeSOurces of the
C _Environment Fund referred toin section ITI below.
3, Deczdes that the Governing Council shall report annually to the General Asscmb%y through

© the Economic and Social Council, which will transmit to the Assembly such comments on the re-

ports as it may deer necessary, particularly with regard to questions of co-ordination and to the
relationship of environmental policies and programmes within t§1c United Nations system to
: overall economlc and soc;al pollc:les and pnormes ' -

ENV}RONMENT SECRETARIAT

1. Deczdes Ehai a smail secretariat shall be established in the United Nations 10 serve as a foca§
point for environmental action and co-ordination within the United Naticns system insucha way
as to ensure a high degree of effective management;

2. Decides that the environment secretariat shal! be headed by the Executive Director of the
United Nations Environiment Programme, who shali be elected by the General Assembly on the
nomination of the Secretary-Generat for a term of four years and who shal} be cr\trusted inter

- alig,withthe following responsibilities:

(a) To provide substantive support to the Govcmmg Councd of the Umted Natwns
.. Environment Programme;

: '(b)-- To co- ordmate, under . the guldance of the Govcrmng Councﬂ cnwronmentai pro-
© s grammeés withinthe United Nations system, to keep thclr 1mplementat:cm under rev1ew
-+ and to assess their effectiveness;

. (e) To advise, as appropriate and under the guidance of the Govemmg Council, mter-

¢ governmental bodies of the United Nations system on the formulatlon and 1mpicmen-
1. tation of environmental programmes;

- (d} - To secure the effective co- operatlon of, and contrlbutmn from, the relevant scwrmﬁc

- and other profess;onai communities in all parts of the warld : - S
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(e) ' To provide, at the request of all parties concerned, advisory services for thc promotlon
of international co-operation in the field of the environment; ‘

{f) To submit to the Governing Council, on his own initiative or upon request, proposais
embodying medium-range and long- rdnge planning for UJ mtcd Nations progrdmmes m
the field of the environment;

(g) To bring to the attention of the Govcrmng Councﬂ any matler whlch he dcems. to

- require consideration by it;
. (h) To administer, under the authomy and poilcy gmdancc of the Govcmmg Counc;l the
- Environment Fundreferred to in section I below,; : -
(i) Toreport on environmental matters to the Governing Council; S

-(J) Toperformsuch other functions as may be entrusted to him by the Govcmmg Councﬂ
3. Decides that the costs of servicing the Governing Council and providing the small secretariat
referred to in paragraph { above shall be borne by the regular budget of the United Nations.and.
that operational programme costs, programme support and administrative costs of the Enwron—
ment Fund established under section HI shall be borne by {hc Fund

il

¢ ENVIRONMENT FUND - _
1, Decades that, in order to provide for additional financing for environmental programmes, a vol-
untary fund shall be established, with effect from 1 January 19"73 in accordance with existing
United Nations financial procedures; : -
2. Decides that, in order to enable the Governmg Councd of thc United Natmns Environment
Progrdmmc to fulfil its policy-guidance role for the direction and co- ordination of environmental
activities, the Environment Fund shal! finance wholly or partly the cosis of the new environmen-
tal initiatives undertaken within the United Nations system —which will include the initiatives
envisaged in‘the Action Plan for the Human Env;ronmem adoptcd by the United Nations Con-
“ference on the Human Environment, with partlcular attention to integrated projects, and such
other environmental activities as may be decided npon by the Govcmmg Council —andthat the
.- Governing Council shall review ihcse m;uatwcs w;ih a view o takmg appropnate deoxswns asto
their continued financing;
~ 3, Decides that the Enwronmcnt Fund shail be uscé for ﬁnancmg such programmeq of general
“interest as regional and global monitoring, assessment and data-collecting systems, including, as
appropriate, costs for national counterparts; the improvement of environmental quality manage-
meni; environmental research; information exchange and dissemination; public education and
training; assistance for national, regional and global environmental institutions; the promotion of
environmental research and studies for the development of industrial and other technologies best
suited to & policy of economic growth compatible with adequate environmental safeguards; and
such other programmes as the Governing Councii may decide upon, and that in the implemen-
tation of such programmes due account should be taken of the spectal needs of the dcvclop;ng
countries; .
4. Decides that, in order to ensure that the dcve]opment prlorltles of dcvelopmg countries shall
not be adversely afected, adequate measures shall be taken to provide additional financial re-
sources on terms compatible with the economic situation of the recipient developing country, and
that, to this end, the Executive Director, in co—opcratlon wsth competent orgamzatlons shall
- keep this probiem under continuing review;
5. Decides that the Environment Fund, in pursuance of the Ob_]eCtlveS stated in paragraphs 2 and
3 above, shall be directed to the need for effective co-ordination in the implementation of inter-
national environmental programmes of the orgamza{lons in the Umted Natlcns system and other
" international orgamzauons,
6. Decides that, in the implementation of programmes to be financed by the Envm}nment Fund,
organizations outside the United Nations system, particularly those in the countries and regions
concerned, shall also be utilized as appropriate, in accordance with the procedures established by
the Governing Council, and that such organizations are invited to support the Umtcd Nations en-
v:ronmemai programmes by compiementary initiatives and conlrlbuilons, o '
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7. Decides that the Governing Council shall formulate such general procedures as are necesqary
to govern the operdtlone of the Enwronment Fund.

v

ENVIRONMENT CO ORDINATION BOARD

1. Decides that, in order 1o provxde for the most efficient co-ordination of Umied Namons en-
vironmental programmes, an Environment Co-ordination Board, under the chairmanship of the
:Executive Director of the United Nations Environment Pr_dgramme, shall be established under
. the auspices and within the framework of the Administrative Committee on Co-ordination;

2. Further decides that the Environment Co-ordination Board shall meet periodically for the
purpose of ensuring co-operation and co-ordination-among alt bodies concerned in the implemen-
.- tation of envirenmental programmes and that it shall rcport annualiy to thc Governmg Councﬂ
of the United Nations Environment Programime;

3. Invites the organizations of the United Nations system to adopt ths measures that may be

. required to undertake concerted and co-ordinated programmes with regard to international en-
vironmental problems, taking into account exmmg procedures for prlor consultanon particu-
larly on programme and budgetary matters;

4, Invites the regional economic commissions and the Umted Nations Economlc and Socxal Office
.at Beirut, in co-operation where necessary with other appropriate regional bodies, to infensify

further their efforts directed towards contributing to the implementation of environmental pro-

grammes in view of the particular need for the rapid deveiopment of reglonal €O operatloﬂ in t?us
field;

3. Also invites other intergovermmental and those non-gavemmcntal orgamzahom thai have an
- interest in the field of the environment to lend their full suppoit and collaboration to the United
- Nations with a view 1o achieving the largest possible degree of co-operation and co- ordination; -

6. Calls upon Governments to ensure that appropriate national institutions shall be entrusted S

with the task of the co-ordination of environmental action, both national and international; °

7. Decides to review as appropriate, at its thirty-first session, the above institutional arrangeu
- ments, bearing in mind; inter alia, the respons1bihtles of the ECOI‘IOITI!C and Soc1a1 Councﬂ uncler
_the Chartcr of the Um{cd Nauons :
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APPENDIX 4 - -

ENVIRONMENT COMMITTEE OF THE OECD
DECLARATION OF ANTICIPAT ORY ENVIRONMENTAL POLICEES

The Govemments of QOECD Mcmber countnes zmd of Yugoslav;a
~(a) Recaliing their Declaration on Environmental Policy adopted in 1974
(b} Noting the significant achievements over the past décade in reducing poilutlon conserw
ing natural resources and providing a better human environment;
(¢) Recognising the need to integrate environmental, economic and social policies; -
- {d) Convinced that improving the human environment involves sustained long-term effort
o requiring pollcws that take into account at an early stage the enwronmentai conse-
-+ guences of major decisions; -
{e) Mindful of the hazards to health and the . cnwronment arlsmg from ccrtdln socio-
.+ ecONOMIC activities; .
(f) Aware that market mechanisms by themsclves ofien do not snduce dcc;sxons ti]&t rcﬂcct
" : - their envirorimental consequences and costs; :
(g) Determined to pUrste vigorous enwronmental pohc:cs ina manner con51stent w1th their
. consi;tutional legal and market economy systems

DECLARE THAT

L They will strive to ensure that onv:ronmenta§ considerations are mcorporated at an early stage
of any decisions in all economie and socnai sectors. likely to havc 51gmﬁcant envzronmentai
cOnsequences. :

- 2. They will seek more eﬁ'ectlvc msututl(}nal econoniic and other means to mtegrate environ-
mental policy with policies in other sectors and in so doing, will altach priority to land-use plan-
ning and to the chemlcals energy and other sectors having a major impact on the environment.

3. They will, where appropriate and possible, employ economtic and fiscal instruments, in combi-
nations as need be with regulatory instruments, to induce public and private enterprises and indi-
viduals to anticipate the environmental consequences of their actions and %akc them into account
in their decisions.

4. They will encourage the design, development and use of processos products and urban form
that conserve resources and energy, and that protect and enhance the environment,

5. They will, in proposing laws and making regulations, seek to avoid unduly complex or conflict-
ing requirements and unnecessary delays in decisions affecting the environment. .

6. They will endeavour, to the extent praciicable, to devc]op systcms to account for changes in

. environmental quality and related resource stocks.

- 7. They will encourage public participation, where poss1ble in the preparation of dccnsmns with
significant environmental consequences, inter alia, by providing as appropriate mformatzon on
the risks, costs and benefits associated with the decisions.

8. They will support thc promotion of env1ronmental objectwes and awareness int the field of

_education.

9. They will strengthen their co-opcratlon in the OECD n order {o encourage arrangements be-

- tween interested parties on international environmental problems, and to seek harmonization of

" national environmental policies.

.-10.They will continue to co-operate to the greatest extent possible, both b;]aterai]y and through
- appropriate international organisations, with all countries, in parttcuiar deve]opzng countries in

. order to assist in prcvcntmg environmental detenorauor; .




APPENDIX 5

' MEMBERS OF LU.CN. IN AU'STRALEA___A_S AT 1 JANUARY 1982 -

' State (Commonwealth) Member

Australian National Parks and Wldhfc Scrwcc (Adm;mstered by Mmlstet’ for Home Aff airs

'and En\nronment)

Govemment Agenctes :

'_Auqtrallan Her:tage Commlssmn
Conservation and Agriculture Board
Conservauon Commission of the Northern Tcrntory
Departmént for the Environment, S.A.
Department of Fisheries and Wildlife, W.A.
Forestry Commission of New South Wales
‘Great Barrier Reef Marine Park Authorsty _

“Ministry for Conservation, Vic. ' :
‘National Parks and Wildlife Service, N.S.W.

. National Parks and Wildlife Sérvice, Qld,
National Parks and Wildlife Service, Tas.
"~ ‘Woods and Forests Department, S.A.

: Non—(‘overn'ment'Orgénisations

~Association of Zoo E);rectors (of Australia and New Zealand) B
Australian Conservation Foundation Inc.
* Australian Council of National Trusts
*Cape York Conservation Council Inc.
- .Conservation Council of South Australia Inc.”
Fraser Island Defencers Organisation Ltd
“ Friendsof the Earth (Australia)
" Fund for Animals.Lid (Ausiralia) S
~ :National Parks Association of New South Wales
‘Nationat Truist of Anstralia (N.S.W.) et _
Nature Conservation Council of New South Wales D
“Project Jondh (Australla) SRR
_Queensland Conservation Council Inc
“Fasmanian Wliderness Society
Wildlife Preservation Socwty of Austrahd
’ World thdhfe Fund (Austraha)
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APPENDIX 6

TREATIES RELATING TO THE ENVIRONMENT AND CONSERVA'I ION
AS AT DECEMBER. 1981 : :

Multilateral Treaties

Date and
place of

instrument. Description

Entry into
Jorce

Notes.and references
to printed text =

25 Jahuary
1924, Paris

International Agreement for the
Creation at Paris of an
International Office for dealing
with Contagious Diseases of
Animals

Constitution of the Food and
Agriculture Organization of the
United Nations

16 October
19435, Qa_ebec

- -2 December
1946, :
Washington L

46

International Whaling Convention

['6 October
1045

. ‘10 November

1948

" Acceded to by Australia 9 February

1925, under Atticle 6,

UK.T.S. No. 110f 1926

{Cmnd 2663);S.P. 121 p. 884,
LNTS.57Tp. 135 00

~Instrument of ratification deposited

by Australia 16 October 1545,

UK.T.S. No. 47 0f 1946 (C_mnd

6955y, 8.9, 145 p. 910;
Commonwealth Act No. 42 of
1944, - :

The Cons11tut._ion was extensively
- amended by the 1930 Special
.Segsion of the Conference of the
Organization (Washington—3
November 1950); and by .
‘previous and subsequent sessions
“of the Conference. | ° "

The text of the Constitution as_
" amended up to and including the

" Tenth Session of the Conference

is printed in U.K.T.S. No. 11 of
1961 (Cmnd 299).

Amendments dd()pted by the 1 ith

. and 12th Session are prmled in
UKTS No. 100f1965 (Cmnd )
2556) .

Signed for Auslralia 2 December
1946, Instrument of ratification -
deposited by Australia ] :

‘ D;cember 1947,

" The Convention as originally
- adopted is printed in Aust. T.5.

1948 No. 18, UK. T.S. No. 5of
1949 (Cmnd 7604); S.P. 146

2L UNTS 161 p. 72,

'Sec also the Protocol of 19

November 1956 (below). The
Schedule as amended to 1961 is
printed in UK. T.S. No, 113 of
1961 (Cmnd 1560). '




'_ Date and
" place of

instrument Description

Entry into
Sorce

Notes and references
to printed fext

Convention of the World
) Mepeorologi_cal Crganisation

11 October
1947,
_Washington_

26 February - Agreement for the establishment of
1948, Baguio - the indo-Pacific Flshsnes
: ~ . Council

6 March 1948, Convention onthe
Geneva . Inter-governmental Maritime
Lo Consultative Organisation

9 November

23 March 1950 Signed for Australia 11 October
' 1947, Instrament of ratification
deposited by Australia 14 Mazch
1949,
The Convention was extended to
‘the Territories of Papuaand - -

* Norfolk Island and the Trust
Territory of New Guinea from 26
Cctober 1950, It was extended to
the Australian Antarctic
Territory from 16 June 955,

© Aust. TS, 1930 No. 5; UK. T.S.

~No. 36 0f 1950 (Cmnd. 7989);
S.P. 148 p, M1; UN.T.8. 77
p. 143.

Article 13 of the Constitution was
amended by the 3rd Congress of
the Organisation on 15 April
1959, ’

UNTS. 394 p. 260; UK. TS
No. 150f 1961 (Cmnd 1317).

Instrument of acceptance deposited
© 1948 by Australia, Entered into force
L .. for Australia 10 March 1949,

Aust. T.S. 1949 No. 4; UK. T .S.
No. 73 0f 1949 (Cmnd. 7845,

"~ 8.P.151p. 230; UNTS 120
p. 39,

Part 2 of Article V1 was amended at
the Fourth Meeting of the
Indo-Pacific Fisheries Council
held at Quezon City from 23

“October te 7 November 1952,
The amendment entered into
force 9 December 1952,

- See UN.T.S. 190 p. 383, Article 11
was amended at the Sixth Session
of the Council held in Tokyo
from 30 September to [4 October

. 1955 UNT.S.227p. 322, and

. Article If, IIF and V14t the 8th
Session of the Council heldin
Colombo from 6-22 December
1938 (See U.N.T.S. 343 p. 343).
Further amendments were made
at the 9th Session of the Council
(see UN.T.S. 418 p. 348).

17 March §958 Slgncd for Australia subject to
“‘acceptance & March 1948.
- ‘Instrument of acceptance
deposited by Australia 13
February 1952,

- Aust. T.5. 1958 Ne. 5 UK.T.S.
- No. 54 of 1958 (Cmnd 589),
U.N.T.5.289p.48. '




~ Date and
place of
- instrument

Description

-« Entryinto
Jorce

- -Noites and references

to printed text

-1% September
| 1949, Geneva

" 6 December
1951, Rome

12 May 1954,
) London

- 48

Convcmlon oti Roaci Traiﬁc

Imerndtlonal Plant Protccuon
C(}nventlon s

- International Convention forthe .
Prevention of the Pollution of the.

Sea by 011

26 July 1958

Amendments ta Articles 17 and 18
of this Convention were adopted
by the Assembly of LM.C.O. on
15 September 1964 (see below).

Instrument of accession deposited

“by Australia 7 December 1954,
Entéred into farce for Australia 6
January 1955, At the time of
accession the Australian
Government by declaration
under Article 2 (1) excluded
Annexes 1 and 2 {from its
application of the Convention,

Aust. T.S. 1955 No. 2; (Cmnd
7997y UNTS.125p.3,

o Extended from 2 June 1961 tothe

- Territory of Papua and the Trust
Territory of New Guinea, by an

- Instrument deposited with the
Secretary-Generat ofthe Umted
Nauons 3 ’\/Iay 1961, .

UK TS, No. 49 of 1958 (Cmnd

578);S.P. 157 p. 447,

Instrument of ratification deposited
- by Australia, entered inte force

27 August 1952, By Declaration

T depasited 9 August 1954,

applicable 8 September 1954, the

- Convention extended to the
Territoriés of Papua and Norfolk
Island and the Trust Territory of
T\Tew Guinea. " -

* Aust, TS 1952N0 5; UKTS

No. 16 of 1954 (Cmnd 9077);
U.NTS. 150p. 67,

~ Maodifications to the authentic

* Spanish text of this Convention
- entered into foree 11 July 1954,

UN.TS. 196, 354, "

" Australia signed the instrument

recording these modifications 14
'Degember 19_53.

Instrument of acceptance deposited
by Australia 29 August 1962,
Entered into force for Australia -
25 November 1962

. Aust. T.8. 1962 No, 7;

Commonwealth Act No. 11 of
1960; UK. T.5. No, 560f 1958
{Cmnd, 595, UNTS. 327p. 3.




Date and
o place of

instrument . Description -

“Entryinto
© foree

Notes and references
to printed fext

.27.Fcbruary » Plant Protectién Agreement for the
1956, Rome %~ South-East Asia and Pac1ﬁc
S REglon

: Pi‘otoéai to iﬁé inicmational )
.. Whaiing Convention of 2
g .Decémber 1946 )

i9 No'vén'lb.cr.
1956, .
‘Washington.

- 29 April1958, Convention on the Territorial Sea
Geneva - - - -and the Contiguous Zone

26 Aprsi 1958 Conventson onthe ngh Seas
Gt:m:vd

. <29 April 1938, - Convention on-Fishing and
- Qeneva 1o Conservation of the Living
BRI Resources of the High Seas

29 Apr]l E958 Canventlcm onthe Commcn{aﬁ
Gencva .. Shell

- L. December-.
1959,
- :Washington

. Antaretic Treaty

2 July 1956

4 May 1959

10 September
- 1904

30 Septémbcr
1962

Signed for Ausiralia 27 February
1956. Applies Lo the Territory of
Papuaand Trust Territory of
New Guinea.

Aust. T.8. 1956 No, 11; UK.T.S.
No. 40 of 1957 (Cmnd 170);
U.N.T.S. 247 p. 400,

See Amendment below 30
October-3 November 1967,

Instrument of ratification deposited
by Australia 8§ April 1957,

Aust. T8, 1959 No. 20; U.K.T.S.
No. 68 of 1959 {Cmnd 849);
HLNT.S. 338 p. 366,

Signed for Australia 30 October

- 1958, Instrument of ratification
- deposited by Austraha 14 May
1963.

Aust. T.S. 1963 No. 12; UK.TS.
No. 30f 1965 (Cmnd 2511);
. N TS 516;3 205.

ngned for Aastrdha 36 October
1958,

1nstrument of ratification deposited
by Australia 14 May 1963,

Entered into force for Australia i3
June 1963, '

" Aust.T.S. 1963 No. 12

20 March 1966

{Cmnd 584); U.K. TS No. 50f
1963 (Cmnd 1929); UL 1\4 T.8.450
p. 82

Slgneé for Austr&ha 30 October
1958,

Instrument of ratification deposited
by Australia 14 May 1963,

C Aust, TSU1963No 12, UK. TS.

- 10 June 1964

o 233uncl§61

" No. 39 {)f 1966 (Cmnd 3848).

Signed for Austmlla 30 October
1958.

.Instrument of ratification deposued

by Australia 14 May 1963,

Aust. T.S, 1963 No. 12
(Cmnd 584); U.K.T.8. No. 3% of
1964 (Cennd 2422); U.N.T S, 499
pAEL

Instrument of ratification deposited
by Australia, éntered into force
23 June 1961, '

7 Aust. T.8.196] No. 12;

‘Commonwealth Act No. 48 of -
- 1960; (Cmnd 913); UK.TS.
. No. 87 0f 196 {Cmnd 1335},
UNT.S.402p. 71,
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~ Date and

Notes and references |

place of i - Entryinto
instrument Description Jorce to printed rext . -
11 April 1962,  Amendments to the International The Amendments e'n_té:ed into force

London - - Convention for the Prevention of

‘Pollution ofthe Sea by Qil 1954

: SAugust 1963, Tredty baﬁning Nuclear Weapons

London, .= - .‘Testsin the Atmosphere, in Outer
Moscow, . Space and Unéer Water
Washington - . Lo

6 October 1964, Agreemcnt amendmg the

‘London " Agreemeni csiabllshmg the South
U Pakific Commlssu)n .
-27 January . Treaty on Principles Governing the
. 1967, New: Activities of §tates in the
York. .- Expleration and Use of Outer
Sl - ‘Space, including the Moon and
- other Celestial:Badies
" 36 October-3- - Amendment to the Plant Protection
’ - November . . Agreement for the South-Fast . .
1967, Rome.,  Asiaand Pacific chi(m of 1956

29 No.vember Internati(.mal.Convention onCivil
1969 London : Liability for Qil Pollution
Damage AR

Internatiopal Convention Relating
“to'Intervention on the High Seas

+ in Cases of 0il Pollution

. casualuas R

29 No_ve_{'n'ber_ )
1969, London

21 Qctober

}969 London “Convention for the Prevention of

. “Potiution of the Sea by Oil, 1954,
and the Annexes )

Convent:on on Wetlands of
International imporiance
~especially as Waterfowl Habitat

2 February
1971, Ramsar

50

; 19 June 1975

h Ameﬂdmems 1¢ the International = 20 Januaty

18 May 1967 ..
woiTe L generally on 18 May 1967 with
the exception of Article XIV
- which-entered info forc:e Gn 25
June 1967, N
. Contracting Governments whxch
made a declaration that they did
_not accept the Amendments
“before theirentry into force were
" ‘not bound by the Amendmenia
~Atst. T.8. 1967 No. 16; - :
Commonwealth ActNo.4of .
£965; Conimonwealth Statutory
“ Rule No. 82 of 1967

1 Janudry 1964 S1gned for Austraha g August 1963

Instrumem ‘of ratification deposited
. by Australia 12 November 1963
.+ Aust. T.8.1963 No. 26; UK. T.S.
No. 3 of 1964 (Cmnd 2245)>
U.N.TS. 480 p-43 .

Aust T.5. 1965 No, i1

O {Cmnd 2560): UN.T.S. 524 .

7 p 350, UK.T.S, No, 870f1965
' (Cmnd 25;4} .

15 July 1965 °

10 October
| 1967

Instrument of ratification deposited

: . by Australia,entered into force

- 10 Okctober 1967, IR

Aust. T.5. 1967 No. 24, UK. TS
“‘No. 106f 1968 (Cmnd 3519).

16 August 1969 Instrument of accepiance deposxted
by Australia 17 July 1969. .
JUK.T.S. No. 120{)“969
(Cmnd 4y,

Signed for Australia 17 December . -
1970, subject to ratification.

'U K.T.5. No. 106 of 1975; (Cmnd
(6183,

.'_Signcd_for A,us_&ra'lia 17 Dcccm_her
. 1970, subject toratification.. -

. UK.TS. No. 77 of 1975; s (Cnd
6056).

6 May 1975

S lnsﬁrument of acceptance deposited
. by Australia 7 November 1973,

- Aust: T:S.1978 No. 7, UK. T.8. Ne.
210f1978; (Cmnd. 7094). -

1978

The Convention was signed for
~Australia 8 May 1974 without ~ -
reservation as to ratification. * ¢
Aust. T8.1973.No, 48; UK.TS.
. No. 34 of 1976; (Cmnad. 6465},

21 December
3975




Dare and

place of S I Entry into Notes and references
- instrument Description - Jorce to printed téxr
11 February - Sigried for Austra[ia on 11 February

.:j-Treaty on the Prohibition of the -

1971, i Emplacement of Nuclear

- London, - . .' + Weapons and other Weapons of
Moscow; " Mass Destruction on the Seabed

~-Wagshington  .and the Ocean ‘Floor and in the

T ST _Subsoil ?hereof

12 October Amcndments to the International

197[ London Convention for the Prevention of
} "Po}lutlon of the Sea by Oil, 1954
.. ".concerning the Protection of the
"+ -Great Barrier Reef (Great
.Barrler Reef Amendments)

15 October Amcndments to the International
1971 London Conyention for the Prevention of
PR ..:Pollution of the Sea by Oil, 1954

‘-concerning Tank arrangements
and limitation of Tank size (Tank
. Amendments) ) ‘

- 10 April 1972, Coavéntion on the Prohibition of

- London, .the Development, Production
Moscow, ~and Stockpiling of Bacteriological
‘{Biological) and Toxin Weapons

. ‘Washington _
Loes 0 and on their Destroction

*29 March 1972, Convémioh on International

" Lendon, “Liabiltty for Damage Caased by
Moscow, " Space Ob_]ccts

Washington. -

) i .Euhé 1972, Coa#ehtioﬁ for the Conservation of

" London “Antarciic Seals
23 November - Convention for the Protection of -
1972, Paris - . - the World Cultural and Natural
Lo T + Heritage
29 December  International Convention on the
-1972, -Prevention of Marine Pollution
f.ondon, by Dumpmg of Wastes and Other
Mexico C:iy, Matlcr ‘
" Moscow, -
-Washington

3 March 1973, Co.r.xv'ezztmn.o& Emcrna.imn.al Trade.

Washington . -in Fndang-:rcd Specms of Wﬂd
e quna and Flord
2 Novémber " International Conventios for the -

1973 Londcm P:evenl:onOF?Ollutlon{rom' o

S%nps }9'73

‘17 December- -

18 May 1972
S e 21971 Instrument of ratification
" deposited by Auvstralia 23
January 1973. Entered into force
{for Ausiralia 23 January 1973
Aust. T.5.1973 No. 4; UK. T.8. No.
- 130f 1973; (Cmnd, 5266).

Tnstrument of acceptance deposited
‘by Austrzlia 13 November 1981,

The Amendment was not in force

-on 30 November 1981, - -~

Instrument of acceptance deposited
by Australia-13 November 1981,
The Amendment was not in foree
< on 30-November 1981,

*26 March 1975 Signed for Aﬁst_ralia 10 April 1972,

Instrument of ratification - .
“deposited by Ausiralia 5 October
1977, Entered into force for
- Augtralia 3 October 1977, ~ - .
Aust. T.S. 1977 No. 23; UK. TS~
" No. 11 of 1976; {Cmad. 6397).

Instrument of accession deposited
“by Australia 20 January 1975,
‘Entered into force for Austrai' i
i 20 January 1975,
: Ausl T.5. 1975 No. 5, UKTS No.
160“974 {(Cmnd. 55513, ¢ '

11 March 1978 Slgncd for Austraha 5 Ocdlober
CoT 97y The Convention is subject
: torauﬁ_catzon_ {Cmnd. 7209). -

Ias{rument of ratification deposited
* by Australia:22 August 1974
- Aust, T.8, 1975 No, 47,

30 August 1973 Signed for Australia at London,
. Mexico City, Moscow and
' "Washington 10 October 1973,
" The Convention issubjectto
" ratification. UK. T.S. No. 43 of
1976; {Cmind. 6486).

instrumenl of ranﬁcatlorz deposxlcd
. by‘Australia 29 July 1978,
Enteréd into force for Australia _
. 27 October 1876, -
Aust. T.8. 1976 No. 29; U.K.T.S.
. :No. 101 of 1976; (Cmind..6647).

-+ Signed for Australia subject for
-ratification. 24 Deceniber 1974
_with declaration.

See Protocolof 17 Febzuary 1978
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-Date. and

1978,
Nqumca

- June 1979
10 July 1979,

Honiara -

“. 28 November )

~ Apreement Establishing the
South Pacific Commission

- Amend_m_e'nts io the Plant .

" ‘Protection Agreement for the

i, Bouth East Asia and Pacific
g Region -

“South Pacific Forum Fisheries
. Agcncy Convent_lon

. 10 July 1979

“Revised text of the International

place of L Ernttry into Notes and references
instrument Description force 1o printed text
18 Movember .- Agreement on an International 19 January - - Instrument of accession deposited
1974, Paris .- Inergy Program as amended 1576 :by Australia 17 May 1979,
T Vet : v : : - Entered into mwe for Auslrdha-'
227 May 1975, T
LAust. TS, 1979No T UK TSI Ne,
Cnn e L Alief 1976 (Cmnd G697y,
-18 May 1977, :Convention on the Prohibition of Signed for Australia 31 May 1978,
. Geneva ‘Military or any other Hostile Use .. The Convention was not in force.
' * of Envirommental Modification " on 31 December 1980,
: Techniques : e
. 17February - Protecol of 1978 relating to the .Signed for Anstralia subject to
1978, Lendon  International Convention for the Cratification on 30 May 1979. The
K . _Prevention of Psllutxon from s Protocol was not in force on 31 i
Shlps 1973 w0y December 1980 :
_ R ) . -..‘-_;'-SI)_1978p29
 7T-130ctober  Agreement amending the 4 §une1980 - Instrument of aégieptance deposited

by Australia 5 October 1979,

- Aust. TS, 1980 No. 1, UK. TS.

No. 50 of 1980; (Cmnd. 8077).

- Instrument of acceptance deposited

by Australia 17 June 1981. The ..
. amendments were not in force on
31 August 1981,

Signed for Australia 13 September
1979, Entered into force for
Australiz 12 October 1979,

Aust. T.8, 1979 No. 16.

) Instrument ofacceptanw deposited

-Canberra
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1579, Rome . Piant Protection Convention by Australiz 22 May 1981. The
o ' ) _ revised text was ot in force on 31
T LT . s August 1981,
.20 May 1980, Conve'ntio;} on the Conservation of Signed for Australla 11 September
- Canberra - Antarctic Marine L:vmg o 1980. Subject to ratification. The
S Resources Convention was not in foree on
31 August 1981,
Bilateral Treaties
Dateand :
place of - : Entry into Notes and references
instrument . Description Jorce 1o printed text
S B ) Japan .
27 November = Agreement on Fisheries 24 August 1969 Instruments of rat:ﬁcat;on
1968, i Lo exchanged 25 July, 1969.
Canberra o © . Aust. TS, 1969, No. 22
46 E*cbzuary Agmemem for the P!’OLSCUOE} of 30 Aprit 1981 . The Agreemest entered into force
1974, Tokyo - Migratory Birds and Birds in -when instruments of ratification
e Danger of Extinction and their ~ were exchanged pursuant to
- Environment Articie IX on 30 April 1981.
L S oo ! Aust. T.S. 1981 No. 6.
i7October - - Agreement on Fisheries | November . The Agresment enterad into force
1979, B T I 1979 on 1 November 1979 pursuant to
Article XI1.

Aust. T.S, 1979 No. 12,




Date and

e8I,

1978, Sydney

Guinea concerning Sovereignty
and Maritime Boundaries inthe
area between the two countries,

- inciuding the area known as the

.. Torres Strait, and Related
“Matters - S

place of o . . Entry into Notes and references
- Instrument Description oL o force to printed text
17 October -Subsidiary agreement concerning i Noveémber : The Subsidiary Agreement entered |
01979, " Japanese Tuna Long-line Fishing 1976 into force on 1 Novembeér: 1979
© Canberra L R R o . pursuant to Article IX,
. o K L . Aust. T.5. 1979 No. 12,
30October - Subsidiary Agreement concerning | 30 Qctober . Aust. T.S. 1980 No.21,
<1980, Japanese Tuna Long-line Fishing - 1980 Lol : o
Canberra. -+ .0 el T s oo
29 October Subsidiary Agreement concerning - § November '_"Aus_t. T.S5. 1981 No. 22
Japanése Tuna Long-line Fishing  ~ 1981 1"+ 7 T
. Canberra o LT
' e T PapuaNewG:uineﬁ_.' L e _
18 December Treaty between Australiaand the - “The Lrea:ty is subject to ratification.
Independent State of Papua New PR

- Source: Depar{mcﬁt of Foreign Affairs
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APPENDIX 7

'DRAFT PRINCE?LES A\ID PROCEDURES FOR COM'V[ONWEALTHSTATE
CONSULTATION ON TREATIE b—MAY 1981 '

A Consuitatlon .

. _'(i}_

iy
" ular basis through the Department of the Prime M;mstcr and Cabmet

(i)

L ()

RO
) (vi)
- {vii}
L (viil)

(i)

The Statcs are mformed in ail cases and at. dﬂ carly st&ge of any Lreaiy d1scu551ons in
which Australia is considering participation, Where available, information on the long
term treaty work programs of international bodies is to be provided to the States. .

Information about treaty discussions is forwarded to Premiers’. Dspartments on a rcg-

As a general prdcnce consultation is conducted by the funct;ona[ Commonwealth/
State Ministers or Departments concerned. .-

Existing Commonwealth/State Ministers’ consultative bodjes (such as the Standmg
Committee of Attorneys-General, the Australian Fisheries Council, etc.) may be used as
the forums in which detailed discussions of pamcular treaties take place

Functional Departments keep Premiers’ Departments, State Crown Law Offices, the

- Commonwealth Attorney-General's Department ‘and ‘the Departments of Foreign

Affairs, and Prime mester and Cabmet mformed of the trcaty matters under

' :cons;deratlon _

. When issues are to be dlscus%ed that are of partlcular <;1gmﬁcance to elther State or Com-
~monwealth authorities other than those directly represented on the' Commonwealth /
State consultative bodies, represcntaiwea of buch duthermes mtght be mv1tcd to attend

the meetingsin an.observer role. .

The procedures cutlined would not prcclude dlrect c,ommumcat;ons betwcen Premlers
{and Premiers’ Departments) and the Prime Minister (and the Department of the
Prime Minister and Cabinet} on particular treaties. These channels may need to be
invoked in cases where inter alia there is no established ministerial channe! of com-
munication, where ministerial councils are unable to reach hnal agrscment or where sig-
nificant changes in general policy are involved, :

Ministers and Departments, in considering treaty matters, may drdw on legal advice and
through their Law Ministers, could refer any matter to the Standing Committee of

~Attorneys-General for advice. It is expected that, where a major legal issue arises, in a

consultative body, that body w;ll avail itseif of the lcgdi expertlse of the Standing
Committee. '

The consultative process needs to be contlnucd through to the. slagc of 1mp1ementat10n

‘where treaties bear on State interests, Where the preparation of reports to international

bodies on 1mplementat;on action takes place, States should be comulted and their views

. taken into account in the preparatlon of those reporm

B Treaty Negotiatian Process

OF

(ii)

Where State interest is apparent the Commonwealth should, wherever practicable, seek

- and take into account the views of the States in formulatmg Austrahan pohcy and keep

the States informed of the determined policy.
In appropriate cases, a representative or representatives of the States are included ins del-
egations to intcrnationai conferences which deal with State subject matters; subject to

*any special arrangements, the purpose is net to share in the making of poilcy decisions or

i
(i)

34

o speak for Australia, but to ensure that the States know what is going on and are

always in a position to put a point of view to the Commonwealth. However, State
Tepresentatives are involved as far as possible in the work of the delegation.

It is normally for the States to initiate moves for inciusion in a delegatlon but the Com~
monwealth should endeavour to keep State interests in mind.

Unless otherwise agreed, the costs of the State representanve'; are a matter for State
Governments : : :




C Federal State Aspects

2y
(i)

G

The Commonwealth agrees to consider seeking federal clauses on a-case by case basis in
treaties involving matters governed by State Iaw but not m matters trddltlonally gover—
ned-by Commonwealth laws. :
In considering whether to press for a federal clausc ora parttcular form. of federal
- clause, account needs to be taken of experlencc in negotiating such clauses and consider-
ation needs to be given to the risks of reopening forms that have previousiy been secured.

Where federal clauses have not been included in treaties, the Commonwealth consu:iers,
on a case by case basis, State requests for the making of a unilateral federal statement

" ‘upon joining the treaty. Such a statement draws ‘attention to the division’ of powers

| __(i.v)

- " and/or functions within Austraiia’s federal system and indicates the manner inwhichthe - :
- treaty will'be zmpiemente{i by the Commonwealth and the States, : :

The normal practice is that Australia dogs not become a party to'a treaty cerztammg a
federal clause until the laws of all States are brought into line with mandatory provisions
of the treaty. However, where a suitable ‘territorial units’ federal clause is included in a

- treaty, the possibility of Australia‘acceding only in respect of those States which wish ta

adopt the treaty might. be cons1dered on a case by case basas where appropr:ate ;)erhaps

" insome private law treaties. -

Where a treaty is to be zmpiemented by the cnactmcnt of 1eg1siatton, the Common-
wealth consuits the States before deciding to legislate to adopt or to implement a treaty

- that affects a legislative area traditionally regarded as being within the responsibility of

the States. In such.areas the States have the first opportunity of implementing the treaty
provisions by their own legislation; implementation by complementary Commonwealth

:-and State legislation would:be facilitated by the adoption of a procedure for COI’]SLlltatiOI’i

1n the development of Commonwealth Ecg:slatton .md modcl State leglsiailon

' Source Dcpartment of the Przme Mlmster and Ca‘omet
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APPENDIX_ 8

AUSTRALIAN ENVIRONMENT COUNCIL AND THE COUNCIL OF NA'?URL

CONSERVATION MINISTERS

J’omt })eclaratwn on Envnmnment and Nature Conservatlon

: 'The Mlmsters of the Australian Enwronmem Council and the Councﬂ of Nature Conservatlon

: M;msters, meeting in Hobart, Tasmania: :
(d) Recognising that World Envxronment Da.y Sth of June §982 marks the I(}th anniver-

sary of the historic Umted Nations Conference on the Human Envu‘onmem held in
Stockholm;

(b} Agreeing that the occasion is most t1meiy for the Commonweaith State and Terntory

_Ministers responsible for-environment and nature conservation to, make a Jomt declar-
- ation on environment and conservation;

'(_c) Recalling that governments in Australia, in response to mdespread commumty concern

- about environment protection and nature conservation have enacted legislation, and es-
_ tablished organisations and programs to protect and managc the envu‘onment for the
--benefit of present and future generations;

_ (d.). Acknow!cdgmg the important progress which has been ach;cved in the reduct}on of pol-

- lution, In nature conservatlon and in rcversmg long ferm degradalmn of thc Austrahan
environment;

(e} Recognising that efforts milst be sustuined and in some areas strengthened

{l) .Appreciating the important coniribution that the National Conscrvatlon Strdtegy for

- Australia can makein Identrfymg priority areas for action; and

-(g) Confirming that progress in environment protection and nature conservation will be

: enhanced through active collaboration between aIl levels of govemment and the active

- -support of the Australian commumty

DECLARE THAT

o 1n recognition of their responsibilities to prescnt and future generations and whlle giving due
consideration to the relevant costs and benefits, a major objcct;vc of the Commonwealth, State

2.

. * and Territory Governments will continue to be the protection and progresswe 1mprovcment of
" the quality of the environment and the conservanon of nature

Continuing efforts will be made:

&

. 10 control all forms of polluuon of the env;ronmment in order to avmd adverse effects on
- human health and to enhance the beneficial use of the environmént;

to prevent the extmctlon of Austrahan species of ﬂora and fduna dnd 10 prc)tect their

“habitats;

to incorporate, at an early stage, cnwronment anci nature conscrvat;on comlderatlons 1n

-government decision making;

to encourage and provide opyoztumt:es for constructive publ:c, pal‘tl{ilpa%IOH in decisions

.. with potentially significant environmental consequences;

‘e

w3

to ensure that the costs of preventing and controlling poliution are bcrne by the poliuter
to support environmental education and to promote community awareness of env1ronmcnt
and nature conservation issues;

. to contribute to inteérnational actlv:txes dzrec,ted towards safeguardmg and improving the

globai environment;
to improve arrangements for momtormg and reportmg on the mapr md1cators of the State

* of the Australian environment, .
The Australian Environment Council and the Councii of Naturc Comcrvatlon Ministers will
_~ continue to provide the main focus for ¢o-operation and consultation between the States, the
- Territories and the Commonwcalth on enwronment proiccuon cmd nature conservat;on in
: .'Austraha :




APPENDIX 9

July 20, 1982
DrH. A. Jenkins ' '
- Acting Chatrman
House of chrcsentanvcs

-Standing Commitiee on Enwronmcnt
- and Conservation '
© Parliament House = - |
CANBERRA, ACT 2600

_Dear DrlJ cnkms,

“ T have received a copy of a letter dated June 23rd, 1982 addressed to you by the Hon. Wal
Fife, Minister Assisting the Prime Minister in Federal Affairs. '

- That letter was written following an approach by the Secretary of your commitiee to the Sec-
retary of the Department of the Prime Minister and Cabinet requesting access to the findings of a
- Commonwealth /State Ofﬁcxais Commlitee review of consultatlon procedures on igternational
treaties. :

1 am most concerned regarding paragraph 2 of that fetter which states:

*As has recently been confirmed by the High Court of Australia in the Koow‘ma Case the
‘Commonwealth has the power to legislate to carry into effect within Australia the provisions
of any international agreement to which Australiais a party’,

That statement is an overstatement in so far as it indicates that Scchon 51(29) of the Com-
monwealth Constitution enabies the Commonwealth Parliament to lcgm]atweiy ;mplement any
international agreement to which Australia isa party .

“This is so for the foliowing reasons:

{1} Only three Justices in Koowarta (Mason Murphy and Brf:rmdn 1. } held that Com-
monwealth legislation implementing any international treaty to Wthh ALiStrdlld is a
party is a valid law with respect to external affairs. :

However, Mason, J., can be ciearly read as confining this point to mu/tilateral treaties
" negoiiated under thc auspices of the Un;tcd Nations {as was the Racial qucﬂmmduon
Convention),
" Indeed, Koowaria was concerned only w1t§1 sucha rmz}tlldterdi treaty.
Thus, on%y three (possibly only two) of the seven Justices took as wide a view of
S.51(29) as that taken by the Commonwealth Minister.

- {2) The other four Justices held that to fall within Section 51{29), thc trcaty the SL!bjGCt of

-, the Commonwezlth legislation must deal with a matter of international character.

Stephen, 1., (but not Gibbs, C.J., Wilson and Aickin, J.J.,) held that the Ramai DiSCI’lml-
nation Conventtor; possessed the necessary international character.

{3) It should also be noted that Koowarta dealt with an international agreement having the
status of & treaty or convention and not with agreements of a lesser status, -

The Commonwealth’s letter would encompass such lesser agreements,
" .- (4) The Justices in Koowarta also indicated that §.31(29) and Commonwealth lcglsiallon

: purporting to be enacted ;}ursu.mt thereto are subject to both cxpress and 1mphed

... prohibitions,

(i) Express-—Sections 92, 99,114, §16 117 of the Constltuilon

(11) Implied—Commonwealth faws pursuant to 85.51{29) implementing treaties cannot
destroy or inhibit the continued existence of States or their capacity to function,

(it} Bonz fides —Commonwealth laws cannot impiement & treaty which has been

: ‘entered into purely as a “device’ for expanding Commonwealth power (Stephen,

Mason, Brennan, Wilson, Aickin, J.J., and Gibbs, C.1.) .

“That is, there are somé international agrccmcnts which thc Commonwealth cannoz‘ con-
P 9t1tuuonaily implement. _ :

. (5) There is also the question of whether the Commonweaith legislation adheres or cor-
- formsto thc terms of the trcaty If it does not 1t wxll not be const:tuttonal
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" Twould appreciate your committee taking into consideration the explanatien outlined above
-when examining the matter of consultation procedures on internationat treatles in relation to in-
‘ternational envxronmemai orgamsauorzs :

Yours sincerely, :
(Hon. lan Medcalf, QC, MLC)
: ATTORNEY GENERAL
A‘\ID MINISTER FOR FEDERAL AFFAIRS,
o STATE OF WESTERN AUSTRALIA

. :5_3'




CAPPENDIX 10

. .DISCUSSION PAPER—-‘TOWARDS A NATIONAi CONSFRVATION STRATEGY
FOR AUSTRALIA’ S

B Summary

Towards a Natlonal Conservatlon Stmtegy for Austmha isa d]bCﬂSSlO{I papcr mrcuialed for
~wide public comment until.15 September 1982. '

‘A draft straiegy will then be prepared for discugsion at a National Confcrcnce in Februdl Y
1983, The document 1o emerge from the Cor?ference will contain reconmmendations {0 govern-
" ment for a National Conservation Strategy for Australia. It will be considered by the Commeon-
. wealth State and Northern Territory Governments for approval and acceptance. _

The National Conservation Strategy for Austraiia will focus attention on the managemcm of
- Australld s living resources and provide a guide for three main groups

“{a) ‘government pohcy makcrs and their advisers; :
(b} alithosedirectly concemed w:th l;vmg resourcas and thcnr use; and
(€) thoge (f()r example from m{iustry, commerce ané trade LﬂiOnS) whose acuvmes affect
" living resources. . '

The impetus behind this approach to szng respurce conservation in Austraila is the World
Conscrvation Strategy released in many countries throughout the world in i980 :

The Worid Conscrvatlon Strategy stresses three main objcctsvcs for hv:ng TESOUICE COﬂSGr-
vation. These are to:

. {a) maintain essential ecologscai processes and life support systems (such a5 ‘;oﬂ regener-
ation and protection, the recycling of nutrients, and the c]cansmg of waters), on wh;c.h
“human survival and development depend; :

{b) preserve genetic diversity {the range of genetic material found in the worlé 3 orgdmsms)

- on which depend the functioning of many of the above processes and life-support sys-
tems, the breeding programs necessary for the pro{ectmn and improvement of cultivated
plants, domesticated animals and micro-organisms, as well as much scientific and medi-
cal advance, technical innovation, and the sccuﬂ{y of the many industries that use living
TESOUICES;

“(cy ensure the substanmal utilisation of species and CC(}byStEmb (rietably fish and other

' wildlife, forests and grazing Zar;ds), whzciﬁ support mallions of rural commumncs as well

as major industries. :

The achievement of these objectives in Australia is a matier of urgency becausc

(a) the quality of our seils is low compared with that of many other countries and good agri-

" -cultural land is a scarce resource. Soil degradation, including erosion, is so senous a prob-
lem that it poses a major threat to this essential life-support system;

: (b) Australia is the driest continent and the quantity, guality and location of our water
-limits the potential for dcvelopmem and dictates how and where development shcmld
occur; '

- (¢) Australia has lost two thirds of its forests. Those which remain must be carefﬁlly

" managed and certain types such as rainforests require further protection;

{d) Australians have a legacy of extinct and endangered wildlife after only two hundreé

vears of white settlement;

(e) Australia is one of the most highly urbanised countries in the world with a high standard

_of living that piaces great demands on resources. 1t is essential that the resources which
support all Australians, and those overseas who import our products, are carefully main-
. tained in perpetuity.

© Although- Awustralia has a significant record of achlcvcmcnt in conservatxon the mam ob-
stacles to further improvements are;

(a) the belief that because Australia is so vast it has an unhm]tcé capac;ly to supply re-
“sources and its fife Support systems have an unlimited capacity to w1thstand any and a]l

“- human impacts, : :
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(b}

(c)
(d)

various unco-ordinated development projects have few guidelines on how detrimental
effects can be prevented or minimised;

a failure to recognise that the nature of the Australian environment strongly suggests the
need to integrate conservation and development tosustain society in the long term;

the prevailing view that conservation only apptlies to individual land uses such as for-
estry and national parks rather than across ali Jand uses and developments. It needs to be
recognised that conservmon is not confined to any one sector of our actlvmes but Crosses
all sectors,

Inan attempt to address these deficiencies the discussion paper;

(2)

()

©

(d)

(e)

defines living resource conservation and expiams its ob_]ectwes arzd its relevance 10 Aus-
tralian society; . -

‘discusses the relauonshxp betwecn conservatlon and dcvelopmem and drgues that both
must be mtegratt:d because they share much ‘more commeon ground than is commonly

' apprcc:ated

examines Jand uses and developmcnts Lmder the three main objcciz\ms of hvmg resource
conservation; :
provides various options for con&derat;on by govemmcnts, deveiopcrs and conserva-
tionists to guide and improve living resource conservation in Australia; -

synthesises major optlons for cons:deratlon and presents them in Section VI,

- The paper also recogrises that Australians are part of the world commumty with reCzpmcaé
_rlghts and responmblhtles If we wish to promote living resource conservatjon in ‘other countries
then we must take an international perspective. This involves giving appropriate aid to develop-

-ing countries, signing conservation treaties and asslstmg in the preparatxon of reglonal and mter-

nanona] conservatlon strategzes
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