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Terms of Reference of the Committee

{1} That a standing committee be appointed to inguire into and

report on:

{a) environmental aspects of legislative and administrative
measures which ought to be taken in order to ensure the
‘"wise and effective management of the Australian

environment and of Australia's natural resources;

(bj such other matters relating to the environment and

congervation and the management of Australia’s natural

resources as are referred to it by -~

(i) the Minister responsible for those matters, or

(ii} resolution of the House.

Terms of Reference of the Ingquiry

That the Committee inguire into and report on certain
‘aspects of the response given by the Minister for Home
Affairs and Environment on 11 October 1984 to the reports
the Commonwealth Government and the Urban Environment and

kEnvironmental Protection: Adequacy of Administrative
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RECOMMENDAT IONS

"The Committee reccmmends that:

1.

the Environment Protection {Impact of Proposals) Act 1974 be
amended to allow- .

(a} the Minister for Arts, Heritage and Environment to
consult with proponent Ministers about the need to
invoke the Act, and

{(b) if after consultation there is disagreement, the
Minister for Arts, Heritage and Environment to
recommend that action be taken in accordance with
the provision of the Act;

{paragraph 21)

the Minister for Arts, Heritage and Environment ensure that

the Annual Report to Parliament of his department should

. contain advice on progress and delays in developing

memoranda of understanding between his Department and other

~departments and authorities;

{paragraph 28)

all Government departments and authorities involved in
environmental assessment should advise in their Annual

Reports to the Parliament of activities in this area and
- @etail their operations under the provisions of the

‘Environment Protection (Impact of Proposals) Act 1974:

{paragrarh 29)

memor anda of understanding refer to those activities of a
department which are not considered to be within the ambit
of the Environment Protection {Impact of Proposals) Act
1974

(paragraph 34)

the Minister for Arts, Heritage and Environment seek an
independent review of staffing arrangements in the
Environment Assessment Branch of hig department to take
account of existing and proposed requirements; and

{paragraph 38)
the Department of Arts, Heritage and Environment be provided
with sufficient resources to enable it to assist other
Departments by the secondment and outposting of officers
involved in environmental assessment, and
provision for the outposting and secondment of officers from
the Department of Arts, Heritage and Environment be covered
in memoranda of understanding.

(paragraph 42)

vii







1. INTRODUCT ION

 1, . In October 1979 the Committee in the 31st Parliament
presented a-re?ort entitled. 'Environmental Protection: Adequacy
of - Legislative. and_Administrative.,Arrangements‘;l- Part -of that

xeport5dea1t-with.the operations of . the :Environment: Protection

._ (Impact of Proposals) Act 1974.

2. That Committee identified a number of deficiencies in
" the Act, including: .. '

'  .' ‘the inability -of the -environment Minister to reguire
' that provisions of the Act_be invoked; _ B
o ‘the :idinability of the.-énvironment Minister ~to reguire
departments to furnish-information; and: .-«
. the failure of the Act to exempt activities where it
would.. be -administratively. impracticable to ' undertake
.environmental agsessment. ' : .

34 _:. ...0n 11 October 1984 . the. Minister:ifor' Home Affairs 'and
Enyironment presented .a statement -about - proposed amendments ‘to
‘the Environment Protection (Impact of Proposals) Act 1974 and the
administrative procedures under the Act. The statement outlined

the Government's:responseg ta.a number of Parliamentary . committee
reports which referred to . Commonwealth -environment: agssessment
‘legislation. B

4. The Minister's  statement dealt: with' the <Committee's
-report on Environment Protection. The statement also responded to
part. . of - a  Committee’s report of. May 1978 - entitled 'The
Commpnwealth_Government:and the Urban ‘Environment'.2This: report
had also examined: aspects:of the Environment Protection: (Impact
- of Proposals) Act_1974. Most of the. Committee's recommendations




-Were accepted. However, -‘there ‘were Some areas wﬁere' fhe
Government had not yet made a dEClSlOH or where 1t had rejected
‘the Committee's flndlngs. ' '

5} . On .21 March 1985 :the Committee -of the .34th Parliament
resolved to hold a short inguiry . into -certaih aspects of @ the
.“Minister.for;Home.Affairs'and Environment's statement responding
i to the previous Committee's reports. :In so deing, ‘it decided to
limit its inguiry to the following aspects: '

. powers of the environment Minister to invoke the Act;

. the development of memoranda of understandlng between
the ~“environment . -Minister  and ‘other  Commonwealth
Ministers; and ' - | L

e stafflng of the - Env1ronment Assessment Branch of the
Department of  Arts, -Heritage and Environment.

6. .7 v The Committee - notes with ponqern"that ~successive
-gdvernments had been slow in respending: to its'-1978 and 1979
reports and to a further report in 1981 dealing with other
Commonwealth environment 'legislation;3 The "Government has still
-not responded. to ‘the Committee's conclus;ons and recommendatlons
about-' '

v . the Australian Heritage Commission Act 1975;

a ..-the National -Parks and Wildlife Conservation Act 1975;
. Great Barrier Reef Marine Park Act 1975;
. Commonwealth lnvolvement in the Northern Terrltory, and
- environmental data ‘and reporting.
7.7 “ Many -of "the matters raised in thesé ‘reports “remain

unresolved and the  Committee - therefore proposes “to commence a
series -of ‘hearings to ascertain from the relevant departments the
reason. for the lack of: progress. :




ENDNOTES ‘
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©.2 THE POWERS'GF_THE ENVIRONMERT MINISTER

;213- requires that ‘matters “affecting the env1ronment ‘toﬂfé
‘significant extent are fully examined and taken 1nto account :dn
the: :

EE formulation of proposals;:

©.. ' carrying out’ of works and other pro;ects-_ St
e Anegotlatlon, operatlon and enforcement of agreements and

_ "arrangements, : _ _
W Comaking © ofy or ‘the part1c1pat10n in ~the ‘‘making of,
decisions -and: recommendatlons, and - S
. incurring of expenditure; S

by or on behalf of the Commonwealth Government.and authorities of
Australia either alone or in association with other governments.

9. e ‘The purpose of the Act is to ensure that those
respon51ble for aeveloplng proposals or taklng de0151ons on thoge
proposals think about and ‘take account of env;ronmental factors.

Section 6  of “the “Act prov1des -‘for . the - preparatlon of
administrative procedures foz ‘the purpose of achlev1ng the ob;ect'

of the Act.

10. .+ The decision. as to ‘whether the Act ‘and its ‘procedures
should be invoked, is at the discretion of the proponent Minister
and nbt ‘the *Minister for Arts, “Heritage - and "Enviroﬁment. ‘The
proponent -‘Minister pust decide -whether-fa “prbposeﬁ action - is
eﬁvironmentally significant. N e




11. - It appears - that: - these ;procedures . were specifically
_GESigned . to make ministers and depasrtments ~ incorporate
‘environmental assessment into their decision making and project

review routines, The:Committeé'in the :31st Parliament. considered

"~ that these provisions, could ‘be used by .some depaxtments to avoid

thezr cobligations. under phe, Act - and noted.:ihe considerable

'dlfflculty that wab arlsing ‘over s the deflnltlon of .environmental.
51en1flcance.' ' SRR SRS ' ' '
1z, The Committee was concerned that there was a lack of

consistency in approach, that some::departments 'seemed:unwilling
to comply with the intention-of. the .legislation and, that as a
consequence . there was Ja;;riski;ﬁhat-'enVironmentally:;significant
- proposals would escape environmental asséssment;ffThe-”Committee
therefore' recommended- -in its-. 1979 report - that the ~Environment
: E;Q&ggﬁ;gﬂmilmpgq;wgﬁ_gxgpgggiglﬂgg; 1974 ‘be amenoea to.allow the
Minister for Science and Environment. - to: recommend: to the
'proponent Minister that the Act be 1nvoked.1

Departmental Attitudes

13...: ..The Act has not been.amended and the Minister reported
in. his.statement: that this;matter-is,stili under «consideration.: -

In :evidence to: the :present Committee :the Departments  of . the
Treasury, Transport. and Resources..and.:EBnergy-.all :indicated. that
in their view the existing provision worked well.

14, : . Repregentatives from the Department :of Resources ang
Energy  told the :Committee - that- the situstion was. satisfactory.

because -the Minister for -Rescurces and Energy was .the:person who

ultimately  took, : responsibility = for resource .. and . energy.

development proposals. They suggested that -it .was reasonable for
their Minister to be in a position to make decisions across the
- beoard about these proposals. Treasury officers commented that as
a general principle Ministers responsible fer a project should
have full dec1saon making powers in respect of that project.




15,‘-'y' This - view ~contrasts :with “that /of - the Department - of-
Housang and ‘Constructioni. The: Department recognizés the potentlal
'for*wéh_ unwildiing proponent bo 51de ‘step «“the: .processg of
env1ronmental assessment “by consc;ously failing ~to 'designate’ @
jproponent:thereby-av0101ng invoking *the" provisionsmof*the Act
The Department submitted that: Sl

" *The "Act essentially ‘depends on the integrity of the
“proponent in initially'éSSessing whether: the “proposal is
‘3-of”potentia1 ‘énvironmental significahceJ“It does 1little
“it0 - promote” publlc ‘confidence in the Act “er to enhdnce
i ithe image of ‘the. Government of- the ~day- if‘a publicly
'_sensltlve ‘issue cannot be addressed under. the Act due to
7f.¢.(the proponent Minidter’ s)... refusai to "designate ’a
= Proponent""Z B T T T TR BN SIS .

16ﬁﬂ'-*- The :”DepartmEnt' éf'“Housing"and Constructlon‘ supports
'efforts to find an acceptable formula to ‘enable: the- ‘environment
Mlnlste: “to invoke ‘provisions “of the Actin _01rcum»tance5--of
s?onﬁcr obstruction. The Department is in ‘an unﬂsﬁél~pbsitidn'in
that it rarely acts in the role of a sponsor or ‘proponent of “a
proposal. However, it 1is directly involved in the technical
sdl@tien “of a wide range~-of=3client‘15pon50réé ‘capital ~works
?rojects,*The Department‘s'coﬁcern+about~the deficiencies of the
Environment Protection (Impact . of . Proposals) "Act’ 1974 -reflects

its “wish not- to be . led intoﬂ:situations ‘whereby-projects were

dlsrupted ori cancelled through: a' clieht'sf_initial*“refusal to
‘recognlze ‘the env1ronmental aspects. ' L wE RN

Other Australian‘and OVerséas:Legislatipnfi

17. . Three Australian States - have - legislation which
spécifically”prb?idesrfo:]envitonmental impapt}assGSsment. In New
deth“Wales the Mihister kesponéible}f0r the*énvi£oﬁment:éoés not’
have ' power —to “invoke the'_pfbVisionsf'of-qthe:-Act but - the
regulations made under the Act contain a schedule of 25 types of




-ehvigonmentally -hazardous. land. use which must :be -subject - to
‘environmental -impact :statements whenever approval.is reguired. for
‘a - project, -In-:Victoria.;and -South Australia: -the . environment

'_Ministe:s-have_powe: to initiate environmental impact  assessments

under :certain . circumstances . in .consultation with proponent
“Ministers. ' ' o

}18.- G Ih_New Zealand-proposals:argfsubject,to the requirements
of ,the-penvirdnmental impact;-as$253ment -process. under ' the
‘énvironment protection and-enhanCement procedureg!,if_they are
made - by ‘a Government department' 0r-ainvglve _some . Government
decision. .Thé] Government_ agency.. responsible . for - promoting a
pszosal,»fo:‘approving;anyyCrbwn_1oan,or-g:ght,.or.fo: granting
.ahy ~licence, pérmit~,or -authorization is "also- respdnsible for
-ehéufing that the process of enﬁironmenta}-impé¢t.assessment is
carried out. If a Department does not propose to prepare an
'.asseSsment.but-the.Commission:for.the'Environment'believes that
'an,rassessment is..desirable  then- the Commission "may refer the
_matteﬁg*to--the_jministet- for the,]Environmént who may, -after
'cbnsultation.fwith- thé_;proponent »Minister,.gairect-;that_'an
éséessmenﬁ-be-prepared.-~. e : ' E

19, . ' TheﬁCanadian_federal environmental assessment ; and revieﬁ
ﬁpfocess.is a.Cabinet ordered . administrative procedure applicable
to PrOPOsed_=Federa1. Government - initiatives: orf;p:ivate_;sector
undertakings 5fbr:uwhich the / Federal Government -has a decision
making . responsibility,  Thea.Government‘ agency: with: the. main
decision making responsibility for @ the ﬂpfojectf_undertakes-~the
preliminary assessment and determines the need for the project to
be referred to the Minister for .the Environment. The Minister . has
no power to initiate environmental impact assessmenf.

20.. . . The United Stapes of-AmerjcawEnvironmental.Policy.Act.of
1969 requires 'all federal. agencies to file-Environmental  Impact

Statements on all actions significantly affecting the quality of

8.




the :human.-environment. "Like the BAustralian legislation  proponent
agencies: are. responsible for initiating this-action, -but the .Act
.allows  for .judicial action.to be "taken to.require.a statement
wher§¢none has been prepared.. '

Conclusion

2). . .:The Committee . believes 'that, at: the: Federal level :in
Australia,.”the environmental --assessment - procedures have -worked
reasonably well despite the lack -of power of the environment
Minister to invoke provisions of the Act. The Committee considers
that_'it is appropriate  to place prime responsibility for
determining the need for environmental assessment on proponent
Ministers, However the Committee agrees with the reservations
expressed by the Department of Housing and Construction: which
recognises the need for the environment Minister to- be: able to
take action in certain circumstances., The Committee believes that
it is necessary for the Minister for Arts, Heritage and
Environment to have gome powers to invoke  the Act. The 1979
report recommended that the Act be amended to allow the Minister
to reccommend that proponent Ministers invoke the Act. Accordingly
the Committee therefore recommends that:

the Environment Protection {Impact of Proposals} Act 1974 be
amended to allow -

{(a} the Minister for Arts, Heritage and Enviromment to
consult with proponent Ministers about the need to
invoke the Act; and.

(b)Y if after consultation there is = disagreement, the
Minister for Arts, Heritage and Environment to recommend
that action be taken in accbrdance with the provisions
of the Act.




22,7 " The Committee does not advocate that all propesals be
described  in ‘detail and referred to the ‘Minister  for Arts,
Heritage and ‘Environment. Any project with = énvironmental
significance- should come to the attention of “the Minister's
department through the existinhg procedures. The bpurpose of the
Committee’s recommendation is to ehsure that environmental
assessment prbdedhftes" ate followed and that in ‘the event of a
dispute or an oversight the Minister for Arts, Heritage and
Enviromment will be -able to determine if an assessment ‘is
required. : S A T

ENDNOTES
1. Report, page 27.
Z. Submission, page l.
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'3 MEMORANDA .OF -UNDERSTANDING ..

'Iﬁtrqdﬁgﬁioﬁ

23.. - Predecessors of the present Department of Arts, Herltage
.:and EnV1ronment attempted: to develop memoranda . of understandlng
1w1th other Commonwealth - departments, These . memoranoa -were

xntended to: set down .procedures -to be. followed. tg give effect to
the MQWMM&LWL.AQt 1874.  The.
memoranda were considered desirable because of the lack of power
available to. the environment Minister 'to allow him to. invoke the
hct. They were. also designed to overcome the problem caused by
the 1ack of any precise -definition in the Act:as to what was . Lo
be subject to-environmental -assessment. ' ' '

'Development of Memoranda of Understanding

24.-” 2  The Commlttee in  the . 3lst . Parllamenf noted . that-
memoranda 0f understanding had been reached with: five departments
ano ;avthorities angd noted that understandings were to- soon - be
reached with four other departments. ‘The :Committee was. concerned
-ﬁhat negotiations had been proceeding for three to four years
without - agreement béing reached with. the majority of Government.
GEPéfﬁﬁehts anﬁ'instrumentaiities,_andntherefone it recommended
in “its 1979 report that memoranda of understanding be agreed to
between the Minister for Science  and. Environment - and other
Mlnlsters of the Commonwealth Government within a period of six
months of the proclamation of the amendmente to the Act.l.

25. :.;-The Committee was appalled that. despite the expectations
and recommendation of -the earlier. Committee in :the six years
since the tabling of the report, ‘there were :only two further
memoranda agreed to.

11.




26. While Gov&rnment.Gepartments“afeTprePared to accept the
géneral concept of memoranda of understanding it is apparent that
‘they are reluctant to actually enter into formal agreemént with
“the epvironment Department even where there are existing informal
”“'agieements. v : : :

274;-“ “The: - Minister . has -sﬁated thatfwformai ;memorgnaa'-of
'uhderstanding'willfbé'Concl&ded*befweenlthe enViEOﬁme”t”MiniSte?.
 ahﬂ;cher'Ministefs:and”thatfthese”unaerotandings wduld-bé made
' public.- “The"Department"of  Arts, Herltage .and Envmronment, -has
“approachea fifteen other. departments and -authorities’ 1nvolvea “in
eDV1ronmenta1 assessment w1th ‘the “view -to -establishing memoranda'
of understanulnc. This includes a ‘proposed - renegotiation of the’
“ex;sting five memoranda. All “the departments ‘who ‘gave evzdence to
' the Committee had been recently involved in ‘discussions with the’
Department of Arts, Heritage and Environment but none were able
to ~-state when agreement  will: ‘be i reached. /It" appears - that
: agreements may take a further twelve to elghteen months at least.

" The Committee considers that “this' is unacceptable given ‘that the

' 1é0iélation has ' been: in. existence for 'more thana ‘decade.  An
example of 12 memorandum: that is- currently ‘being ‘considered -ig at
Pppendlx three to this report.-~ : ' ' R

_28"- . The ‘Committee believes that' “the process of - negctiatiOn
of ‘memoranda of understandlng should be ‘monitored to' ensure ‘that
the ~problems and delays fo the . past do  not- reoccur.  ‘The
Committee, therefore,,recommends=that:: R IR

the Minister for "Arts; Heritagezand~Environment ensure
that the Annual Report to Parliament of his department
~should ‘contain: advice “on ' the 'progress “and . delays in
developing <memoranda of ‘“understanding ‘between:: his
department and otherfdepartments and ‘authorities. - -

12.




“The role of Memoranda of Understanding

_129, _;z ~The Minister's ' statement  advised that memoranda . of
.Vuhderstanding.willjbe madeﬁpubiic, The-Committée?beligﬁesfthat
_becéuse ‘the Act and - the memoranda place reéponsibilityf_for
"envizonmental assessment on proponent - Ministers that - the
activities of these Ministers' departments in this area should be
subject to continuing-publiC'ﬂc;utiﬁy; Further mechanisms need to
jbe; established - to ensure . that departmerts ~fulfidCtheir
respon51b11t1es ~tnder the ~Act: and 'in-'accdréance- with* the
procequres, ‘Accordingly- the Commitﬁee recommehés that: ' :

all Government departments and authorities involved in
environmental asseSSmént*should'advise-in théir Annual
Reports to the Parliament of activiﬁies in“this-area and
v detail “their operatlons Cunder the provisions of- 'the

---W@Mmls) Act 1974

The quulrement for annual reportlng should be’ referred to- 1n the
memoranaa of understanuzng. o : :

0. The Committee considers that memcranda of understanding
will “ be " necessary even if ‘the Government ' amends the Act to
Circrease ‘the powers of ¢ thé environment*-Miniﬁter. ‘The prine
responsibiliﬁy to “invoke- the rAct will -renmain with-the propenent
depaztment-and the p£0¢edu{ew to:be followed by “the" oepartment
*must be the subgect of memoranéa. '

3. . Some w1tnesse5' expressed - concern that ~“the ~draft
memoranda of understanding, proposed'by theﬁDepaftment'of Arts,
Heritage and Environment, “were too generalised. The Department
indicated that it was desirable to achieve some degree of
uniformity across - departments.” The" Committee believes that it
would ‘be ‘hore pracfiCal*if'the Bepartmeﬁf*of‘Arté,'Heritace and
'Env;ronment were: toadapt its- draft memoranda to the’ partlcular
reculrements of departments and authorltles.-A e

13,




- The need for exemptions

32, .;-ﬁ In 1979 the Committee recommended that . the. EnVLronment

IProtectlon {Impact of Proposals) Act 1974. be amended to. allow for

Ca s;hedule:pf items to be exempted from the provisions of - the
Act.2 e | '

'Thls -recommendatlon- took account .- of the concerns of those
departments who thought that the:. scope of the Act was _teo broad
and_ cpuld be _1nterpreted as .applying -to almest any Government
activity. The Departmeht-oﬁ Finance, for: example, suggested -that
thé Act could be applied to the formulation of the budget.

33. ;f ~The administrative. procedures, under the Act, allow for
.certaln proposed act;ons to be exempted from any or -all of the
procedures of . the Act.,The procedureg.do not aliow for. exemptions
on the.grounds-of admln;strat;ve_1mp;actab;11ty,.The_Mlnlstex for
Arts;_Heritage and Environment stated that the Government does
not_aécept_that the Act should be amen6ed_tQ_ailow;a'schedule of
exémpt items, as the administrative procedures.include provisions
for exempting proposals at the discretion of the Minister.

-34. .© “The Committee :belleves that, :in- the .absence -of .a
schedule of exempt items, . departments. should .seek to have . their
memoranda_ of - understanding refer - to . .procedures .to which -normal
en&ironméntal_-assessment ‘processes -need. not apply.. This would
allow the Departmeht of Arts, Heritage and Environmentgand_other
departments to review their activities, as a whole, during the
menorqnda negotiation period -and, to. identify those - activities
which should .be ‘exempt. It would_also-help-cla:ify the intended
gcdpe.df_the Act. The Committee recommends that: . ...

- ‘memoranda ofsuhderstanding-refer to. those -activities of

~.a department. whlch are not considered to be within the
-amblt of . the Env1ronment Protectlon gImpact of
Proposals ) Act 1974.




ENDNOTES
1. Report, page 26.

2. Report, page 29.
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4 STAFFING AND RESOURCES

' bepartment of Arts, Heritage and Environment

35. The number of staff in the Environment Assessment Branch
'of the Department of Arts, Heritage .and Environment (and its
predecessofs}'_hasL.failén .dfamaﬁiéally . aince ;1978_ when the
~ previocus Committee commenced its investigatiohs (see Fig.l). The
lDepartment submitted that the legislative changes proposed by the
Government would require additional staff resources for the
- administrative procedures involved. o

36, The Committee's 1978 report on the Commonwealth
‘Government and the Urban Environment noted the esmall number of
persons in environmental assessment units of the Department of
Environment, Housing and Community Development and recommended
that the assessment units be upgraded by an increase in “the
establishment and/or . secondment arrangements with other
'6epartments, the private sector and the States.

37. In his statement of 11 October 1984 the Minister for
. Arts, Heritage and Environment announced that the Governmént
accepted this recommendation and that where necessayy additional
resources would be provided thrqugh normal procédures. The
Minister's department, in its'submission to the Committee, noted
that that Govérnment's acceptaﬁce of this recommendation would
need to be considered in the budget context.

38, It is evident that staffing ~of ~ the Environment
Assessment Branch of the Department of Arts, Heritage and
Environment needs to be reviewed, particularly in the light of
the proposed changes tec the Act and the need to develop memcranda
of understanding with other departments. The Committeé
acknowledges that environmental impact assessment is not the only

17.




FIGURE 1

Staff numbcrs in the LnVLronment Assessment Branch
Department of Arts, Heritage and Env1ronment
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Notes 1. Figures for 1978 are for September and are approx.lmate
: 2. Figures for 1980 are .an estimate. '
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area of Cdmmonwealth environment - activity that. ghould receive
:priority in. the . allccaticen of resources. However, -given the
imporfance of assessment procedures and the. expected increase :in
act1v1ty the :Committee recommends thats: _ AR ‘ ,
‘the Minister for Arts,  Heritage and Envaronment seek -an
independent . review .of staffing -arrangements in . the
. Environment Assessment Branch of his department to take
accoﬁnt'of existing aﬂd”proposed requireménts.z--

'Other bepa;tments

3s. - The other.departments who gave. evidence to the Committee
_ ihéicated_th@t.they had not .cdeveloped special units to &eal with
73nvironmenta1-nmtters-norahad they specificeally recruited staff
‘with environmenta) skille and training. The -task- of injitial
environmental review was done by general project officers as part
6f their . routine work. This is a matter of .concern because the
Enyironment . Protection (Impackt..of . Proposals). Act 1974 clearly
" places .an .onus on .. the  preoponent Ministers. . and -oepartments to
_eﬁéure that environmental consideration is taken inte account.
HTﬁis reguires. the .departments to. have. some. 'environmental
expertise. ' :

40, . - The Committee .is also. concerned. that : the departments
lacked adequate resources to enable them to-develoy and put in
place . envxronmental assessment proceoureq such  as the proposed
'memoranoa of understanding..

 41. ' The introduction of memoranda of understznding and the
development of environment review and assessment procedures in
the departments could be undertsken by environmental experts
seconded and outposted from the Department of Arts, Heritage and
:Environment - provided the Department had sufficient resources.

19.




42..;r- The Committee considers that it would be ‘beneficial "if
Ehe environmental  officers of the Departmeht of Arts, Heritage
-ahﬁ,Environment=wére'seconded to ‘other departments on-a full time
‘basis. This would prov1de the other departments - w1th access to
"enV1ronmenta1 expertlse, would ease the ‘workload - placea on the
'prOJect_ offlcersf'and ensure that adequate procedures were
oeveloped nd put in '?lacé,; Tt could also overcome the
_uncertalnty and “lack of "consistency about “matters’’such as the
: deflaltlon of environmental significance and the -ambit of the
Act. The Committee therefore recommends that:

. the Department of Arts, Heritage and Environment be
:prov1ded with sufficient ‘resources ‘to enable it to
assist other departments by the secondment and
‘outposting of officers involved in env1ronmental
. -assessment, and Lo o

“+ provision for the outposting and secondment of ¢
~officers. from the Department of Arts, Heritage and ...
Environment be covered in memoranda of understanding. -

43..~ © ' The Committee believes that if the Government does not
_provzée sufficient resources or allow the propecsed secondments to
take place then it should review the  staffing in those
departments involved in ‘environmental assessment'to'ensure that
sufficient resources are 'provided in regard to 'the proposed
amendments to the Environment. Protection '(Impact’ of Proposals)
‘Act 1974 and the obligations placed on departments by the Act.

B P Peter Milton
May 1985 = - s oW Chadrman
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'APPENDIX 1

Conduct of the Inguiry

i. on” 21 Mazch 1985 the - Commlttee decided to 1nqu1re 1nto and
report on ‘the administration of the Environment Protection
(Impact of Proposals) Act 1%74. The purpose of the inquiry was to
review certain aspects of & statement made by the Minister for
Home Affajirs and Envirchment on 11 October 1984 that responded,
in part, to Committee reports dealing with this matter.

2. The Commlttee 1nV1ted subm1851ons from Commonwealth

Ministers with environmental assessment responsibilities and held

two_publlc_hear;ngs_ln_Canberra du:;ng April and May 1985. .

3. The Committee acknowlédges the co-operation and assistance
from those who made submissions and who gave oral evidence to the
Committee. '
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Director, Policy Review and Planning

' _pivision, Department.of Transport

Assistant ‘Secretary, Uranium Industry
. Branch, Department of Resources and.
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Land Transport Policy Division.

Senior Executive Officer, Petroleum
Division, Department of Resources and
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Principal Executive Officer, Water
Resources Section, Department of
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FPirst Assistant Secretary, Incomes,
Resources and Development Division,
Department of the Treasury

Assistant Secretarv, Resources,
Primary Industry and Properties
Branch, Department of the Treasury

Acting Assistant Secretary,
Environment Assessment Branch,
Department of Arts, Beritage and
Environment

Principal Adviser, Coal and Minerals
Division, Department of Resources and
Energy

Principal Executive Officer, Coal and
Minerals Division, Department of
Resources and Energy

First Assistant Secretary, Roads
Division, Department of Transport

Director, Enviromment Systems Section,
Department of Arts, Heritage and
Environment




. ADPENDIX 3

- ‘braft Memorandum ‘of Understanding

"The'folloWihg'is part'Of:the text of draft memorandum
of understandlng belng used by ‘the Department of Arts, Herltage
and Envlronment to initiate dlscu5310n ‘with ‘other Departments. Tt

' does not represent the final view of the Department.

’Intxodectory

The ‘purpose ‘of ‘this uﬁdefstanding is to:

Ha)

(b)

ey -

outline procedures for determining environmental

fsignificanéeﬁundermthefEnvironmenttProtection'

(Impact of Propoeals) Act 1974, in a manner
compatlble with the zespon51b111t1es and processes
of the Department Of ceveividasenanas 50 that
environmental assessment requzrements can be
satisfied in-the most efficient, economic and

ffimely mahnerfpossible.

identify the types of proposals that w1ll not

fnormally fall within the scope of - the Act; and

ensure that relevant State Departmen;s and
Authorities are consulted, where appropriate, so
that the benefit of their expertise can be

‘utilised-and ‘duplication avoided.




o2 . This understanding recognises the powers and
“responsibilities of the Department of «.sveescessevacanss @s set
 down in the Commonwealth Administrative Arrangements Order. It
" ralso kecognises;thatﬁthe,objectiveeof the Environment Protection
fllﬁpaét of Propesals) Act 1974 (the Act) is to énsaze, toc the
: gréatest extent practicable, that matters affecting the
'feﬁvirdnment.tO'a_significant-eitentua;e fully examined. and taken

iﬂto-account in relation to.the preoposals, decisions .and actions

'pfjthé Australian Government and its au;hg;ities‘

:3,;' It is recognised that compliance with the Act will not

'ushally involve heavy assessment workloads, Since the Act came. -

'“ihto'force in 1974 over 2000 envirenmentally significant
 pr¢posals have been examined by .the Department-of Arts, Heritage
-anduEﬁvirbnment:and'its_preéecéssors.-Of-thése 6nly some 90 have
Ebeén_thecsubject-bf-environmental;impact=statements (EIS's) and
twe the subject of formal enquires. . . |

Environmental Significance

4. ... - 'The Act applies to "matters affecting the envirorment
to a significant extent". It is agreed that such matters will
normally include: ' ' '

{a) i proposed actions which will give rise either
directly or indirectly to adverse effects on the
~.physical or.social. environment including:

W ¢ an- impact on'the:ecofsystems'bf an area;

. A& aiminutiqn_of-the aesthetic, recreational,
scientific or bﬁher environmental quality, or
value, of an area;

. an adverse effect upon an area, or struckure
that has an aesthetic, anthropologic,
archaeoclogic architectural, cultural,




historical, scientific or social significance
or other specizl valie for the present or
future generations; : o

~% - the endangering, or further endangerzng, of any

spec1es of fauna or floraj’

. the degradation of ‘the quality of the

' enviropment for example by pollution or
problems associated with waste dis?osai;

. the curtailing of the 'range of beneficial uses
of the environment;

. lincreased demands on natural resources which
are, or are likely to be, in short supply.

{b} within the generality of {a}), proposed actions in
. respect of: 1and acqulsltlons, bulldlngs or works
which:' ' ' '

';'“impinge on or are adjacent to-a site, building
~ or structure entered on the: Register of the
National Estate; '

“ .. rare not compatible with existing land-use
ZOning,-dr réquire an amendment ‘to an existing
-1oca1'qovernmént zoning scheme; - o :

. cause State oi'Local government objections of’
an environmental nature, which are not resolved
. to the satisfaction of both parties; :

. are‘located in ‘or close toa declared or
.proposed National Park, nature reserve,
conservation ‘area, recreational area or

important landscape area; '

. are located in or close to an area either owhed
-or subject to a'Land Claim by Aboriginals, an ' |

identified Aboriginal sacred site or " E
archaeological site.




A:foice;s.of.the Department of Arts, Heritage and-Environment are
- available for . consultation and advice at the time of
- consideration of sgignificance.

5,] : -In respect. of -the applicaticon of the Act to matters
which are the responsibility of the Department:of

- ;..;..,.........,;..it.has_been;agreed_that so long as they do
 ﬂnot fail within the criteria-hoted-in paragraph 4 above,
proposals in the following areas are con51dered not to affect the
.env1rcnment to.a significant extent..

List of matters
_Application

6. . .. Where after consideraticn of a proposal. against the
guidelines set out in paragraph 4, the Department of
...,.,;....,..n..... considers that the proposal will not affect
'tbejenvi;pnment,tc a significant extent, it will proceed with
usual -planning arrangements. Where the Department decides that a
:proyosai:will_or may have a significant effect on the
. env1ronment, .the regquirements of the Act-will apply and the
_propcsal should be referred to the Minister. for Arts, Heritage
and Envircnment through his Department in-accprdance with the
Administrative  Procedures under. the Act. '

7. o Information supplied under paragraph 2.1 of the
.Administrative Procedures_{feferred to as a.Notice of Intention)
will nérmally be referred to .the relevant;Staté authorities for
consideration and advice regarding the need or otherwise of an
environmental impact statement. (EIS) and/or environmental
protection measures with respect ot the proepesal. If for security
or other reasons the Department of ssvevencivinsanon. considers
that the information should not be passed to a State authority it




will consult with Department of Arts, Heritage and Environment.

The views of State Authorities will be taken into account by the
Department of Arts, Heritage and Environment in determining the

‘need for an EIS. '

Consultation

8. The environmental assessment of proposals not excluded
under paragraph 5 will be facilitated by :

{a)

Ab)

the Department OF .cu.vuscsvsnsssasasss making
available to the Department of Arts, Heritage and
Environment information on the development and
timing of specific proposals as soon as :
practicable after they have been first formulated;
and

the Department of Aris, Beritage and Environment
bringing to the attention of the Department of

D essvessssesscsnassesss proposals identified by

State or Territory environment authorities as
potentially requiring Commonwealth actions and
decisions. C







