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BACKGROUND

1. This is the fourth review of an Auditor-General's
gfficiency Audit Report that has been carried out by the House of
Repreﬁentatives Standing Committee on Expenditure, The
efficiency audit on control of prohibited immigration by the
Department of Immigration and Ethnic Affairs was conducted in
1983, The report on the audit is contained in the wvolume
entitled Reports of the Auditor-General on Efficiency Audits
which was tabled in the Parliament in August 1984.

2. The objectives of the Committee in carrying out this
review were the same as in examination of the earlier Efficiency
Audit (EA) reports, that is to:

o asséss the substantive content of the audit
exercise and the guality of the EA report; and

. ' to examine the response of the Department.

The Commmittee also took up the general question of the extent to
which prohibited non-citizens are able to obtain financial
assistance and other benefits from Commonwealth sources,

3. ' It should be noted that while the EA report refers to
'prohibited immigrants', changes to legislation have introduced
the form 'prohibited non-citizens' or *PNC's'., ©No distinction ig
drawn.between these terms in this report.

CONDUCT OF THE REVIEW

4. Under a procedural arrangement which exists between the
House of Representatives 8Standing Committee on Expenditure and
the Joint Committee of Public Accounts, it was proposed on

28 February 1985 that the Expenditure Committee would review the
EA report on control of prohibited immigration by the Department
of Immigration and Ethnic Affairs.




5. The pwxpenditure Committee resolved to undertake the
review on 28 February 1985, A Sub-committee was formed on
20 March 1985 to proceed with the matter.

6. . Between April and August 1985 the Sub-committee
undertook inspections of the following:

. Immigration control facilities at Tullamarine
(VIC) and Ringsford Smith (NSW) international
airports;

. Immigration detention centres at Maribyrnong
(VIC) and Villawood (NSW);:

- Computer _fagilities of the Department of
Immigration and Ethnic Affairs in Belconnen
(ACT) ;

. Brisbane Prison Complex (QLD): and

. the Depaftment of Immigration and Bthnic Affairs

operations on Thursday Island.

7. Bvidence was taken in public hearings in Canberra on

22 and 23 May 1985 and in subseguent correspondence with
witnesses. A list of  witnesses and an index of documents
authorised for publication are included at Appendicesﬂz and 11
respectively. '

8. As is the uswval Committee practice, the transcripts of
the public hearings and other evidence authorised for publication
have been incorporated in a separate voluﬁe, copies of which are
available on request. References to evidence in the text of this
Report relate to page numbers of that volume, ' o




THE EFFICIENCY AUDIT REPORT - GENERAL COMMENT

9. " According to the introduction to the ®A report, 'The
audit was concerned with the efficiency and effectiveness of the
administration by the Department of Immigration and Ethnic
Affairs of the prov;sxons of the Migration Act- 1958, pas:t;,cularly
those relating to prohibited 1mmlgrants.'(l}

10. While definitions of efficiency and effectiveness may
véry, the Commmittee considers that the EA report is a useful
document in terms of assessing the administrative efficiency of
the Department of Immigration and Ethnic Affairs in its control
of prohibited J.mmlgratlon but does not fully address the question
of effectlveness._ .

11, The ~“Audit covered 'seven ‘main functions =~ of the
Department.  For each functxon, the . EA'report provides a short
description of the act1v1ty or activities 1nvolved and then gives
Audit's findings and recommendations.

12, .+ . It 4s in- this latter area, that the Committee has
reservations. . The findings are usually that the Department's
practices leave something to be desired and the recommendations
simply -suggest ‘that these practices be improved. ~There is little
analysis of the effectiveness of the practices ‘in meeting the
Department's objectives, nor do any of the report’s
recommendations suggest that perhaps the objectives can be met
more- effectively by using other means., '

13. | ’I‘he Commlttee is aware of the sens:f.tlv;!.ty of auditors .
w1th respect to 'peolicy matters and their philosophy that it is
not an auditor's role to become involved in or make
recommendations for changes to. . policy. The Committee has no
dlfflculty with . thlS phllosophy. What it does saﬂ;, however, is
that __t_oo__ often, practlce nd. . policy become = confused and
consequently crltlcal ana1y51s of practices (i.e. the issue of
effectiveness) 1is avoided either .because of a fear that any
suggestions for c¢hange tc_u. these practices will be regarded as
intrusion into pelicy or because of a fundamental
misunderstanding as to what constitutes ©policy and what
constitutes practice.




14, This emphasis on efficiency as opposed to effectiveness
is further demonstrated in this comment from the Auditor-General:

.*I would expect that the audit on Control of
Prohibited . Immigration to lead to
improvements in operational management, but
the significance of the improvements will
depend on the extent to which the Department
responds positively to the audit
-recomnmendations. (2) a

i5. According to the submission made to the Commlttee by the
Department of Immigration and Ethnlc Affairs: ' '

" The audlt “has been most useful. Having to.

explain and to justify our activities and’

the quality of our results has been a good

discipline and has drawn attention to some

areas in which our data was deficient, It

is -‘comforting  that the Report generally

endorses the Department's course —of action

and its plans for future development,'(3)

6. . While the EA report may be 'comforting', it is also the
case ~that at the public hearings, the Department of JImmigration
and Ethhic Affairs stated that there were gome areas of BAudig
comment which indicated misunderstandings at a detailed level of
the Department's operations.

i7.- -~ The Department also stated that the audit 4did not lead

it to make any significant changes in procedures. According: to
the bDepartment, 'In large measure, the suggestions for forward

outlook which come forward in the Audltor~General‘s report reflect
very much our own thinking® .(4)

18. It appéars from the evidence taken from the Deparfment
that the value of the audit lay not in the redommendations.but
rather in the'process of the'audit. The Department supports this
view by saying '...the process is valuable for us because we are
required to answer questlons £rom people who look at you from'
out516e in a way which does not normazly arlse'.(S) '




19, - = Both: the Auditor-General's comments and those of the
Department. :lead to the conclusion that the EA report has served a
useful but limited purpose in measuring Departmental efficiency in
certain defined -areas. ~The ' ‘Department <claimed that Audit's
recommendations did: little more than clarify its own prospective
plans. .

SUBSTANCE AND QUALITY QF'TEE EFFICIENCY.AUDIT REPORT
20, As stated earlier, the EA Report coversg seven functions

of -the Departmert which have:to do with control of prohibited
“immigration. - They are: ' SRR '

. ‘ the issue of visitors' visas;
. passenger clearance at ports of entry;
"o . identification of prohibited immigrants resident in

Australia;

; - apprehension of prohibited immigrants;
. . - detention of prohibited immigrants;
. prosecution under the Migration Act of thoge

offences relating to prohibited immigrants; and

. . recovery of: deportation and maintenance costs.
21. o In the EA Report, certain recommendations are made in
connection with ~each function. = - These recommendations are not

numbered which makes reference to them extremely difficult. This
became_pérﬁicularly clear when officers from the Australian Audit
Office appeared before the Committee. They were asked to comment
on the Department of Immigration and Ethnic Affairs’ response to
the EA Report.




22, This was achieved, but not without confusion, as the
EA report recommendations were not numbered but the Department had
assigned them numbers in its response. For ease of reference; all
the -Audit recommendations . 'as numbered by the - Department - of
Immigration and Ethnic Affairs are listed at aAppendix ITI.-

Recommendation 1: The Committee recommends that
in future, recommendations
made by the Audit Office .din -
any report _should. . be
consecutively numbered in that
report,
23, The Committee - was - also concerned “that the

recommendations did not set any time targets for implementation.
For example, " in talking about updating the Migrant Alert List,
audit recommends that - ',...implementation be - completed
promptly';(S) On the use of forgery detection equipment, - Audit
recommends that the Department '...ensure that. the  equipment is
fully operational as soon as possiblef.(7) With respect "toe the
Department's ‘pre-movement'  base, Audit - recommends . that . the
Department 'expedite the implementation of this system'. (8}

24. In addition, the  Audit Office - had . no. follow-up
examination planned of the area. The Committee sees some obvious
difficulties with such a- loose system which might _enceurage
departments not to address recommendations with which = they
disagree.

Recommendation 23 The Committee recommends that,
ag far as possible, Audit
should -include - time. frames: for -
implementation of its
recommendations,

This would also assist Parliamentary Committees -such -as this one
to examine - and assess the degree of response of .departments -to
Audit's recommendations..




Specific audit Recommendations

25, 0f the fifteen recommendations identified by the
Department of Immigration and Ethnic Affairs in its response to
the EA report, evidence indicated that more than seventy percent
had been accepted by the Department and some progress had been
made towards their implementation, They are recommendations 1, 2,
4, 5, 6, 9, 10, 11, 13, 14 and 15. The remaining recommendations
presented some. problems and are discussed individually below.

(3} Audit,  recommends that the Department resolve

the aquestion of responsibility for control of
pagsender cards,

26, This recommendation arises from the process of checking
the right ‘of entry of ©persons to Australia at airports and
seaports. ‘Before an entry permit is granted at an airport, checks
are made of "passports, visas, warning lists and passenger cards,
Passenger cards ‘are collected from all persons arriving in and
departing from Australia.

27. © Passenger clearance at ports of entry is primarily
undertaken by officers of the Australian Customs Service under
joint management arrangements with the Department of Immigratiocon
and Ethnic Affairs, At Kingsford Smith Airport in 8ydney,
Immigration officers lacked control over the collection of
passenger cards and were, therefore, unable to ensure that all
cards collected from passengers by Customs officers were
despatched for ADP processing in Canberra.

28, The Committee was advised that on the matter of the
cards, a ‘difficult relationship ~exists between the Australian
Customs ‘Service and the Department of Immigration and Ethnic
Affairs at the airport, There was no dispute about the fact that
the Department should have ultimate control of the passenger
cards., According to information given to the Committee, the
problem should be resolved when new facilities being built for the
Department of Immigration and Ethnic Affairs at the airport are

completed. 7




29. _ In. the Committee's view, the problem should he able to
be solved with the goodwill of the officers concerned.

Recommendation 3: The Committee recommends that
efforts by the Department of
Immigration and Ethnic Affairs
and the Australian Customs
Service be increased to ensure
that the issue of control of
passenger cards at Sydney
Airport is resolved by 31
pecember, 1985 in favour of the
Department of Immigration and
Ethnic Affairs.

(7} Audit recommends that the Department expedite
the implementation of the 'pre-movement' data
base svstem,

30. The 'pre~movement' data base system is a means by'which
personal and travel  details collected by overseas posts at the
time of viga issue will be transmitted to the Department via the
Pepartment of Foreign Affairs communications network..z- This
information will then be made available to Customs officers for
checking right of entry at airports and seaports. The rationale
is that this system will provide 'a more accuraté ﬁeans of
determining the status of people entering .and departing from
Australia.

31. The Committee notes the Department’'s. . difficulties in
implementing the system. It also notes Audit's expectation that
the 'pre-movement' data base should lower the rdté}of.mismAtgh on
the Movements Data Base. ' o

32. In the Committee’s view, an accurate Movements Data Base
is the linchpin of the effort to control prohibited. immigration,
The Committee considers that the Departmenﬁ' of Immigration and
Ethnic Affairs should put increased effort into implementing the
recommended improvements to the system. ' .




S8y - - Audit - recommends that the Department, while

adeguately recognisipng privacy congiderations,
- actively explore with  other government
© authorities the development of procedures to
assist _in _the  location of prohibited
immigrants - and that ~_other Commonwealth
authorities ésgist to the extent possible in
locating: people who are in Ausgtralia

illegally.

33. The Committee notes that the Department has made
attempts to obtain assistance from other Commonwealth authorities
in locating prohibited non-citizens. The Department's response to
the EA report advises that it has had mixed success in its
approaches to other government authorities.

34, 'On the one hand, the issue of privacy is offered by some
authorities ~as "a reason - for ~not undertaking computerised
cheéking.:* Oh'the other hand, authorities argue that the lists
provided’ by: Immigration are not sufficiently accurate to enable
such checking to take place.

35, "' The Committee considers that the emphasis should not be
on location of prohibited immigrants, although this should
continue to the extent possible, but rather that the Government
should ensure that Commonwealth benefits are payable only to
persons 1égally in Australia, The Government should further
‘ensure that, where appropriate, legislation is amended to bring
this to effect. Further discussion on this point appears in a
later section of this report.

"f'"'(lz)"';' Audit recommends conformity of  policy,
R " departmental instructions - and ~__practice
‘gongcerning prosecption of ‘prohibited

dmmigrangs,




36, This recommendation presents a problem of
interpretation., It is not clear from the EA report whether Audit
wanted all prosecution cases to be treated uniformly or whether it
saw a need for uniformity among the Department's regional offices
in their handling of different cases, The Department's response
interpretgs the recommendation in the former sense and in doing s0,
argues correctly that the decisien to prosecute has to be made on
a case-by-case basis, taking the relevant circumstances into
account,

37. The Audit O0ffice was unable to shed much light on the
matter when it commented:

'1 quess what our recommendation is saying

is that we think there should be a uniform

approach in departmental policy and

instructions ~in practice concerning
prosecutions. ' (9)

38. The Committee takes the view that uniformity of practice
between Immigration offices is a desirable aim having regard to
efficiency. It supports the Department's interpretation regarding
the need to consider cases individually.

COST OF THE EFFICIENCY AUDIT

39. The Auditor-General advised the Committee that the cost
of the audit {(exclusive of general office overheads) was $36,428.
In evidence, it was established that this figure included
approximately $5,300 for travel. It was further established that
there were six officers involved in the audit for varying periods
of time,

490. The 1length of time taken to conduct the audit was
approximately nine months from May 1983 to February 18984, The
audit report was tabled in the Parliament together with several
others in Audust 1984,

10




41. i Ideally, it may ‘have been-possible to table the report
on - control - of - prohibited - immigration at an earlier date,
‘Nevertheless, the Committee acknowledges that this EA Report shows
‘a marked improvement in the performance of efficiency auditing
compared with earlier attempts.

FOLLOW UP ON RECOMMENDATIONS

42, ‘As with previous efflClency audlts, the idssue of who
follows up on recommendations was raised, The Audit Office felt
that whlle the Department of zmmlgratlon and Ethnic Affairs was 1n
general agreement with the audit report, they were still mov1ng
fairly slowly in 1mplement1ng the recommendatlons. However, audit
did not see 1ts role as ensurlng that the recommendatlons were
taken  up. f Audit.  also saw the need for a trade-off between
'completlng a tlmely audit which identifies problems and sgendlng
time worklng out solutlons to those problems.' As it was put in

evidence: | |
" 'pur role in the business is to identify the

problems, come up with recommendations and
solutions where posgsible and then... follow
up all our audlts over a perlod We do not
really have any powers “in persua51on or
enforcement, {10} ,

'43 ' At its hearlngs from the review of the A report on

Management of the Main Battle Tank by the Department of Defence,
tthe view was put by the Audit Office that its 1nvolvement ended
when _1t had completed its_ report and maée it avallable to
'Parllament This was expeéted to change, hoﬁever, with some
reforgan;satldﬁ of _management regpongibilities which the formei
Auditdr“Generél envisaged would take place.

44, - The follow-up mechanisms which do exist seem to consist
of the efforts made by Committees such as this one and the Joint
Committee’ on ° Parliamentary -Accounts, -and ‘& procedure whereby
Ministers write to - the Minister for Finance each guarter advising
on:raction’ -that - has been taken on recommendations made by the
Auditor-General. Bach department has to satisfy the Department of

Finance that it has taken steps to rectify shortcomings before the

report is allowed to rest,
11




“45, The Committee is pursuing the question of “follow-up to
recommendations in its inquiry into Public Service Efficiency
Review Mechanisms. The results of that inguiry were not available
_at the time of writing this report.

SOUKRDNESS OF AUDIT RECOMMENDATIONS

46. . The Committee found that some of Audit's findings &and
recommendations were a source of concern.. For example, some
_emphasis is placed by Audit on the development by the Department
of profiles of the. chéracteristiés of .prohibited immigrants for
.use by overseas posts . and reglonal investigation - off1cers,_ - The
Commlttee sees a potentlal danger in this in that it could result
in 1nst1tutlona11sed digcrimination on the grounds of race. In
EV1dence, the Human Rights Comm1351on _sounds a s1m11ar warnlng by
suggestlng that 'in the way in which the Raclal Discrimination Act
is at present cast, that (the development of pfofileg)-would bhe an
unlawful act, because 1t would be dzscrlmlnatlng against ‘people on
grounds of their race’ {11).

47, The Cohmission suggests that the Racial :Discrimination
act could be amended to provide for an exemption:td be granted to
the Department of Immlgratlon and Ethnic Affalrs to pursue the use
.of profiles if other efforts had pxoved _unsuccessful _ The
Cdmmmittee makes no formal xecommendatlon on _the__mattef but
expecté the Department to be con501ous of the implications_ of
deveiéplng its Movements_Dgta Base to produce cémbuter_ang@yses'of
this kind. | o | |

48, When examining the gection of the EA report on detention
of prohibited immigrants, the Committee was surprised to note that
the question of bail as an adjunct to the reporting system was not

mentioned. The guestion  was raised - in hearings. with “‘the
Attorney-General's Department, the Audit Office -and. the Department
of Immigration . and . Ethnic - Affairs. - - After ‘-the hearings

supplementary correspondence addressing the matter of bail was
received from the Human Rights Commission.

12




- 49, The Department of .Immigration and  Ethnic  Affairs
-considers that in 'a sense there is no rationale for a bail
. system, Their view 15 that a judgement must be made on whether a
person is likely to abscond. Iﬁ a judgement is made that the
person will abscond, then'he/she is. detained.

50, The Attorney-General's Deparﬁment saw a bail system as
worthy of consideration but was not convinced that there would be
51gn1flcant advantages in 1ntrodu01ng such 2 scheme.

Sl o Fv1dence from the Audlt Offlce indicated that there had
been some thought given to the bail proposal, desplte the fact
that it was not mentioned in the EA report In evidence, Audit
stated that it was a pollcy 1ssue upon which it was reluctant to
comment There wag also the 1mpre551on in the Aud;t Office that
there would be leglslatxve dlfflcultles in lmplementlng a bail
system, At the hearlngs, Audlt ralsed the further p01nt that some
1ndlv1duals may not be able to prov1de ball._

"If bail was available it would be available

to those who had the money. There could

appear to be some sort of bias towards the

. wealthier prohibited immigrants, whereas

those whe did not have the money to pay the

bail would have to be held in

detention®,{12)
52. The Human Rights Commission is unequivocally of the view
that such a system should be introduced. Through the use of bail,
the Commission sees cost ‘savings. on accommodation for prohibited
non-citizens who would otherwise be detained. The problem of
*bias towards the wealthier® is theuSame_as in other areas of the
law and is no argument against the introduction of a bail systen.

53, The Committee agrees with Audit that the Department
should work towards increasing the use of the reporting system in
preference to detention, The Committee considers that the
introduction of a form of bail has the potential to improve the
reporting system.

13




‘Recommendation 4: The Committee recommends that a
system of  bail be considered
urgently by the Department of
Immigration and Ethnic Affairs

~in . conjunction. ..with other

approprlate authorities with a
view 'to intreoducing a  pilot
scheme in the second half of
1986.

54. The Commlttee recognlses that there will still be a need
for detention facilities of some sort for those people who cannot
be put on report However, there is some concern that the
Commonwealth w111 be faced w1th con51derab1e capztal expendlture
1f plans proceed to build more Immlgration Detent;on Centres.

55. '  The Commlttee is aware of the 1ntentlon to prcceed thh
building a new Commonwealth fac111ty in Brlsbane whlle at the same
time, it appears that the Queensland State Government is proposxng
to erect a new remand centre‘ to_ ease the ove;crowdlng in the
Brisbane Prison Complex. The Committee was assured by the State
prison authorities in Brisbane that they would ‘be very interested
in negotlatlng with the Commonwealth to :‘_prev;de . suitable
accommodation for Commonwealth detainees ' at the proposed new
remand centre, L | ' ' o

Recommendation 5: The Committee recommends that
before any new Commonwealth
detention facility '~ ig ‘erected

in Brisbane ot elsewhere,
careful investigation be
undertaken to determine whether
a . more cost-effective solution
can be found in - terms of
entering - into o joint
arrangements ~ with . . the
appropriate State authority.

14




EXPENDITURE ON THE CONTROL PROCCESS

56 . The Committee was unable to obtain a complete account of
the cost to the Commonweal th -of controlling prohibited
immigration, -~The figures given in the Department of Immigration
and Ethnic Affairs Annual Report refer only to expenditure on
detection, custody and deportation expenses and are exclusive of
salaries costs. Expenditure on those items alone amounted to
$2,389,153 in 1983-84.

57. The Committee estimates that the cost to the
Commonwealth would be far in excess of this amount if one takes
into account the number of ageﬁdieé' involved in the control
process apart from the Department of Immigration and Ethnic
Affairs,’ These -include the Australian Customs Service, the
Australian Protection Service and the Australian Federal Police..
In addition, one would have to include the costs to the community
(if they could be calculated), of prohibited non-citizens using
the services of such agencies as Australian Legal Aid offices, the
Human . Rights Commission and obtaining financial and other
assistance from sources such as Social Security, Medicare and the
Commonweal th Employment Service (CES). The Committee was surprised
that costing of the control process was not given more attention
in the EA report.

ISSUES ARISING FROM THE REVIEW .

58. In the course of undertaking this review, the Committee
came across gome important issues which require further comment,
They all come wunder the general heading of availability of
Commonwealth financial assistance and other benefjits to prohibited
non-citizens,

15




58. The Committee believes that as a matter of principle,
people who are in Australia unlawfully should not be entitled to
the same forms of assistance/henefits which are given to those who
have legal status in Australia, regardless of whether they are
temporary entry permit holders, permanent residents or citizens.
As it was not possible for the Committee to conduct @ full-scale
inguiry into all aspects of Commonwealth assistance, the Members
confined themselves to loocking at five areas in particular:

(a) the introduction of a national identity card
system; :
(b) the availability of legal aid to prohibited

non-citizens;

{c) assistance from the Commonwealth Empl oyment
Service for prohibited non-citizehs to obtain
employment;

{d) access to the Medicare system; and

{e) the availability of benefits from the

Department of Social Security.

60. The Committee was aware of the sgensitive nature of its
inquiries into these areas and of the need to respeCt'the'privacy
of individuals in the Australian community. At the same time, it
felt a responsibility to bring to public attention, the fact that
there are considerable numbers of people in the country who having
come to Apstralia legally on a temporary entry permit, decided to
overstay their visa and then draw on the resources of the
community for support. ' ' '

61. The Department of Immigration and Ethnic Affairs
estimates that there are 50,000 or more prohibited non;citizéﬁs in
Australia. ¥Tach year a further 6,000 to 10,000 persons become
prohibited non=-citizens. The total number of prohibited
non-citizens who left Australia in 1983-84 was 2,554. Thus
degpite its best efforts, the Department faces an”uphill'task in
controlling prohibited immigration, '
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62, % - Internaticnal law recognises that sovereign states are
under ‘no obligation to receive:foreigners or to allow them to
gstay, “ Those states also have the right to determine to whom the
‘benefits of the state will go.

63. ©7 As the Human Rights Commission said in evidence:

*The Commission has not actually come to a

eonclusion on that matter, but ... broadly
gpeaking, it would say that those (Medicare,
legal aid, social security) are economic and

“igocial~type benefits -which go with
citizenship, or with accepted residence in
the country, and although you might need to
avoid some kind o©f c¢ruel  ~or inhuman
treatment, there is a limit.' ({13}

From the Committee's investigations, it became c¢lear that, in
practice, the limit varies.

(a) A national jdentitv card svstem

64. ‘ A major element to be considered in the control of
prohibited imﬁigration is the ease . with which ©prohibited
non-citjizens can become integrated intc the community and obtain
benefits from it.  The Committee firmly believes that unlawfu.
conduct _shéuld not. bé'_rewarded. An. effeort. must be made to
eiiminate  or at 1least  reduce the benefits from Commonwealth
departments.to.which prohibited non-citizens may be able to gain
access.

65, _ The.Committee notes that in his statement to the House
of Representatives on 19 September 1985 the Yreasurer announced
that the Government would be introducing the Australia Card. The
difficulty which departments have in establishing .the identity and
residénce_ status;.0f .clients and thus.. their -entitlement to
benefits, is recognised by this Committee, The Committee accepts
that g nafional identity card system may assist in alleviating
this difficulty.  While it may be stating the obvious,  the
Committee assumes that prohibited non-citizens would be prevented
fxoﬁ acquiring an identity card.
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The Committee acknowledges that the national identity card issue
is a difficult and complex problem which is currently"ﬁéing
debated in other quartersg, It awaits the outcome of this debate
with interest. ' '

{(b) Legal aid
66. Existing legal aid policy provides that legal aid is
available to all persons invelved in legal proceedings in
Australia regardiess of their status as . citizens_ or
non-citizens. A similar situation operates in. the_ United
Kingdom, In EUKOP@,. some countries haVe restriéted legal aid

availability to nationals and aliens domiciled or habitually
regident in the country. ' o

67. Restrictions are alsc placed on the avaiiabiliﬁy of
legal aid funds in the United States. According to the
Attorney-General's Department, there is a widely held wview in the
United State Congress that legal aid funds should: be . divided
among citizens and lawful residents only. In the.code relating
to deportation proceedings in the United States, the following
provision appears:

"(2) the alien shall have the privilege of

being represented (at no expense to the

Government) by such counsel, authorised to

practice in such. proceedings, as he shall
choose; ' (14) {emphasis added) '

68. It was not possible for the Attbrney—General's
bepartment to provide any figures on thé:annual cost of providing
legal aid to prohibited non-citizens. The Comﬁitteé'é'impreésion
from its discussions with officers from the 'Déparﬁﬁént of
Immigration and Ethnic Affairs is that substantial costs have been
involved in some cases. The Committee finds it particularly
incongruous that legal aid is provided through one  Commonyealth
departmént for prohibited non-citizens to pursue <cases . against
anothe:_Cdmmonwealth department. The Committeé-considers-that a
change of policy is warranted on the grounds that the Government
should not be seen to be supporting unlawful actions.
18




Recommendation 6: The Committee recommends that

S - S -an - eligibility test on
residence grounds be introduced .
for legal aid and that at the
time of application: for legal
aid, a .person must be able to
demonstrate that he/she is in
Bustralia lawfully. : -

{c) ommonwealth F ent _Service

69, : Acéording to the 'Depertment of Immigration and Ethnic
Affairs Annual Report for 1983-84, it is poésible that up to 60%
of prohibited non-citizens are working. ~With an ‘estimated 50,000
prohibited non-citizens in Australia, this means that as many as
'30,000 jobs could become available to ‘citizens currently seeking
work, if it were possible to ensure that only persons 1egaliy
entitled to work in Australia, 4id s0.

70. The = Committee was = concerned to establish whether
prohibited non-citizens and .visitors not authorised to work are
obtaining jobs through the Commonwealth Employment Service {CES).
One of the ‘issues ‘at .stake “was whether people who had been
permitted entry to Australla on the undertaklng that they would
not work, ubsequently breke: that undertaking to one Commonwealth
agency and used another Commonwealth agency s services to find a
job. ' '

1. According to its submission to this review, the CES does
not check the bona fldes of cllents seeklng assxstance in flndlng
employment _ It is therefore possxble that persons unauthorlsed to
work in Australla are using CES. serv;ces to obtaln 3obs. - The
Commlttee was adv1sed that the CES has no charter at present to
admlnlster_any form of el;glb;llty test on ;ts_jobﬁseeker cl;ents,.

72. The matter of employers . giving jobs to people- who are
not - permitted to ‘work was examined by -the Committee. " ‘The
Committee had two concerns in this area. One was the leakage of
jobs away from people willing and permitted to work to people who
were breaking a condition of their entry permit by working. " The
second concern related to the exploitation of people who were
working illegally and thus at the mercy of unscrupulous emplo?ers.
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73. The Committee understgpﬁs that gsanctions sgaiost
employers, such as fines, have been used in other coﬁhfries with
mixed success, 1t is dlfflcult to envisage how such a system
would work under present condltlons, given the 4difficulty which
employers would have in'_establlshlng _whether a person was
permitted to work in Australia.

Th, The Committee considers that a national identity card
- gystem .could zaSSist in- this . process. If such-.a gsystem is
"introduced", it would then be possible alsc to have a system of
sanctions against employers who employed people -without  the
appropriate identification. . An identity card system might also
aggist the ' CES. in. . determining to whom its services 'should 'be
given.

Recommendation 7: . The Committee recommends that
S : ' persons who are not authorised
to work in Australia -should  be

prohibited from . using

“Commonwealth a Employment

Service (CEB): services, “The

CES should use its contacts.

with job seekers and employers

c+to - publicise : . this - fact.

{(d) edicar

75. i" Under the Health Insurance Act, beneflts under the
Medlcare program are avallable only to ellglble persons as defined
or to Australian r931dents. Section 6 of the Health Insurance Act
prov1des that the Mlnlster for Health can{ by order in wrltlng,
declare 1ndlv1duals or a class of people as Ellglble Persons for
the purpose of receiving Medlcare benefits. On 24 January 1984,
the Minister ordered . that all persons entering Australia with
approval to  remain for more than six months be  regarded as
'Eligible Persons.
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76. - The Committee noted that while the Operations
. Instruction Circular (0IC 341) of January 1985 gave detailed
instructions to staff on how to assess Medicare eligibility, the
‘basic enrolment fépm {(EN1) was unclear and liable to give the
impression that anyone in Australia for more than six months was
automatically eligible for benefits under the Medicare
program. (15)

77.  During its inspections of the two Immigration Detention
Centres in Melbourne and Sydney, the Commlttea was informed that
prohlb;ted non-¢ 1tlzens who are detained, are commonly found to be
in possession of a Medicare card. The inference was drawn from
‘this ‘that 'prohibited non-citizens were using Medicare cards to
obtain benefits from the Australlan health system to which they
were not entitled

78. As a result of the Committee's inquiries to the Health
Insurance Commigsion, it became apparent that this problem had not
been drawn to the Commission's attention previously, although some
contact had been ‘made by the Commission with the Department of
Immlgratlon and Ethnlc Affalrs at the beglnnlng of 1885.

79. ' Evidence was given that a limited teview was conducted
in’ ;Victoria ' follow1ng the Committee’s letter to the
CommisSioh.tl3) An examlnatxon was conducted of the cases of 400
pérsbné'whb"had ‘been deported, It was found that 88 had been
issued with a Medicare card. Of these, 43 persons had claimed a
total sum of 8$2,751.85. Whlle this is not a large amount, it
indicates an area of manipulation of the Medicare system which
should not be allowed to continue. | '

80. © The Committee was pleased tﬁat the Health Insurance
‘Commission, having been made aware of the problém, was actively
seeking solutions to it in conjunction with the Department of
Immigration and Ethnic Affairs. Nevertheless, the Committee is
disturbed by the .fact that over 20 percent of people in the
Commigsion's limited review, held cards which gave them access to
benefite they were not legally entitled to claim.
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Recommendation 8:. ...- The: Committee .recommends that
o ‘ - the Health ... Insurance ..
- Commission urgently review its -
-;,procedures and practlces both s z
in terms of issuing Medicare. .. ;.
‘cards ‘"and " "cancelling thosge
v .yhich:-are held: by inetigible

'ﬁ persons.
(e} .- _-@Socia1‘gecurityraenefitg
_Bl ' Most 5001a1 securlty beneflts-ln Australia are subject’
to an Australlan res;dence 'reqolrement . Legal advice has been

obtained by ‘the Department of .Social Seourlty to the effect that
lty Act
_esldence

where the’ ellglblllty crlterla set down by the 8001al Se
for the payment of a beneflt anluée an Australlan

requirement, - that- requlrement should not be accepted as having
been met if the res;dence in Australia was or is unlawful. The
principle whlch appi;es 1s that a person should not benefit from
an unlawful act

82. 5 The Department of Social Securlty has procedures in

place to check the travel documents Of appllcant not”born in. or

newly’ artived in Australla.' ‘This enables pe son' ”1dent1f1ed

ag’ proh;blted j non c1t12ens. ': "Ih ev1dence Departmental
representatlves ‘stated that théée' procedures arei underg01ng
rev1ew. There 1S close contact malntalned w1th the Department of

Immigratlon and Ethnlc rffairs “but some reservatlon was expresseé

about the quallty of the data whlch was., belng receiveds- by Social

Securlty from Immlgratlon and Ethnlc Affalrs.ﬁ,;;_J7

85:5f ‘:  The Commlttee notes that there is room for 1mprovement
Some 1mprovement 1nay resu1t< from the efforts being -made by the
Department ‘pft_Immlgratlon and _ﬁthn;oﬁweffq;;sﬁﬂtoﬁ upgrade .. its
Movements Data Base - L “ -
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84, It may also be possible to discourage ineligible persons
from applying for benefits thh approprxate changes to Social
Security application forms, It became apparent to the Committee
that there may be.gome misunderstandxng about the term 'residence'
on some Social Security forms whlch results in people who are
actually ineligible, belng able to obtamn beneflts.'

Recommendation %{a): The_:Committee'-recommends that
' the Department of  Social
_Becurity review its procedures’

to ensure that where residence-

is an ‘eligibility c¢riterion

benefits - are paid only to
. legal re51dents. ' ‘

ec ion 9(b}: - The Commlttee also recommends
: R “that a . clear  statement
' explaining the mean;ng of the"

- Australian residence _

reguirement should appear on

the " appropriate appl;cation]

forms ~  and - in . associated.
publicity. - ' -
THE TAXATION ISSUE _
85, In addition to hearing evmdence from the four agencxes

mentioned above, the Committee- also approaehea the Commissioner of
Taxatzon in pursuance of Audit's recommendation. in the KA report'
that the Department of Immlgratlon and Ethnlc Affairs examlne the
p0351b111ty of a deportee s taxation refund belng ass;ghed to the
Department, ' : : : :

86.  The Commissioner of Taxation's position is that there
would be difficulties in identifying prohibited non-citizens as
they may be worklng and paylng Pay—Aisoquarn (PAYE) tax under an
assumed name, --The Commlssioner -alsc " expressed doubts about
whether, even if identification were possible, ‘the size of the
refund would make any 81gn1f1cant contrlbutlon tewards defrayxng
deportat;en costs. Other dxffzcultles Wthh Audlt*s recommendation
poses iz the matter of conf;dentlax;ty ‘of ;nfo;matlon prov;ded by
taxpayers to the Takatioﬁ offiCe,'ehd the fect thaﬁ there is no

provision in the income tak law at present whzch permits the
Commissioner of Taxation to pay a refund to the Department of
Immigration  and Ethnic Affelrs,_._whether eby~ asslgnment or
otherwise. . gy B




87, -+ The Audit -Office was sceptical about the question of
gize  of refunds, arguing that the size of a prohibited
non;oitizen's refund may be higher than the averaée if that
person’ has worked for only ‘part of a year, Be that as it may,
‘the :Committee considers that 'a more useful approach is to
increase the efforts made ‘to- discourage ‘ employers, for example, -
from employing prohlblted non—c1t12ens and ensurlng that only
people permltted to  work 1n thlS country are employed The
Committee's recommendatlons thh respect to the CES follow that
line, ' '

88. The Committee notes the Commissioner's poznt with
respect to the dlfflculty of 1dent1fy1ng prohlblted non citizens
who may be’ worklng under assumed names.; The Commlttee takes the
view that the lntrodect;on of a natlonal 1dent1f1catlon system
which is dlscussed both 1n this report and in the White Paper on
Reform of the Australian Tax System would have an 1mpact on the
practice of working under assumed names, ' '

MEASURES TO CONTROL PROHIBITED IMMIGRATION. .

89.__ ”. _As mentloned earlier, . the _EA Reporﬁ, "Gespite' its
‘1ntroductory assertlon,_does not address.. the effectlveness w1th
which prohibited immigration is currently controlled in
ABustralia. e o

80, '  The Committee," dnrihgz:the' course of 1ts 1nspect10ns,
-dlscussed a number of wayc in which’ the control’ process could be
1mproved. It was partlcularly attracteé by three concepts- -

(&) “limitation of benefitee froﬁ':the; Commonwealth

" Goveérnment to 1awfu1: residents in ‘an effort to
"ensure that such benefits do not act as an
incentive - for people to become  prohibited
“non-citigzens; : T . e . '
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(b) amendment to the Migration Act 1958;

{c) amendment to the. Australian Citizenship Act . 1948;
‘and

(d) amendments to the Torfes Stréit-Treaty.

‘(e) :Lim;tgtionzof benefits to lawful residents

9l1. : This concept has been addressed earlier in this report

and the Committee has made specific recommendations designed to

address the problem as it manifests itself: in certain key .areas
such as legal a;d, social security benefits, etc. Clearly,: the
recommendat;ons:made-infthis'report-wiil-hot solve - the- problem
enti:ély. 'The .report, -however, may serve .to. highlight - the
problem end: stimulate : other service/benefit providers ..to
re-examine the basis upon which they coperate.

- {b}) -Amendment. the Migration Act 1958

82, Section 6A of -the Migration. Act 1958 provides for the
process Wthh : normally known - as change of status!., .- It
cutlines the condltlons under which persons who enter -Australia
on & temporary entry permit may apply to change their status to
permanent residents,

93, _:_The Department of - Immlgratlon and Ethnic Affairs faces
a cons1derable problem w1th the volume of applications for change

of status._ Complex procedures are 1nvolved and in some 1nstances.

a ‘case may take ~up to. fifteen months to be decided, The
Commlttee formed the impressjon that processing change of status
appllcatlons is u51ng up a large amount of Departmental staffing
resources whlch.mlght better be deployed in other areas,
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94, o Temporary éntry permits are issued to a wide range of
péqpie wishing to come to:AQst;alia'for-varying periods of time.
Thé'iargest group cbmprises'overseas visitors to Australia who
are mdstly tourists; holiday makers'and those seeing relatives.
Thxs group also 1ncludes buslness vigitors and others coming for
speC1a1 pre—arranged medlcal treatment.

95, Temporary entry visas are also given to people seeking
“to enter AuStralia ‘for longer sﬁays. than - tourist visitors and
with - authority to _wo;k_.w7'ﬁgr example, staff of Australian
branches ~of overseas  companies, ~entertainers, sportsmen and
sp§:t§women, working  501iday Makets and temporary ' staff for
-Ausixalian uniVersities; .' Overseas ~students are -another large
_grdﬁp:ﬂwho- ére issued with temporary entry _v1sas.' --Once in
Australia,'they.are‘able,-under certaln‘cbhditions, to apply for
change of = status; i.e. from xtempotary 'entry to permanent
residence under sectzon 62 of the Magration Act.

96. .The Ccmmittee bélieves that-currently the provisions of

seqtioﬁ 6A pf the Migration Act are ;an /inducement to ‘'gqueue
jump'.  The avallablllty of change of status provisions- in

Australla encourages some people to come to Australia ‘ags visitors
in the hope of being ‘ablée to- stay permanently at the expense of
others whoquply_oversgas fo: permanent residence in Australia
and * are réjeéted 'b§dahse..of. 1imited: intakes or specific
. requiremants.- o ' o ' E '

97. At present. no real dlstlnctlon ‘is made between the
tourxst v1s1tor type of person and the longer stay person such as
an overseas student In 1983- -84, 9 534 persons were approved for
the grant. of resident status.. Of these, 61 percent of approvals
went to v131tors. : | SR ' :

98.- '.f The‘Committee-cOnSidérs”that'as a matter of.princip1e,

short-term visitors should not be permitted to apply for change

of status in_Aust:alia and that the legislation should be amended

accordingly, . In this context, the Committee believes that a

period of six months or less should be regarded as ‘'short-term'.
28




The Committee . .accepts-.that there -may need :to be;exceptiens to:
this .ruling. but these:should :be kept: to a. ﬁinimum.'v_ ?ersons'
granted elther pelitical ‘asylum.-or- refugee status:, would not fall?
within. the amblt of any new prov151ons..ﬁ-r:~

'QQ;H_jwff ‘The' Commlttee is flrmly of the view that any decrease,
in the number of persons who are granted change of status should
be added to the number of _persons, approved for mlgratlon under -
the fam1ly reunlon program. o In other words, the Commlttee is
argulng not for 'a decrease 1n the number of persons settllng'

permanently 1n Australld overall but rather 'q _shlft towards_
everyone

oing thxough the proper applxcatlon pxocesses overseas.

100,51+ Phe :Committee recognigés” that while these’ leglslatlve"
changes: would ‘not entlrely eliminate prohlblted 1mm1grat10n,’the"
numbersimay ‘be reduced.  The changes would alse" clarlfy the rules -
and - make: enfercement of  ‘them™ ea31er “The intrddaction of ‘a’
separate vigitor category 'would dlscourage‘ those “who ' have
prev1ously set out to beat the system by arrzv;ng in Australla,

say. as: tourlsts,'and who then apply for permanent re515ence. ‘

o The- Commlttee recommends that,
a new and separate category of
entry -permits  be’ created ‘for

eco end ion .

gy

tourists ... cand. ~8hort-term
visitors to o Australla . to
“dxstlngulsh Yo ‘them- ~ " from
.. ‘temporary :residents.: . :The.
" Committee further recommends
that this . - category be ~-"

prohibited from seeking change
of status._ '

10,5+ ;1 Duking “the coltse’ of “this review, the Committee 'became
aware of the way that Australian citizenship provigionsg fare- being-
used by some prohibited non-citizens. Cases have arisen of
prohibited hon-citizens: glVlng ‘birth’ to-achild: while ‘they are in"
Australia;'? ‘Aeiia ‘result. of' the .operation:: of " ‘the Australian-
Cltxzensh;pzKct“1948,hthatach1ld be'comes ‘an - Australisn -citizen.:

It shoul'd be noted that Australia is!one of only a ‘small’ huber6f"
countries “with such “generous’ citizenship provigions,  --0thers - ir”
270+ |




this group include the United States, Fiji, New zealand . and
Canada. = The parents have then argued that .they should not be
deported as prohibited non-citizens because their . deportation
would infringe the human rights of tﬁeir Austrélianwborn child.
162, A legislative measure which the Committee considered was
to provide that any child born to persons entering Australia on a
temporary basis or illegally here, does not become an Australian
citizen unless the c¢hild would otherwise be stateless, This
provision already exists  in the Citizenship Act for the children
of people who ‘have diplomatic immunity or who are consular
officials, : ' ' : IR
103. ‘By remoﬁing the automatic right to citizenship which
currently exists for Australian-born children of . temporary
residents and prbhibited_nqnméitizens,_another.incentive to ‘'queue
jump® is rémoved in. that people who are illegally. in Australia
would not be able to use an Austfalian citizen child as the reason
why they cannot be deported. . The Committee is aware that such a
change to legislation would .impose considerable administrative
difficulties under the system. presently operating whereby - births
are registered by State Registrars. These bureacratic impediments
would appear to have .been.overcome in other parts of the world.
Recommendation 11: .'-1 The. Committee recommends that
- children born " to temporary
residents, to ‘the proposed

tourist/visitor category and
“to prohibited non-citizens in

Bustralia “do - not become
Australian citizens unless
they would otherwise be
stateless. '

{d) Amendment to the Torres Strait Treaty

104, The Committee, in the course of its inspections, became
avare that 'a possible unintended consequence of the Torres Strait
Treaty was that individuals in this area who are granted permanent’
resident 'status by 'the Australian Government can losge’ some of
their rights of movement in the treaty zone if ‘they take up
Australian citizenship. ‘The loss of access to traditional rights
thus incurred can be a disincentive to seekihg of Australian
citizenship. The Committee does not believe that this sort of

disincentive should exist. s




Recommendation 12: The Committee recommends that

R DL : 'the Department of - Immigration’
and  Ethnic  Bffairs should
“examine the ' Toérres Strait
Treaty -in ‘detail with a view
to promoting changes which do
not deprive those who take up
Australian citizenship ‘of
traditional rights,

105.. The Committee also argues that the free movement of
people through the treaty =zone adds weight to Commites
recommendation 12 that Bustralian citizenship should not
necessarily be available on an "accident of birth" basis., It did
not seem reasonable to the Committee that Papua w~ew Guinean
citizens who have access to the treaty zone should be able to have
Adustralian citizenship conferred upon thelr c¢hildren 1f these
children were born in the treaty zone.

CONCLUSION

106, The Committee wag ¢generally satisfied that the EA report
addressed the issues associated with the efficiency with which the
Department of Immigration and Ethnic Affairs carries out its
respensibilities in control of prohibited immigration, In the
Committee's view, the structure of the report and the wording of
the recommendations could have been meore clearly presented and the
Committee trusts that in future reports, such minor shortcomings
will be rectified.

107. The greatest weakness was that the issue of
effectiveness of administration had not been tackled in the EA
report, The Committee considers that this weakness reduces
substantially - the wvalue of the report, The Committee has

attempted to redress this weakness to some extent by making its
own recommendations.
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108. The Committee notes that to a Jlarge  extent,.  the
Depa:tment of.immigration and Ethnic Affairs has accepfed Audit's
recommendations and has ﬁ;oceedéd to implement them. While the
Department gave explanations for -some of the delays which have
oceurred in 'implsmentiﬁg a minority of recommendations, the
Committee considers that the Departméﬁt can reascnably be expected
to put some additional effort into ensﬁring that futher delays are
minimised.
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APPENDIX T

LIST OF WITNESSES
Canberra - Wednesday - 22 May 1985

Peter Bailey, Deputy Chairman, Human Rights
Commission, Canberra, Australian Capital
Territory

Michael Teh, Acting Principal Legal Officer,
Human Rights Commission, Canberra, Australian
Capital Territory

Allen Bruce Lovell, General Manager, Operaticns,
' Commonwealth Employment Service, Melbourne,
Victoria

Renneth Michael Spiller, Principal Executive
Officer, Operations Branch, Commonwealth
Employment Service, Melbourne, Victoria

Patrick Brazil, Secretary, Attorney-General's
Department, Canberra, Australian Capital
Territory

Richard Grant Moss, Senior Assistant Secretary,
Legal Aid Branch, Attorney~General's Department
Canberra, Australian Capital Territory

Susan Marie Bromley, Principal Legal Officer,
Human Rights Branch, Attorney-General's
Department, Canberra, Australian Capital
Territory

Canberra - Thursday - 23 May 1985

Mark Ernest Cunlifee, Acting First Assistant
Secretary, Bepefits Delivery Division,
Department of Social Security, Woden,
Australian Capital Territory

Trevor Murphy, Assistant Secretary, (Benefits
Control), Department of Social Security, Woden,
Australian Capital Territory

Bernard Ross Kelley, Manager {COperational Policy),
Claims and Membership, Health Insurance
Commission, Woden, Australian Capital
Territory :
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Michael George Parsons, Assistant General Manager,
Claims and Membership, Health Insurance
Commission, Woden, Australian Capital -
Territory

Graham Michael Lewis, Manager, Investigations,

Health IYnsurance Commission, Woden, Australlan'

Capital Terrltory

Kenneth John Hazell, Assistant General Manager, _
Audit and Investigations, Health Insurance
Commission, Woden, Australian Capital
Territory -

Gregory Malcolm Williams, Acting First Assistant
Buditor-General, Australian Audit Office,
Canberra, Australian Capital Territory

Richard Mackey, Director, Immigration and Special
Projects, Division A, Australian Auvdit
Office, Canberra, Rustralian Capital
Territory

Mervyn John Sharkey, Assistant Director, Audit,
Ausgstralian Audit Office, Canberra, Australian
Capital Territory

Antony St John Minchin, Acting Assistant Auditor-
General, Australian Audit Office, Canberra,
Australian Capital Territory . oo S

William Allan McKinnon, -Secretary, Department of
Immigration and ‘Ethnic Affairs, Belconnen, -:
Australian Capital Territory

Allan John Goward, Acting Deputy Secretary, Department

of Immigration and Ethnic Affairs, Belconnen,
Australian Capital Territory

Peter Judd, Assistant Secretary, Entry Regulation
Branch, Department of Immigration and Ethnic
Affasirs, Belconnen, Australian Capital '~
Terrltory

Anthony Ernest Faubel, Director, Enforcement, Entry
Regulation Branch, Department of Immigration
and Ethnic Affairs, Belconnen, Auvstralian @ .-

+..Capital Territory.
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APPENDIX YI

INDEX OF SUBMISSIONS AUTHORISED FOR PUBLICATION

adustralian Customs Service, submission
dated 22 April 1985

Health Insurance Commission, submission
undated, received 24 April 1985

Human Rights Commission, submigsion dated
24 April 1985

Office of the Auditor—General, submission
dated 23 April 1985

Department of Social Security, submission
dated 29 April 1985

Attorney—~General's Department, submission
dated 10 May 1985

Department of Immigration and Ethnic Affairs,
submission dated 9 May 1985

Victorian Ethnic Affairs Commission,
submission dated 15 May 1985

Department of Employment and Industrial

Relations, submission dated 15 May 1985

Health Insurance Commission, document received
at public hearings, 23 May 1985

Western Australian Multicultural and.
Ethnic¢ Affairs Commission, submiasion
dated 24 May 1985

Commissioner of Taxation, submission dated
5 June 1985 . R ;
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AUDITOR-GENERAL'S RECOMMENDATIONS APPENDIX IIT

Recommendations 1-2 _
The Department proceed with its development of sgecific criteria
covering the entry, review and removal of names Irom the Migrant
alert List and that this action be completed and implemented

promptly. The Department proceed to reconcile additions and
deletions to the List,

The Department:

(a) resolve the question of responsibility for control of
passenger cards; . L ;- .

(b} complete the field trial for the forgery detection
equipment without delay; B

{c) if the trial is successful, ensure that the eguipment is
fully operational as soon as possible;

{(4) obtaln staff ‘necessary to ensure that effectlve checklng
of documents takes place at p01nts of entry. '

Recommendation 7

That the Department expedite the implementation of = the
"pre-movement" data base.

Recommendation 8

The Department, while adequately recognisihg ' p:ivacy
considerations, actively explore with other Govermment authorities
the development of procedures to assist in the location of 1llegal
immigrants and that other Commonwealth authorities a551st £6 the
extent possible in locating people who are illegally in Australia.
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gcommen ion -

In relation to the arrest and detention of illegal immigrants the
Pepartment -

{a) collects statistics on the use of the reporting system
and its success rate;

(b} the data collected should include information on the
characteristics of @ the immigrants concerned so that
criteria can be developed to guide judgement on when to
use the reporting system rather than detention; and

{e} . ~with the sup?ort of this information the Department
should work towards increasing the use of the reporting
system in preference to detention,

Recommendation 12

Conformity of ©policy, departmental instructions and practice
concerning prosecution of illegal immigrants be achieved.

Recommendation 13
The Departmeht inform deportees progressively of their accruing

liability for detention costs and attempt recovery while the
persons are still in Australia. '

R lation 14
In relation to the recovery of deportation costs the potential for
measures to provide the Department with power to freeze and
recover from monetary or other assets in Australia should be
explored.

The Department examine the posgsibility of a deportee's ﬁaxation
refund being assigned to the Department to recoup deportation
costs, '
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Recommendationg 9-11
In relation to the arrest and detention of illegal immigrants. the
Department:

(a) collects statistics on the use of ‘the reporting system
and its success rate; '

{b) the data collected should include information on the
o characteristics of the immigrants concerned so  that
criteria can be developed to guide judgement on when to

use the reporting system rather than detention; and

(c) ‘with the support of this information the Department
R should work towards increasing the use of the reporting
system in preference to detention,

Recommendation 12
Conformity of policy, departmental ;- instructions .and . practice
concerning prosecution of ‘illegal immigrants be achieved.

Recommendation 13
The Department inform deportees progressively of their accruing

liability for detention .costs -and attempt recovery. while the
persons are still in Australia,

Recommendation 14 .

In relation to the recovery of deportatioh costs the potential for
measﬁres  to provide the Department with power to freeze ~and
#ecover from monetary or other assets ‘in Austrai;a should be
explored.

Recommendation 15 ,

The Department examine the possibility of a depb:tee‘é' taxation
refund being assxgned to the Department to’ recoup' deportation
costs. : ke S
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