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RECOMMENDAT IONS

‘The Committee recommends that:

1.

the Minister for Arts, Heritage and Enviromment seek a joeint
agreement with the New South Wales Minister for Planning and
Environment for the exchange of all documents and proposals
of Commonwealth and State Departments and instrumentalities-
relating to World Herltage properties in New South Wales.
{paragraph 51)

the Minister for Arts, Heritage and Enviromment identify an
office within the portfolioc which would be responsible for
World Heritage matters.

{paragraph 52)

the Minister for Arts, Heritage and Environment discuss with
the New South Wales Minister for Planning and Environment
the submission on an annual basis of proposals relating to
management of World Heritage properties, identifying those
areas where Commonwealth assistance is required.

{paragraph 54}

Commonwealth and State works proposals be deferred until
such time as the Lord Howe Island Plan of Management has
keen completed.

' (paragraph 56)

the Commonwealth Government meet the additional costs of
importing agoregates from the mainland or other scurces.
(paragraph 57)

the administrative procedures of the Environment Protection
(Impact of Proposals} Act 1974 be amended to require the
preparation of environmental impact statements for
Commonwealth proposals in World Heritage properties, except
for those proposals which Commonwealth and State authorities
agree are enwvircnmentally insignificant,

(paragraph 59)







1. JINTRODUCTION

The Inguiry

1. The Committee's decision to investigate the
administrative arrangements relating tc New South Wales World
Heritageip:operties'was the result of two factors., First, despite
the controversy relating to Werld Heritage properties in other
areas. of Australia, it appeared. that dir New South  Wales
arrangements had been devised which indicated. .a high degree. .of
co-cperation between the Commonwealth and the New South Wales
Governments. The C(ommittee congidered .that the . New South Wales
arrangement may proﬁideaa_model for a system wof management  for
other areas of Australia. Secondly, it was apparent.hhat while
many millions of dollars ‘have been allocated to . Weorld-BHeritage
properties in the Northern Territory, .Queensland .and Tasmania
little support had been provided by the Commonwealth.to New South
Wales. The Conmittee  .was = concerned.. that :the  Commonwealth
assistance .might  appear to be determined . by political
considerations rather than management needs.. '

2. . The. Committee .. conducted. inspections -and informal
discussions at the Willandra Lakes Region on 20 June 1885 and the
Lord Howe. fgland Group on 1 .te 3 October 1885. On 1¢ October 1985
the Committee resolved that:

. the Committee report: £to the House on the matter of the
. :protection and management of World. Heritage properties
in ‘New Squth Wales. '

3. Public Hearings were held in Syéney on 18 October 1985
and in Canberra on:l4 November 1985,




4, " As part ‘of other inquiries the Committee, in this and
prev10us Parlnaments, vigited the other World. Heritage pzopertles
in Australia.

The Willandra Lakes Region

5. . ‘In December 1980 ' the ‘Willandra = Lakes -Region was
nominated - by the : Commonwealth .Government for inclusion on the
World'ﬁeritége “list. ‘In October 1981 the UNESCO Worlé ‘Heritage
Committee . declared the Reglon to be of '“outstandlng unlversal
value“ and reglstered 1t on the WOrld Herltage 1lst.- :

6. v The: Wlllandra Lakes World Herltage Reglon is an area of
apbrox1mately 3 600 sq.km in the seml-arld south—western part of
New Qouth Wales. The_Region is ‘centred ‘on"a c¢chain of lake beds
which have been 'd&y. fof-'at' 1eas£' 15 ”OdO yéérsg.:éin¢e‘ the
Flei: tocene epochf Archaeologlcal élscoverles frem the"Wall of
China' 1lunette of ‘Lake" Mungo, one ‘of the lakes in’ the serles, ied
to the reglon ga1n1ng 1nternat10nal promlnence. '

7. ‘The archaeologlcal material, _QonSisting"qu "skeletal
remains, -stone tools, hearths and shell middens provides evi&énée
of human occupatlon of the reglon about 40 000 years ago. ‘The
materaal ranks: amongst the olaest evxdence ‘of . modern man,_ﬁgmg
§gp_gn§, 1n the World and prov1des some of ¢ the earllest data ‘on
human explcltatlon of fresh water resources. '

8. *-vaniﬁéis-- wéte ;;éiso .'atﬁrébtédslf:' .-ﬁhe :'lé§és “and
archaeblogical ‘felics “of varied “fauna * ‘have ' ‘been ' discovered
includihg..soﬁe spe01es extinct since European settlement and
othe;fgpec;gs_wh;gh begame extinct in the‘}ate*Plexstpggnef_

9. .. The WOrld Herltage 51gn1f1cances of the Wlllandra Lakes
Reglon is due equally to attributes of the natural envxronment

The area. lies W1th1n & tectonlcally stable reglon which has not
been mod@dified: by glac1at10n OF by 1ong ‘term sea~level changes.:lt
thug represents a" "FogEil landscape ‘which ‘offers’ ‘stratigraphic




and geochemical information and evidence from sgoils of climatic
and related eﬁvironmental changes over the last 100 000 yéars.
This evidence provides detailed documentation of how
non-glaciated Zones responded to the glacial-interglaciél

climatic fluctuations. As such, the region provides a rescurce

for climatic change research which has global applications.

1¢. The hearths are alsc of particular interest in that
they provide a site for the measurement of magretic changes which
are important jin world-wide studies of changes in the earth's
magnetism,

11. The significance of the archaeoclogical discoveries is
augmented by these aspects of their location. That 1is, the
juzrtapesition of evidence of man and of his environment:which
OCCurs at Willandra Lakes provides an cpportunity for
recoﬁstructing Pleistocene ecology with detail which is
unprecedented for such ancient communities. .

12. The major environmental issues fall into several
categories, namely, the impact - of - graging on the land,
accelerated erosion of soil and sediments, the effect of cropping
on the natural heritagé value of the region, disturbance of the
florz and fauna by agricultutal and tourist activities, fire, the
value of the vegetation as fauna habitats, derivation of
environmental criteria for ongoing surveillance o¢f the region andg
the adequacy of the boundaries of the region to preserve items
and features .f heritage value. L

13. The Willandra Lakes World Heritage Region consists of
the Mungo National Park, administered by the National Parks and
Wildlife Service, and Western Lands leases devoted to pastoral
and agricultural pursuits, Unlike oﬁher World Heritage éreas in
Australia the majority of the Willandra Lakes Region is not
included in a national park.

i4. In. August 1984 the New South Wales Government - decided

to prepare a Regional Environmental Plan under the provisions of




the " Environmental Planning and Assessment Act 1879 for the

Willandra Lakes World Heritage Region. The {irst stage in the
preraration of the Regiocnal Plan is the development of an
environmental study which includes the cellection and synthesis
of relevant  envirenmental, historical, social and economic
information about the Region. This information will. form the
basis for the development of management decisions and policies
which wiil be incorporated in the Regional Plan.

15, I series of gpecialist studies has beeir comnmissioned by
the New South Wales Government, A consultative committee has been
established to provide a feorum for community input and to oversee
the environmental study.

The Lord Howe Island Group

16, : -The Lord Howe -Igland Group was nominated as a: World
Heritage property in 19%81. This nomination was considered and
included on the World Heritage list in December 18582.

17, ‘The Lord Bowe Island Group is located in the South
Pacific Ocean, 702 km north east of Sydney. The Group includes
the main -island, outliving islands and the surrounding marine

environment.

18, . The total area ‘of  all the ieglands in the. Group is
approximately 1540 ha of which the main igland has an area of

1455 ha, Settlement is confined to the lowlands of this island.::

Lord Howe Island has spectacular topegraphical relief with Mount
Gower - {875m) and Mount Lidgbird {777m)- rising dramatically from
sea level. The central low-lying part of ‘the Island -provides a
marked contrast to the adjacent mountains and northern hills. .The
Island's subtropical climate and high rainfall has produced lush
vegetation which is largely undisturbed.

18, The Group contains habitats for a large populaticn of
seabirds and rare fauna and includes the southernmost fringing
coral reef in the World.




20. The primary reasons for the recognition of the Island
a8 a World Heritage site are:
. the island group is considered to be an outstanding
example of an island system developed from submarine
volcanic activity:

o the Island has a high proportion of rare and endemic
animals, plants and invertebrates; and

“«  “"the Island has exceptional natural beauty as a result
of its diversity of landscapes, its vegetation and its
coral reef, ‘ ' '

21, The major environmental  issues - include problems
aggociated ~with introduced plants and animalg and the need to
balance the requirements of the permanent residents for services
on the one hand &and to manage the Island 'in- accordance with its
World Heritage status on the other. Proposals which are, or soon
to be, under '~ consideration include construction of a
meteodrclogical “station, installation of “a ‘satellite ground
station,: relocation or upgrading of ' the ' power - ‘station ' and
collection of boulders from a beach to produce aggregates.

22.° " Lord Howe Island and its asgsociated islands are under
the care, control and management of the Lord Howe Island Board.

23,000 Under " the "Lord Howe Igland (Amendment) Act 1981 the
Boafa consists of three Island members, a member nominated by the
Minister for Lands ‘and “the Director of the National Parks and
Wildlife'Service; The Director provides the Beard with expertise
in ‘environmental matters and is-able to call upon the resources
of the ' 'National ©FParks and Wildlife ‘Service for ‘advice.




2. MANAGEMENT

World Heritage Convention

24, .. In _ August 1974 . Australia became _one  of the first
countries to ratify the International..Convention for the
Protection of the_World_Cultural_and.Natural Heritage (the World
Heritage Convention). Under the Conventicn countries ;eéognise
that, the duty of :ensuring_.theu;identification, .. protection,
cohsgzvation} presentation and transmission to futu;e,generations
of their cultural and natural héiitage. as .defined in .the
Convention belongs primarily to them (See Appendix 2).

25. . It is under this Conventlon that State Partles, which
can only be Natlonal Governments, submit nomznatlons to.the World
Herxtage Commlttee for con51deratzon for the World Herltage list.
This list qomprlses areas .of the World s cultural and natural
heritage of_‘qutstand;ng universal value', the disappearance or
destruction of which would cdnsﬁituﬁe Ta harmful impoverishment
of the heritage of all nations of the World'.

26. . ... The Department__df Arts, Herltage-~ and_ Envxionmeut
adv1sea that the World Heritage llst is not an 1nventory of sites
whlch are. essentlally £ natlonal 51gn1f1cance, such as  the
Reglster of the National Estate,..nor isg it a llsp,of places of
local - and/or - national significance considereé 'worthy of
preservation. More  importantly. it is pot a refuge for . places
perceived té:be”undér threat. . -




27. The primary obligation of hustralia  under the
Convention relevant te New South Wales World Heritage properties
are Articles 4 and 5.

28, © .Article 4 states:

‘"Fach State Party to this Convention recognises that the

" duty of ensuring - the identification, protection,
cdnservation, presentaticn and transmission to- future
generations of . the cultural and natural heritage referred
to in Articles "1 “and 2 and ‘situated on its territory,
belongs primarily to that ‘State. "It will do &ll it can to
this end, to the utmost ‘of its ‘own resources and, “where

" appropriate, with any international ' assistance = and
" co-operatior, ° in ~ particular, | financial, " artistic,
‘scientific and techrical, which it may be able to obtain."

29, Article 5 stateg:

"Té ensure that effective and active measures are taken for
" the protection, ' conservation and presentation of the
cultural and natural heritage ‘situated on' its territory,
each State Party to'this'cbnvéntidn'shall endeavour, in so
"fay as possible, and as appropriate For each country: '

“{¢)  to develop scientific and technical -studies and

" ' “research and to work out’ such operating methods “as
will nake the State capable of counteracting the
dangers that threaten its cultural ‘or ‘natural
heritage; ' L IR B e

" (d) to take the apprdpriéte légal, scientific, “technical,
administrative and financial = measures necessary for
the identification, protection, conservation,
presentation and rehabilitation of this heritage;




.....8_“

World Heritage Properties Conservation Act

30. The purpose of the World Heritage Properties
Conservation Act 1983 is to provide for the protection of certain

property which BAustralia has identified as natural “heritage or
cultﬁral heritage within the meaning of the Convention. The
protection is in the form of prohibiting acts which micht damage
or destroy the property. In order that the Act may be applied a
number of conditions must be satisfied. First the property must
be .an “identified property’. The World Heritage properties within
New : South Wales are. identified properties by reascn of their
nomination to.the list. The second stage 1s proclamation by the
Governor—General which cannot be made unless he is satisfied that
an identified. property is being, or is likely to be, destroyed.
The third stage involves the mnaking of regulations for the
purposes of specifying the acts which will be unlawful in an area
subject to proclamation made by the Governor-General.

Administrative Arrangements

31. As stated in previous paragraphs the New South Wales
Government is responeible for the management of World Heritage
properties within the State. The Director: of the New South Wales
National Parks and Wildlife Service stated thet as the areas are
part of New South Wales the State has the direct responsibility
for their managemenit. He advised that the State fully recognises
the significance .of World Heritage Jlisting. ané is committed to
managing ‘those .areas to. meet Commonwealth obligations under

international conventions.
Commonwealth Obligations N

32, - The question arises however as to whether or not the
Commonwealth - is fulfilling its obligations cencerning the
provision of management and:financial assistance to the State to
adequately manage the properties. '

e,




33. The Director drew the Committes's attentien to Article
5 . of the Convention which outlines the Commonwealth'®s
regponsibilities 4in  relation to New South Wales properties. In
respect ~of these obligations he advised that New South Wales had
not received any  inguiries £rom the Commonwealth - Government
relating to the management of World Heritage properties in New
South Wales. The State would welcome some interest and asgistance
from- the Commonwealth in those guestions of management and
protection,

34, The Attorney~General's Department provided advice on
the Commonwealth's obligations under the World Heritage
Convention {(See Appendix 3} . The Department advised that:

. Australia is the primary Jjudge of the extent of those
obligationsg. [However in exercising  that - judgement
Augktralia must act in good faith;

. the selection of the appropriate domestic measures to
“give effect te those obligations identified is left by
the Convention to aAustralia; and

4oL the  allocation of - rescurces {including financial
rescurces) for the discharge of ‘those obligations is
also a matter for ARustralia. to decide but it must be
exercised 'in good faith. Australiz -is - not -obliged to
gacrifice other financial priorities - and allocate
digsproporticonate resources towards protecting and
congerving cultural or natural heritage.

35. The Department advised that while - the Commonwealth
Govermment Dbears ultimate international responsibility for
carrying out the Convention there is no legal impediment to the
Commonwealth relying on the New Souvth Wales Government..  Indeed
the ‘Lord Howe Island Group and the Willandra -Lakes Region were
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ifiscribed’ on - the list by the World Heritage Committee 'in " the
knewledge ‘that they would ~ be managed by New ' South Wales:
authorities, The ‘Department stated' however, that —given  its
ultimaté  respénsibility it would be appropriate = for =~ the
Commonwedlth as a matter of policy tdé monitor compliance with the-
Convention. s : o

36. The Attorney-General's Department commented that; while
the Commornwealth could as a matter of law play a more direct role
ih the ‘managemént, a number of rnen-legal factors need to be taken

into account, namely:

. there is ‘considerable sensitivity on the -part -of "some
"States towards the - involveément of the “Commorwealth in
'Ehe°managemént of ‘areas such -as national -parks within

 "those States; - o S

.. where World Heritage areas -are being ‘managed in a
' 'sétisfactory manner by State authorities there 'is no
"reason for the  Commonwealth to: play an active role in
that management; o : '
. the fact that +the Commonwealth "bears- International
responsibility for World Heritage areas does not mean
‘that the Commonwealth (as’ opposed to the -Stateés) .is
“réquired” to ‘bear ~financial responsibility  for = the
‘‘management ' or protection ‘of ‘those areas or for other

" projects; and

. at least in relation to New South Wales,  nominations ‘on
the World Heritage list ‘have been made ron: the basis of
management by State authorities, ‘

37. °° The "Attorney-General’s Department  concluded, that oné would
normally expect that if a State is managing an area. in:accordance
with sound conservation princdiples before it is identified as-a
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World . Heritage area, . such identification and the attendant

obligations under the Convention would not give rise to the. need
for additional funding in order to meet Convention obligations.
The: provision -of panagement assistance over -and above the. level.

which' is necessary to give effect to the Convention is a peolicy
guestion and the Department makes no comment.

Commenwealth Financial and Management Assistance

38. -+ The Director of the New Scuth Wales National Parks. . and

Wildlife Service told the Committee that there have been two
areas in which assistance has been sought from the Comﬁonﬁealth.
The: first .related to Lord Howe Island where officers of the
Premier's .Department met with the Australian Heritage. Commission
to,séeek. financial assistance f£eor the undertaking . of studiesg
related to the Regional Environmental Study. The Director advised
that no assistance was provided. The second instance related to
the preparation of cases- by the State .tc the Grants Commission
for -the -allocation  of funding generally to  the ‘Staté. The
Government -advised the Commission of the existence of the World
Beritage areas within New South Wales and. the need for special
congideration to be given to them in the Grants Commission
formula, That approach was unsuccessful.

39. . The ‘Depzrtment of -Arts, HEeritage. and. Environment on the
other -hand ;advised that the statements made were misleading in
that: the Commonwealth Government. has. provided. over $200 000 to
assist in programs related to Lord Howe. Iglandg ‘and_ Willandra
Lakes. In addition expert advice has been provided to New Scuth
Wales authorities by -two Commonwealth Government .agenciesg, namely
‘the .Australian Heritage . Commission- and the Australian National
Parks and Wildlife Service,

40, . Commenting .on. the:two gpecific approaches referred.-to by
the . Director’ of. the New .South Wales National. Parks and Wildlife
Service,  the Department of Arts, Heritage and.Envi;onment_adviggd
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that no officers of the Australian Heritage Commission can recall

any -contact with the Premier's Department or any such regquests
from New 8South Wales for special  financial &assistance.  The
Department ‘consulted the Grants Commission who advised that
officers  of ‘the Commission have looked at recent New "Scouth Wales
submissions to the Commisgsion and have not been able to locate
any reference to Lord Howe Island and Willandra Lakes in
copnection with World Heritage areas. They comment it is. not
possible to be certain that New Socuth Wales has made no such
claims -to the Commonwealth,

41, The Department of Arts, Heritage and Ernvironment -concluded
that the Commonwealth "has provided funds and would consider any
further reguests made by  the New South Wales Government. The
Director -of the New  South Wales National Parks and Wildlife
Service provided details to the Committee of research and other
programs where Commonwealth financial assistance -would be
welcomed.

Planning and Development

42, 0One area of interest to the Committee was the degree of
Commonwealth involvement in management and development proposals
particularly as they relate to Lord Howe Island. The Director
advised that in the 'preparation of the Regional Envircnmental
Study “for © Lord - Howe Island “consultants were involved - 'in
giscussions with the Australian Heritage Commission. The birector
further &dvised that copies of the study had been formally
forwarded to the Commonwealth for:comment. Cther documents such

as ‘the Environmental ‘Impact Statement relating to & proposal tof

remove: -boulders from an’ area of the ‘Island are ‘placed on public
exhibition for comment. These documents would not be formally
submitted to the Commonwealth but under the New South Wales
legislative  ‘-arrangements. for - the exhibition of development
proposals ‘they are advertised in large display advertisements in
metropolitan ‘newspapers. o S ’ ) '
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43. - . The Department of Arts, Heritage and Environment could find
no evidence of Jdocuments being referred formally for comment.
Documents - had been reguested by the Department ~and had been
supplied but in relation t¢ reviews beind <conducted :hy the

Department under the Environment Protection (Impact of ‘Proposals):
Act. There is no reccecrd of the Department’s views ever having:

been scught.-

44, The - Lord Howe Isgland "Regional Environmental Study has
reéently been released. The preparation of the document is part
of a two stage process., The environmental study is a compilation
of -the background rtresource information on the ~area. Its:aim is
not .to "present specific proposals -but rather to 'outiine the
status of information on:resources on the Island and to provide
the framewcrk within which the actual regional plan is prepared..

45, Following public exhibition and comment a regional
environmental plan is prepared which will include the specific
planning proposals.

46. Even though a detailed plan has not been prepared a number
of proposals are underway or are being discussed. These include
the construction of a meteorological station, relocation or
upgrading of the power station, installation of a satellite
ground station and proposals such as one to produce approximately
2 000 tons of coarse aggregates from a boulder beach on Lord Howe

Island.

47, The Director regognised the difficulties associated in.

considering develcopments before the planning exercise has been
completed. He advised that one option would be to defer decisions
pending the plan. The other is to allow developments which are in
sympathy with the manner in which the planning process 1is
developing. He advised that there may be matters which require
immediate decision but admitted that there was a problem of
balancing the need to meet immediate requirements without
pre-empting the regional environmental plan.
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48, .The Director advised that the Lord Howe Island Board
experienced some Gifficulties in persuading the Commonwealth
authorities to prepare environmental dimpact statements. The
Department of Arts, ~ Heritage -and Enviromment advised that
proposals have ‘been considered -pursuant to the Environment
Protection (Impact of Proposals) Act but there is a discretion as
to whether an environmental impact statement should be prepared.
The proposals were congidered not to warrant an environmental
impact - statement. .. The - Department argqued - that.. under the
administrative procedures a normal :environmental ' assessment has
been carried cut. The Director agreed that there was no breach of
Commonweal th legislation but asserted ‘that-  there was a special
obligation on Government -instrumentalities. to apply. development
standards and environmental impact assessment arrangements of .the
highest guality in World Heritage areas.
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" 3. CONCLUSIONS

49,7 The Committee was impreéssed by the competent ‘manner in
which the New ' South Wales National ‘Parks and Wildlife Service
manages  the“Lord Howe Island Group and Willandra Lakes Region
World  Heritage  properties. The  Committee : agrees -+with the
conclusion of the officers of the Department of ‘Arts, Heritage
and Bnvironment Twho noted that the New -South -Wales Government
takes pride “in-ité environmental protection record. It affords a
high degree of gympathetic management to “its two World Beritage
siteg and there is no significant threat of damage contemplated
to these properties. The Committee ~ also agrees with  the
sentiments expressed. by the Director of the New South Wales
National Parks and wildlife Service that the properties are part
of  New _South wWales and that the State ~should accépt direct
responsibiiity for their management. ' .

50. Neotwithstanding these comments there are a number of
matters which the Committee considers warrant further discussion.

51. The Committee notes’ ‘the advice of the
Attorney-~General's Department which states that there is no doubt
that the Commonwealth bears direct internaticnal responsibility
for management of World Heritage areas and that given its
ultimate resgponsibility it - would - be appropriate for  the
Commonwealth, as. a matter of policy, to actively -monitor
cbmpliance with the Convention., This is not the case at present.
As noted previocusly, various planning documents and proposals for
development are not automatically supplied to the Commonwealth.
It is the view of the Committee that while it is reasonable to




agsume that developments will be in accordance with the World
REeritage status of the properties, the Commonwealth, at the very
least +to fulfil its obligations, should be aware of these
proposals. Accordingly the Committee recommends that:

. the Minister for Arts, Heritage and Environment seek a
joint agreement with the New South Wales Minister for
Planning - and Environment for the exchange of all
documents - and proposals of - Commonwealth  and  State
Departments -and instrumentalities ‘relating to World
Heritage properties in New South Wales.

52. Another shortcoming in the management of World Heritage
properties is that  there is no clearly identified office within
the  Commonwealth- administration which. has ~responsibility for
World Heritage matters. While the-Committee would be reluctant to
recommend that & vast administrative machinery be established at
the  Commonwealth level ‘it believes that a section within either
the .- Department . of Arts, Heritage -and Envircnment . or the
Australian Heritage .Commission could- be identified as responsible
for liaison between the Commonwealth and the State. Accordingly
the Committee recommends that:

« ¢+ the  Minister  ~for ~ Arts, - Heritage - and - Environmeént
identify an office within the portfolio which would be
regponsible for World Heritage matters. '

53; 7 The Committee notes:.  the ‘comments. - by “the
Attorney-General's Department that while little positive caction
mway be necessary “to: enable Australia to give effect “to itsg
obligations, ‘as -a matter  of policy, it may  be :considered
desirable to -take action over and above the minimum necessary.
The Committee agrees with this. view. The Committee believes ‘that
the New South Wales Government should submit to the Commonwealth
eaéh.year, prior- to-budget formulation, a program for ‘each of its
World Heritage properties which would identify those programs
where Commonhwealth assistance is sought. The Committee firmly




1 believes that the information supplied should not only relate to
"~ those .proposals for which Commonwealth assistance . is reguested
but -also contain details wof the total program propesed by the
State.. This approach has a number. of benefits., First, it would
inform the Commonwealth @ of management activities within the
properties. Secondly,. it would enable the Commonwealth to assess
New South Wales reguirements in the light of the total management
proagram. Such. arrangements are -not necessary for other World
Keritage: properties as:. they are either administered:solely by the
Commonwealth  or joint Commonwealth/State management  arrangements
exist. .

54, . - 2ccordingly . the Committee recommends that:

«  -the Minister for Arts, Heritage and Environment discuss
with the New South Wales Minister for Planning and
Environment the submission on an annual basis of
propoesals -relating to management -of World Heritage
properties, identifying ‘those .areas where Commonwealth
assistance is reguired. :

55, It is the Committee's view -that the Commonwealth nust
recognise that the World Heritage status of properties will
involve certain costs and that these costs should not necessarily
be met entirely by the State.

56, The Committee notes  with concern that certain
development proposals are under “consideration before the Plan of
Management for Lord Howe Island ‘has . been finalised. -While
accepting . that ~some proposals may be -urgent the .Committee
believes: that the proposals should be deferred until such time :as
the Plan of  Management -has been completed. Accordingly - the
Committee recommends that:

e Commonwealth . and State works proposals be deferred
until such time as the Lord BHowe.  Island Plan of
Management has been completed.
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57. . 'The Committee ig unable to comment on the appropriateness
of,these developments except for the proposal to cellect boulders
from .a beach on the Island and. associated works. It seems that
‘the -only justification for the proposal to  proceed 4is that of
cost, The Director of the New . South Wales National Parks and
Wildlife Service commented that-in his view 4it. is. correct teo
aseume that if there was no cost penalty -involved production of
aggregates on the Island would not be considered. The Committee
believes that while the impact of the operation may be small in
the éontext of the total Island and would not sgeriougly damage
the World Heritage status of the Island, there is no doubt that
the proposal would have significant impacts on the natural beauty
and integrity of that site. Not only is the area attractive but
the habitat of the endangered Lord Howe Island woodhen could also
be affected by the proposal. Accordingly the Committee recommends
that:

':. the Commonwealth Government meet the additional costs
of importing aggregates from the mainland or other

sources.

58, The Committee believes that this assistance should be
conditional on the proposed collection site being included in the
Permanent Park Preserve.

59, Finally the Committee notes the comments relating to
the . reluctance . of Commonwealth authorities to prepare
environmental impact statements for developments on the Island.
The Committee acgrees with the Director of the New South Wales
National Parks and Wildlife Service who stated that development
standards and environmental impact assessment arrangements of the
highest gquality should apply to World Heritage pzopertieé.
Accordingly the Committee recommends that:
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the administrative ©procedures of the Environment
’ 10 19 be amended to

2 : X pmpact of Proposals L8
wrequire - the - preparation of = environmental impact
" statements for Commonwealth proposals ih World Heritage
properties, except for those proposals which
Commonwealth and State - authorities agree arce
environmentally insignificant. :

PETER MILTON-
Chairman

November 1985
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APPENDIX 2

CONVENTION FOR THE PROTECTION OF THE
WORLD CULTURAL AND NATURAL HERITAGE

The General Conference of the United Nations Educatwnal Scientific and CulturaiOrgamzatlon
meeting in Paris from 17 October to 21 November 1972, at its seventeenth session,

Noting that ‘the eultural heritage and the natural hernage are mcreasmgly threatened with destruc~
tion not only by the traditional causes of decay, but alsc by changing soc1a1 and economic conditions
which aggravate the situation with even more formidable phenomena of damage or destruction,

Congidering that deterioration or 'disappeara_xllce of any item of the cultural or natural heritage con-
stitutes a harmiul impoverishment of the heritage of all the nations of the world,

Considering that pratection of this heritage at the national ievel often remains incomplete because
of the scale of the resources which it requires and of the insufficient economic, sciennhc and tech-
nical resources of the country where the property to be protected is sﬂ:aated .

Recalling that the Constitution of the Organization provides that i will maintain, increase and dif-
fuse knowledge, by assuring the conservation and protection of the world’s herltage and recom-
mending to the nations concerned the necessary mternanonal canventmns,

Congidering that the existing international conventions, recommendations and resclutions concerning
cultural and natural property demenstrate the importance, for all the peoples of the world, of safe-
g'uarding this unique and irreplaceable property, to whatever peupie it may helong,

Consmermg thar par’cs of the cultural or natural hemtage are of outstandmc mterest and therefore
need.to be preserved as part of the WOI‘ld hentage of mamkmd asa whole,

Considering that, in view of the magnitude and gi‘avity of the new dangers threatening them, it is
incumbent on the international community as a whole to participate in the protection of the cultural
and natural heritage of outstanding universal value, by the granting of collective assistance which,
although not taking the place of action by the State concerned will serve as an effective comple~
ment theretn,

Considering that it.is essential for this purpose 1o adopt new previsions in the form of a convention
establishing an effective system of collective protection of the cultural and natural heritage of out-
standing universal value, orgamzed on a permanent basis and in accordance with modern sc;ennfm
methods,

Having decided, at its sixteenth session, that this gquestion should be made the subjeet of an inter-
national convention,

Adopts this sixteenth day of November 1972 this Convention.

I. - DEFINITIONS OF THE CULTURAL AND THE NATURAL HERITAGE
Article-1
' _For the purposes of this Convention,_ the follow'ihg shall be consiciel_'ed as "cultural neritage'’:

monuments: architectural works, works of monumental sculpture and pai.niing, elements or

~ structures of an archaeoclogical nature, inscriptions, cave dwellings and combinations of
features which are of outstanding univerdal value from the pomt of view of history, art or
sc1ence

groups of buildings: groups of separate or connected buildings which, because of their archi-
tecture, their hornogeneity or their place in the landscape, are of cutstanding universal value
from the peint of view of history, art or sclence;




sites: works of man or the combined works of natureand of man, and areas including archaeo-
logical sites which are of outstanding universal value {rom the historical, aesthetic, ethno-
logical or anthropological points of view. :

Article 2
Forthe purposes of this Convention, the following shall be considered as "natural heritage”;

natural features consisting of physical and biclogical formations or groups of such formations,
which are of outstanding universal value from the aesthetic or scientific point of view;

geological and physiographical formations and precisely delineated areas which constitute the
habitat of threatened species of animals and plants of outstandmg universal ‘value from the
'pom‘c of view of science or COﬂSBI’Vathn .

natural sites ar precisely delineated natural areas of outstanding universal valse from the
point of view of scienge, conserva‘cwn or natural beauty.

Article 3

It is for each State Party 1o tl’us Conventmn to 1dent1fv and delineate the dnferent propertms
situated on its territory mentioned in Articles I and 2 &bove.

H

i. NATIONAL PROTECTION AND I\ITERNATIONAL PRO"’ECTIO'\E OF THE
CULTURAL AND NATURAL HERITAGE

Article 4

Fach State Party to this Convention recognizes that the duty of ensuring the identification,
protection, conservation, presentation and fransmission to future generations of the cultural and
natural heritage referred to in Articles I and 2 and situated on its territory, belongs primarily to
that State. It will do all it can to this end, to the utmost of its own resources and,- where appro-
priate, with any international agsistance and co- oper‘atzcn, m panicuiar, fmanczal arusue scxen-
tific and techmcal which it may be able to obtam, ) :

Article §

To ensure that effective and active measures are taken for the protection, congervation and
presentation of the cultural and natural neritage situated.on its territory, each State Party to this
Convention shall endeavour, in so far s possible, and as appropriate for each country:

{a) to adopt a general policy which aims to give the cultural and ratural heritage a function
in the life of the community and to integrate the protection of that heritage into compre-
hensive planning programmes;

(b} to set up within its territories, where such services do not exist, one or more services
for the protection, conservation and presentation of the cuitural and natural heritage with
an appropriate staff and possessing the means to discharpge their functions;

{c) to develop scientific and.technical studies and research and to work out such operatmg
methods as will make the State capable of counteracting the dangers that threaten its cul-
tural or natural heritage;

(d

to take the appropriate legal, scientific, technical, administrative and financial measures
necessary for the identification, pronectmn conservation, presentation and rehabilitation
of th1s herltage and .

Cde) io foster the estabhshmem or deve’epment of namonai or regmﬂal cemres far trammg in
) the protection, conservation and preseniation of the cultural and nstural heritage and to
encourage scientifie research in this field,




Article 8§

1.

Whilst fully respecting the sovereignty of the States on whose terrvitory the cultural and
natural herilage mentioned in Articles 1 and 2 is sitwated, and without prejudice to property
rights provided by national legislation, the States Parties to this Convention recognize that such
heritape constitutes a world heritage for who'ae protection it is the duiy ofthe mtemat:onal Com-
munity as a whole ‘o co- opemte.

The States Parties undertake, in accordance with the provisions of this Convention; to give
their help in the identification, protection, conserwvation and preservation of the cultural and
natural heritage referred o in paragraphs 2 and ¢ of Article 11 if the Sfates onwhoseterritory
it is situated so reguest.

Each State Party to this Convention undertakes not to take any deliberate measures which might
damage directly or indirectly the cultural and natural heritage referrved to in A.rts.cles 1 and 2

" sitnated on the ierx itory of other States Parhe.’ to.this Convention.

Article 7

For the purpose of this Convention, international protection of the world cultural and natural

heritape shall be understood to mean the establishment of 2 system ofinternational co-operationand

‘agsistance designed to support States I‘ar’tles to the Conventwn in their efforts to conserve and

identify that hemtage

i, INTLRGOVERWML’\‘TAL COMMITTEE FOR THF PROTECTION OF THE

1,

WORLD CULTURAL AND NATURAL HERITAGE

Article B

An Intergovernmental Committes {for the Protection of the Cultural and Natural Heritage of
Outstanding Universal Value, called “the World Heritage Commitiee, ‘is hereby established
within the United Nations Educational, Scientific and Cultural Organization. It'shallbe composed
of 15 States Parties io the Convention, elected by States Parties to the Convention meeting in

“general assambly during the ordinary session of the General Conference of the United Nations

Educationzl, Scientific and Cultural Organizalion. ' The number of States members of the Com-
mittee shall be incleased to 21 as from the date of the ordinary session of the Genera’ Confer-
ehce "ollowmg the entr‘y into force of this C‘onventmn for at least 40 5t ates,

2.+ Election of members of the Commntee shall ensure an eqmt?b‘ae repre entatxon of the di fferent
regions- and cultures of the Warid .

3. A representative of the Internationail Centre for the Study of the Preservation and Restoration
of Cultural Property (Rome Centre), a representative ofthe Internaticnal Council of Monuments
‘and Sites (ICOMOS) and a representative of the International Union for Conservation of Nature
and Natural Resources {IUCN}, to whom may be added, at the request of States Parties to the
Convention meeting in general assembly during the ordinary sessions of the General Conference
of the United Nations Educational, Scientificand CulturalOrganization, representativesofother
Cintergovernmental or non- governmental orgarizations, W.lth similar ob}eahves may a‘ttez‘d the
meetings of the Committee in an advisory capacity.

Article 8

1. The term of office of States memhbers of the World Heritage Committae shull extend from the
end of tLe ordinary session of the General Conference during which they are elected until the
end of its thn—d subsecuem ordlz‘ary sesgion, .

2. The term of office of one-third of the membery designated at the time of the first election shall,

however, cease at the end of the first ordinary session of the General Conference following
that at which they were elected; and the term of office of afurther third ofthe members desig-
nated at the same time shall cense at the end of the second ordinary “‘E.Sblﬂn of the General
Conference following that at which they were elected. The names of these members shall be
chosen by iot by the President of the General Conference of the United Nations Educational,
Scientiiic and Cultaral Organization after the first elecilon.




3.

1.

States members of the Committee shall choose as their representatives persons qualified inthe
fleld of the cultural or natural hentage o ’

Az‘tmie 10

. The World Herltage Committee shall adopt its Rules of Procedure

The Committee may at any time invite public or private organizations or individuals to par-

-tlcmate m its meetmgs for consultanon on partlcular problems.

'The Comml‘ctee may create such consultatlve bod1es as it deems necessary fortheperformance

oi its funcnons

Article 11

Every S{ate Party to this Convention shall, in so far as possible, submit to the World Herltage
Committee an inventory of property forming part of the cultural and patural heritage, situated
in its territory and suitable for inclusion in the list provided for in paragraph 2 of thisg-Article,
This inventory, which shall not be considered exhaustive, -shall include documentation aboutthe

location of the praper‘ty in quesnun and its mgmfxcance

On ‘he ba51s of the mventomes submitied by States in accordance with paragraph 1, the Com-~

_ mittee shall establish, keep up to date and publish, under the title of "World Heritage List, a

list of properties forming part of the cultural heritage and nafural heritage, as defined in
Articles 1 and 2 of this Convantion, which it considers as having outstanding universal value in

- terms of such criteria as it shall have estabnshed An updated list shall be d;stmbu‘cec} at least
: every two years, . .

The inclusion of a property in the World Herifage List requires the congent of the State con-
cerned. “The inclusion of @ property situated in a territory, sovereignty or jurisdiction over
which is claimed by more than one State shall in ne way pre;udlce the rights of the par’ues to

’ t‘ae dlspﬁte.

The Committee shall estabhsh keep up to date and publzsh whenever circumstances. sha.ll g0
require, under the title of "List of World Heritage in Danger”, a list of the property appearing
in the World Heritage List for the conservation of which major operations are necessary and

for which assistance has been requested under this Convention. Thislist shall containan estim.
ate of the cost of such coperations. The list may include only such property forming part of the
cultural and natural heriiage as is threatened by serious and specific dangers, suchasthethreat
of disappearance caused by accelerated deterioration, large-secale public or private projecis or
rapid urban or tourist development projects; -destructioncaused by changes intheuse orowner-
ship of the land; major alterations due to unknown causes; :abandenment for any reason what-

. amcever; the outbreak or the tlireat of an armad conflict; calamities and cataclysms; .-serious

fires, earthquakes, landslides; -voleanic eruptions; -changes in water level, floods; «and tidal

‘waves. -The Committee may at dny time, in case of urgent need, make a new entry in the List

of Wox'ld Heritage in Danger and publicize such entry immediately.

‘The Cornmittee shall define the criteria.on the basgis of which a property belonging to the cul--

tural or patural heritage may be included in either of the lists mentioned in paragraphs 2 and 4
of this article.

Before refusing a request for inclusion in one of the two lists mentioned in paragraphs 2 and 4

of this article, the Commijites shall consult the State Par'ty in whose terrilory the cultural or

netura’. property in que tion is situated.

The Committee shall, . with the agreement of the States concerned, co-ordinate and encourage
the studies and research needed for the drawing up of the llsts referred to in Daragrapns 2 and
4 of thls artlcle. . . S ) .




Article 12

The fact that a property belonging to the cultural or natural heritage has not been included in

either of the two lists mentioned in paragraphs 2 and 4 of Article 11 shall in no way be construed to
mean that it does not have an outstanding umversal value for purposes other than those resulting
from inclusion in these lists,

Article 13

The World Heritage Committee shall receive and siudy requests for international assistance

“formulated by States rarties to this Convention with respect to property forming part of the

cultural or natural heritage, situated in their territories, and included or potentially suitable
for inclusion in the lists reféerred to in paragraphs 2 and 4 of Article 11, The purpose of such
reguests may be to secure the protection, conservation, presentation or rehabilitation of such
property

- Requests for international assistance under paragraph 1 of thls article may also be concerned

with identification of culiural or natural property defined in Articles 1 and 2, when prelimi-
nary investigations have shown that further inguiries would be justified.

The Committee shall decide on the action to be taken with regard to these requests, deter-
miine where appropriate, the nature and extent of its assistance, and authorize the conclusion,
on.its behalf, of the necessary arrangements with the government concerned.

“The Committee shall determine an order of priorities for its opérations. It shall in so doing
‘bear in mind the respective importance for the world cultural and natural heritage of the pro-

perty requiring protection, the need to give international assisiance to the propérty most
representative of a natural environment or of the genius and the history of the peoples of the

~world, the urgency of the work to be done, the resources available to the States on whose ter-

ritery the threatened property is situated and in partlcular the exent to which they are able
to safeguard such property by their own means, - :

The Commitiee shall draw up, keep up tc date and pubhmze a list of property for whxcn m*er»
fnatmnal assistance has been granted

The Cumml‘i’see snall declde on the use of the resources of the Fung establzshed under Artlcie

1% of this Convention. - It shall seek ways of increasing these resources and shall take alluse-
ful steps to this end, . ' . . . . .

The Comimittee shall ec-operate with interpational and national governmental and non-

‘governmental organizations having objectives gimilar 1o those of this Convention,  For the

implementation of its programmes and projects, the Committee may call on such crganiza-
tions, ‘particularly the International Centre for the Study of the Preservation and Restoration

© of Cultural Property {the Rome Centre), the Internaiional Council of Monuments.and Sites
“{ICOMOS) and the International Union for Conservation of Nature and Natural Resources \IU CN},

as well as on public and private bodies and individuals,

.= Deelsions of the Committee shall be taken by a majorily of two~thirds of its members present
“ooand vioting. A majority of the members of the Committee shall constifute a quorum,. - -

Article 14

The World Heritage Commitiee shall be assisted by a Secretariat anpcmmed by the Director-
General of ithe United Nations Bducational, Scientific andultural Organization.

The Director-General of the United Nations Fducaticnal, Seizntific and Cultural Organization,

+ utilizing to the fullest extent possible the services of:the International Centre for the Study of

the Preservation and the Restoration of Cultural Property (the Rome Centre), the international
Council of Monuments and Sites (ICOMOS) and the International Union for Conservation of Na-
ture and Natural Resources (IUCN) in their regpective areas of competence and capability,
shall prepare the Comumitiee's documentation and the agenda of its meetings and shall have
the responsibility for the implementation of its decislons,

ur




IV, FUND FOR THE PROTECTION OF THI WORLD CULTURAL

AND NATURAL HERITAGE

Article 15

1.

A Fund for the Protection of the World Cultural and Natural Heritage of Outstanding Universal

“Value, called "the World Heritage Fund", is hereby esiablished.

The Fund shall constitute a trust fund, in conformity with the provisions of the ¥inancial Regu-
lations of the United Nations Educational, Scientific and Cultural Organization,. -

“ The resocurces of the Fund_ shall cansigt of:

{a} compulsory and voluntary contributions made by the States Parties to this Convention,
(B} céntributions, gifts or bequesis which may be made by:
(i) cther Siates;
(it} the United Nations Educational, Scientific and Cultural Organization, other organiza-
tions of the United Nations gystem, particulariy the Lmted Nations Developr*xem Pro-

gramme or other intergovernmental organlzatmns

{iii} - public or private bodies or individuals;

{c) " any interest due on the resources of the Fund;

{d) funds raised by collectlons and receipts {rom events organized for ihe benefit of the Fund;
and :

(e} all other resources authorized by the Fund's regulations, as drawnup bvthe World Herltaffe
Comm:.ttee. :

Contributions to the Fund and other forms of assistance ade available to the Committee may
be used only for such purpos<es as the Committee shall define. The Committes may accept con-
tributions to be used only for a certain prograrome or project, provided that the Comirittee shall’
have decided on the implementation of such programme or project, No political conditions may
be attached to contributions made to the Fund, ’ '

Article 16

1.

Withowt prejudice to any supplementary voluntary contribution, the States Parties 16 this Con-
wention undertake to pay regularly, every two years, tothe World Heritage Fund, contributions,
the amount of which, in the form of a uniform percentage applicable toall States, shall bedeter-
mined by the General Assembly of States Parties to the Convention, meeting during the sessions
of the General Conference of the United Nations Educational, Scientific and Cultural Organiza.
tion., This decisicn of the General Assembly requires the majority ofthe States Parties present
and voting, which have not made the declaraiion referred {0 in paragraph Z of this Articlie,” In
no case shall the compulsory contribution of States Parcties to the Convention exceed 1% of the
contribution to the Regular Budget of the United Nations hduc‘atwnal Scientific and Culfural
Orgamzatmn ' e

However, each State referred to in Article 31 or in Article 32 of this Convention may declare,
at the time of the deposit of its instruments of ratificatior., "acceptance o; accession, that it
shall not be bound by.the provisions of paragraph 1 of this Article,

" A State Party to the Convention which has made the declaration referred to in parapraph 2 of

this Article may at any time withdraw the said declaration by notifying the Director-General of
the United Natlons Educational, Scientific and Cultural Organization. However, the withdrawal
of the declaration shall not take effect in régard 10 the compulsory contribution due by the State
until the date of the subsequent Genersal Assembly of States Parties to the Convention.




4. In order that the Committee may be able to plan its operations effectively, the contributions of
States Parties to this Convention which have made the declaration referred to in paragraph 2 of
this Ariicle, shall be paid on'a regular basis, at least every two years. and should not be less
than the contributions which they should have pald if they had been bound by the provisions of
paracrraph 1 of this Article, .

5,  Any State Party to the Convention which is in arrears with the payment of its compulsory or
voluntary contribution for the current year and the calendar year immediately preceding it
shall not be eligible as & Member of the World Heritage Commitiee, although this provision
shall not apply te the first election, ’

The terms of office of any such State which is already a member of the Commrttee shall term-
inate at the time of the elections provided for in Articie 8, paragraph 1 of this Convention.

Article 17

The States Parties to this Convention shall consider or encourage-the establishment of national,
public and private foundations or associations whose purpose is to invite donations for the protection
of the cultural and natural heritage as defined in Articies 1 and 2 of this Convention.

Article 18

The States Parties to this Convention shall give their assistance to international fund-ralsing
campaigns organized for the World Heritage Fund under the auspices of the Unitéd Nations Educa-
tional, Secientific and Cultural Organization. ' They.shall facilitate collections made by the bodies
mentioned in paragraph 3 of Article 15 for this purpoese.

V., CO‘\TDITIONS AND, ARRA'\TGEME'\ITS FOR INTER‘\ATIO’\IAL ASSIS”I‘A\YCE
Ax’tzcle 19

Any State Party te this Convention may request international assistance for property forming
pagt of the cultural or natural heritage of outstanding universal value situated within its territory.
It shall submit with its request such information and documentation provided for in Article 21 as it
has i.n its posgeysion and as w:.ll enable the Comrmttee to come in a decision.

ﬂu-tlcle 20

Subject to the provisions of paragraph 2 of Article 13, sub-paragraph [¢} of Article 22 and
Article 23, international assistance provided for by this Convention may be granted onlyto property
forming part of the cultural and natural heritage which the World Heritage Commiitee has dacided
or may decide, to enter in one of the lists mentioned in paragraphs 2 and 4 of Article 11. k

Article 21

1. The World Heritage Commitiee shall define the procedure by, which requests to it-for inter-
naticnal assistance shall be ponsidered andshall specify the content of the request, which should
define the operation contemplated, the work that is necessary, the expected cost thereof, the
degree of urgency and the reasons why the resources of the State requesiing assistance do not
allow it to meet all the expenses, Such requests must be supported by experts’ reports when-
ever possible. :

2. Reuuests based upon disasters or natural calamities should, by remsons of the urgent' work
which they may involve, be given immediate, priprity consideration by the Commattee wm.ch
.Should have a reserve fund at 1ts disposal agamst guch con‘c.ﬁgencxes. .

3. Before coming to a decision, the Commit‘cee shall carry out such studies and consullations as
it deems necessary,




Article 22
. Assistance granted by the Wor}.'d H.e.r_i_tage Com_initteé may t'al_c.e the _following forms:

{a) studies concerning the artistic, scientifie and technical prolﬁlems raised by the prot'e_é— '
‘tion, congervation, presentation and rehabilitation of the cultural and natural heritage,
as defined in paragraphs.2 and 4 of Article 11 of this Convention; -

_{b) provision of experts, technicians a.nd skilled labour to en_s.ur_e'that the _appx:qvea work is
) correctly carried out;

(e} training of staff and specialists at ail levels in the [ield of identification, protectmn, con~
servation, presemats.on and rehabilitation of the cultural and natural heritage;

(d} supply nf equipn.ent which the State concerned does not possess or is not in a posztlou to )
) ‘acguire;

{e} low- mtereet or mterest free loans whzch maght be rEPayable ona 1ozzg-term ba51s
1f) the grantmg, in exceptmnal cases and for spec:.ai reasons, of non- repayable submdles
‘Article 23

“Thé Worid Heritage Commn‘cee may alsg provide mternatwnal asszstance to natmnal or.re-
gional centres for the training of staff and specialists at all levels in the field of identification, pro—-
tection,. conservation, presentation and rehahbilitation of the cultural and natural heritage.

Article 24

International assistance on a large scale shall be preceded by detailed scientifie, economic
and technical studies. These studies ghall draw upon the most advanced techniques for the protec-
tion, conservation, presentation and rehabilitation of the patural and cultural heritage and shallbe
consistent with the objectives of this Convention. The studies shall also seek means of makmg Ta-
tlonal use of che resources available in the State cuncerned .

Artzcle 25

“Aga geheral rule, only part of the cost of work necessary shall be borne by the international
community. The contribution of the State benefiting from international agsistance shall constitute
a gubstantial share of the resources devoted to each programme or pro;ect unless 1ts resources
do not permlt this. . .

Ar‘ticle 28

- The World Heritage Committee and the recipient State shall define in the agreement they con-
clude'the conditions in which a programme or project for which international assistance under the
terms of this Convention is provided, shall be carried out. It shall be the resp0n51b111ty ofthe State
receiving such international assistance 1o continue to protec‘c conserve and present the proper‘ty 50
safeguarded in obeervance uf the conditions laid down by the. agreement )

V1, EDUCATIONAL PROGRAMMES
Article 27 .
1 The States Par‘hes to t‘ms Convennon shall endeavou,r by all approprlate means, and in partm-

ular by educational and infermation programmes, to strengthen appreciation and respect by
‘their peoples of the cultural and natural herjtage ‘c_iefm_ec_l In Articles 1 and 2 of the Convention,




2, They shall underiake to keep the public broadly informed of the dangers threatenmg thls hepi-
tage and of activities carried on in pursuance of thls Conventlon.

Article 28

States Parties to thzs Convennon whmh receive mtErnatlonal asszstance under the Cenvention
shall take appropriate measuresto mizke known the bmpertance of the pmperty for wluch assistance
has been recelved and the role played by such asszstance. .

VII. REPORTS

Article 29

1. The States Parties to this Convention shall, th the reports which they submit to the General
Conference of the United Nationg Educaiional, Scientific and Cultural Organization on dates
and in 2 manner to be determined by it, give informatior on the legislative and administrative

provisions which they have adopted and other action which they have takén for the application
of this Conventxon, tugether thh deuuls of the experience acquz_red in thls f1Eld

2. These repcrts shall be brought to the attentmn of the World Hemtage Cummxttee

3. The Committee shall submit a report on its activities at each of the ordinary sessions of the
General Cunferenee of the Uniteci Natmns Educanonal Scxentxﬁc ‘and Cultural Orgamzatmn

VI, FINAL CLAUSES
Ar'tmle 30

Thzs Conventmn is drawn up m Arabm Engbsh French Russmar: and Spamsh the fwe texts ’
bemg equauy authurztanve . . o ; ;

Article 3%

1. This Convention s-all be subject to ratification or acceptance by States members of the United
Nations Bducational, Sclentific and Cuitural Orgamzatmﬂ in accordan e w1th th«e;r respectwe
" '_constnutzonal procedures L .

2. - The instruments of ratification or acwp ance shall be dep051ted with the Dlrector General of
the United Natmns Educatlonai Scientifie and Cultural Organization. : :

Article 32

1. This Convention shall be open to accession by all Sta*es not members of the Umted Natwns
' Educatioral, ‘Beientific and Cultural Orgamzatmn whxch are mvzted by the General Conierence
B of the Orgamzatmn to accede to 1t

3. Acceasmn shall be effected by the depos1t of an mstrument of accession with the Dzrector-
General of the United Natlons Educalional, Scientific and Cultural Organization.

Article 33

Thls Couvention shall enter. mto force three months ai‘ter the date of the deposit of the twenn .
tieth instrument of ratification, acceptance or accession, but only with respect to those States which
havé deposited their: respect:we instruments’ of "atlflcatmn acceptance or ‘accession on or before
that date) "It shall'enter into Iorce with respect 10 any other State three months afte? the deposﬁ of
ity instrurnent of ranfma*mn acceptance or aceeéssion.




Article 34

The folilowing provisions shall apply to'these States Parties to this Convention which have a
federal or non-unitary constitutional system:

{a}) with regard to the provigions of this Convention, the implementation of which comes under

w' - the legal jurisdiction of the federal or central legislative power, the obligations of the
federal or central governmert shall be the same ae for ‘rhose States Parties wmch are not
- federal. States

(b} with.regard to the provisions of this Convention, the implementation of which comes under
"t the legal jurisdiction of individual constituent States, countries, provinces or cantonsthat
are not cbiiged by the constitutional system of the Lederatmn to take legislative measures,
the federal government shall inform the competent authorities of such States, countries,
_provinces or cantens of the said provisions, with its recommendation for their adeption.”

Article 35 . AERE s
1. -~ Each State Party fo this Convention may denounce the Coérivention,

2, The denunciation shall be notified by an instrument in writing, ‘deposited with the: Director- -
General of the United Nations Educational, Scientific and Cultural Organization.

3. . The denundiation shall take effect twelve months after the receipt of the instrument sl dénun-
ciation, : It shall not afiect the financial obhganons of the denouncmg State until the date on
which the w1’chdrawa1 takes ei’ect

Article 36 .

The Director-General of the United Nations Educational, Scientific and Cultural Grganization
shall inform the Sthies members of thé Organization, the States not members of the Organization
which are referréd to in Artiele 32, as well as the United'Nations, of the deposit of all the instru-
ments of.-ratification, acceptance, or accession prov1ded for in Articles 31 and 32, and of the de-~" '
nunciaticng provided for in Article 35. . .

Artmle 37

1. This. Convemlon thay be revised by the Genéral Conference of the United Nations Educa iomal,
Sclentific and Cultural Orgamzatlon Any such revision shall, howéver, bmd only the States
wh;ch shal}. bacome Par‘cles to the rewsmg conventmn :

2, if the General Con:e_re_n_ce_ s_-hould adopt a new ‘convention revising ihis Cenvention in whole qr
in part, then, unless the new convention ntherw1se provides, this Couvention shall cease to
be open-io ratification, accemance of mecession; as from .he date aon Whlch the new revwmg
convention enters-into force,

Article 38

In conformity with Article 102 of the Charter of the United Nations, this Convention shall be
registered with theé -Seeretariat of the United Nations at the régquest of the D;rector Gererai of the
United Nations Educational, ‘Sciemific ‘and Cultural: Organlzatlon : -

Done in Paris, thistwenty-thirdday of November 19']’2, in.two authentic copies bearing the signa-
ture of the President of the seventéenth session of the General Conference and of the Directo: -General
of the United Nations Educational, Scientific and Cultural Organization, which shail be deposited in
the archives of the United Nations Educational, Scientific and Cuitural Organization, and certified
true copies of which.shall be delivered toall the States” referred 10 in Arucies 31 and 32 as well asg -’
to the United Nations, . L :
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APPENDIX 3

LARTE

ATTORNEY- GENERALS DEPARTMENT

TEL 719111 : : P o " ROBERT GARRAN OFEICES
' Co NATIONAL CIRCUIT
BARTON ACT. 2600

. PLEASE QUOTE: -
YO_UR R_EFI . GC/85/1735

13 November 1985

The ‘Secretary,

House of Representatives,

Standing Committee on Environment
and Conservation,

Parliament House,

CANRBERRA ACT 26090

Attention: Mr John Cummins

Management of World Heritage Properties in New South Wales

I refer to your letter dated 22 October 1983 requesting my
advice on the application of the Convention for the Protection
of the World Cultural and Natural Heritage {'the Convention")
to certain areas in New South Wales., The advice is being
scught £or the purposes of the House of Representatzves )
Standing Committes on Environment and Conservation's (‘the
Committee'} report on the management of World Heritage Areas
in New South Wales. The areas subject to inquiry are the Lord
Howe Island Group and &the Willandra Lakes Region, both of
which have been inscribed on the World Heritage List ('the
List') established under the Convention, and, the. New South
Wales Rainforests which is to be nominated fot- 1nc1u51on on
the List before 31 December thls yvear,

2. TYou say the Committee is part;cularly interested in
advice on the obllgatlons placed on the Commonwealth following
acceptance of a nomination by the World Heritage Committee,
reliance on New South Wales Goveranment authorities in
fulfilling the Commonwealth's obligations under the Convention’
and the responsibility of the Commonwealth in proviéding )
financial and othér assistance to assist  in the management of
Worlid Heritage properties.’ Advice on:those matters is-set out
below. T will also take the opportunity to correct certain
misapprehensions concerning the Convention and the World )
Heritage Properties” Censervation Act 1983 ('the Act') Wthh
become apparent at the Commlttee s hearlngs in Sydney on
Friday, 18 October 1985. I received -a copy of the Hansard
Report of that hearing ‘on 4 November 1985, :

When obligations under the Convention arise

3. At the outset I shouléd make clear that Australia has
obligations under the Convention with respect to property
which is ‘'cultural heritage® and/or 'natural heritage' as
defined in Article 1 of the Convention, whether or not that
property has been nominated for, or inscribed on, the List




{see Commonwsalth v Tasmania ('Tasmanian Dam Case') (1983} 45
ALR 625 at p. 661}. This means that if the New South Wales
Rainforests are 'natural heritage' within the meaning of the
Convention, Australia has existing oblidgations  under the
Convention with respect to that area. Nomination of the area
would amount to identification (or further .identification} of
its natural heritage status and, thereafter, it would be
difficult for Austiralia. to deny thabt status. Inscriptidn of
the property on the list woald be conclusive of its status as
‘natural heritage' under the Convention.

Primary obligacions under the Convention

4. . The primary cobligations of Australia under the Convention
that are relevant to the three NSW areas are as follows: :

'YARTICLE 4

"Eacn State Party to this Convention .recognizes khat the
duty of ens urlng the identification, protection,
conservation, presentation and transmission to future
genérations of the cultural -and natural heritage referred
to.in~Articles 1 and 2 and situated on its territory, '
belongskprimarily to that State. it will do.all it can to
“this end, .to the utmost of its own resources and, where
-apprepriate, w1th any .international assistance and
co-operation, in particular, financial, attistic, :
scientific and technical, which it may be . able to obtain.

ARTICLE 5

“'P5 ensure that effective dnd active medsures are .taken
for the protection, conservation and presentation -of the
cultiral and natural herztage situated on its territory,

. ‘gach State Party to this. Convention shall endeaveour, in so
far as possible, and as appropriate for.each country:

{c) to devielop scientific and.technical studies and

i regearch and to ‘work-out such operating methods as
will make the .State . capable of counteracting the
dangers that threaten its cultural or natural
heritage; - ' :

d) ta take the appzoprlate legal, scientific, technical,
cadministrative - and-financial measures necessary to
~the 1dent1f1catlon,‘Drotectlon, conservation, -

presentatlon anﬁ rehaollltatlon of thls herltage,

5, These obligations were subiect to considerable judicial

exegesis in the Tasmanian Dam.Case and the fOllOWlng general
001nts may be made w1th respect to tnem




.. Australia -is the . primary judge of the extent of those

obllgatlons. However in.-exercising :that ju&gment Australla
‘must act ih good faith (Tasmapian Dam Case at pp. 661 and
P . . . o T L .

. The selection of the appropriate domestic measures to give
effect 'to those obligations identified is.left by the .
“Convention to Australia. (Tasmanian Dam Case at PP~ 674,

698, 763, 776, 782 and 846) : :

.. The ‘allocation of resources {inciuding firancial

‘Yegources) for: kthe discharge -of those ‘obligations is also .=

La.matter.for.Australia to decide, but.this discretion 15
not at large. It must be exercised Ln good Faithe 7

'(Tasmanlan Dam Case at pp. 776~777) {Adstralia-is not
obliged. to msacrifice other fxnanclal priorities and- :
‘allocate ﬁlspropcrtlonate resources towards protectlng and
conserv1ng cultural QL natural herltage.) : S

6. 'In relatlQh:to-the.NSW World.Herltage:areaS itits
‘therefore & matter 9f Judgment:  ag to what:.is necessary to.
.enable. Australia to give effect to its.obligations under the
Convention. Furthermore, even if very little positive action
wasg necessarx ‘to ‘enable Atstralia to givereffect "to-those:
ebligations, it may-be considered desirable, as a matter of
policy, to ‘take action over and above . the mlnzmum necessary. I
‘make ‘hno comment on this. poilcy aspect.

7. As to what measures mlgh;.be seen as. necessary, at the
very least Australia would be in breach of its obligations
sunder .the .Convention: if, by positive action'or by default, the
1ntegt1ty of  d.NSW World. Herltage area as a .whole, or a-
"y¥1hable “feature of “that atea, was likely to be endangered,
~damaged. or, debtroyed._Certalnly -not. all interference by man in
a World. Herltage area would glve rise to. those conseguences :
and hence ‘& ‘btéschof: ‘Australiats obligaticn.itosprotect: and -
-conserve the. property. It will be a matter :for expert ev1dence
in a particular -case. For. example, ‘the Gorden-below Frankiin'
Dam, and the :eservoir‘ib;cfeated,.would,have‘lnundateduqnd
destroyed many of the features listed as important components
that made up the cultural or natural heritage . in the
‘nomination of’'the Western Tasmaria Wildernegs  National ‘Parks.

- Conskruction. of the . dam ang. its. consgquent desuruction of such
components would thus have piaced Australla in breach of tne ‘
”Ccnventlon* L RIS - A

3. Fuﬁtﬁééhdéé}'ihé’cumuiatiée'iﬁbaét of activitids may give

rise to a breach of the Convention. While one activity, if,

3con51aered in- 1solat10n, May. not d;mxnlsh the . cultural or
natural herltage of ‘an area, it may in conjunctlon wlth other
-activitiés ‘lead to fthat’ result. : Qi R AR <

é. I note that the NSW Natlonal Parks and ‘Witdlife SerVLCn"
has 'reférred ity 'theé inded for future planning,: research: and.
mopitoring.in relation to the NSW World Heritage areas. The




extent of Australla g, oblxga*zons un&er Artlcle 5 of the
Conventlon to carry out such measures wouid depené on.-

{a) the available technlcal and flnan91al resources (tak;ng
tnto account competzng needs) w1thlﬂ Australla'fanﬂ ’

{b) whether those measures ‘were neceasary BN protect and . .
preserve cthe aultutal and. natural hetltage thhxn the-ff"
meaning of the Conven“lon. ' : : ‘

In ‘absence of deta115 of ‘those matters 1 am ‘unable” to’ advxbe T'I””J

whether Australla wouid be obllged under-the’ Conventzon o
carry olt plannlng, eoearcn and monlforlng at” the 1eve1
degired by the NSW Nat;onal Parxs and ledllfe Serv1ce.

10. A SD@lelC example that 1early ralses the queatzon of thé‘
allocation of flnanﬁlal resources is the" proposal to recover
gravel on Lord Howe T3 land for ‘works on the Iozand,'referred h
to during the Comm1ttee g heaxlng in bydney. TE the oollec?zon'
of gravel on the'. 1slané woul& result A as szgnlfloant :
diminution of ithe’ natural herltage of “thi” 1oland, it woulﬂ," E
my view be 1ncumbent on Australla ‘to explore alternatxves fhat'“
would avoid suoh deeruo#xon, buch ‘as allocatlng adequatp

funds to enable ‘gravel to :be 1moorted. In reachlng thla_"
conclusion, I make no judgment as to: whlch level of SR
qovernment, Commonwealth or State, should in that event,.
provide the funds. St :

Reliance on the NSW Government to give effect to the Conbention

il. While the Commonwealth Government bears wlbimatge . &= i o i
international responsibility for carrying out the Convention,
there is 'no legal impediment to the Commonwaalth re1v1ng on
the NSW Government;: or-its authotrities, to- facxlltate !
compliancerith-Lts ohllgatlons under ‘the’ Conventlon. Indeed
the Lord ‘Howe Isiand Group and ‘the wilTandra Lakes Regxon were
inscribed oh the Llot By the ‘Wotrld Heratage R Y :
knowledge that they would oe managed By NEW™ authorltzes.
However glVen Hreh ultlmate respon310111ty, 1t wourd b_
aporoprlate for the Commonwealth Tas a mafter of polloy
actlvely monxtor compilance With the Conventlo

12, The Commlttee would be aware that CommonWealth‘rel ance’
the States tg ‘give “gffect to 1nternat10nal obllgatlons on’
behalf "’ of Australla has attendant rzsks,'the major one

lead to a breach by Australza of that obllgatlonf
have hapoenﬁd had Tasmanla proceeded WLth the
Gordon-belgw= denklzn Dam, - In relatlon to the Cowman
reliance ‘on the MNEW Government Yo nge effect T the'y
Convention I would draw your attention ‘to ‘page "8 of ther
Hansard Report of the Committee's 14 October hearing where
Mr Whitehouse stated that NSW was confident that it dg
manage its wor;d'heritagé_qreas qt'aﬁ”app;op{iaoe‘level;'




13, A number of other matters concerning reliance on NSW to
give effect to the Conventiocn will be raised below in
discussing the zesponsibility of the Commonwealth Lo provide
‘assistance in the management of NSW World Heritage properties.
Howevér, at_ this point,. I should correct an assertion made by
Mt Whitehouse,. at pages 9%~10 of the Hangard Report referred to
above,'that the Conventlon does not contain a 'federal slause'
{referred to by Mr Whitehouse as a 'states clause'). It dogs. -
Article 34. Under Article 34 there are two levels of =
obligation for federatlons. In.relation.to those provxslons

of the Converntion :the 1mplementat10n of which comes under
Federal legislative power the obligations. are the same as
those £of countries-with a unxtary system. In relation. to.
those proV1310ns 0f Lthe Conventlon the 1mplementatlon of which
comés undger the legal jurisdiction of the constltuent states
of the federation, the only ebligation on the federal
government 15 to inforh the competent state. authority of those
provisions, Slnoe the Commonwealth has the constxtuttonal
power td 1mplement all prov1u10ns of the Conventlon the .

second; and less onerous level of obllgatlon lS not. reached.in_ft
the case of Austzalla (Tasmanxan Dam Case at p, 700, 735, 7?9.'ﬁ

and 809%). The attendant assertions of Mr Whltehouse are also.
ineorrect, R@latlvely few 1nternatlonal conventzons recently L
entered into by BAustralia contain federal Llauses. (They are.
viewed with suspicion. by, unitary States as a means of enabling
Fedeéral States Lo be subject to 1esser obiigations. }.Secondly,
although I am not -¢ertain what is meant by thée term 'direct!
ronstlrutlonal responsibility in the context of implementation
of the Conuentlon, certainly the Commonwealth has 'direct'
constitukbional power to . implement the Convention,

Responsibilities of the Commonwealth

14, There is no doubt that the Commonwealth bears the direct
international réSpOﬂ$1blllty for the management of World h
Heritdgé areas in NSW.. However, whlze the, Commonwealth could
ag a matter of law, play a more direct rolo in. that. management
a number . of non legal factors oeed to .be, taken 1nto account.__f
First, tbere ig: oons;derable se951t1V1ty on the part of_aomo
Btates towards the lnvolvement of the CommonWQalth in the
-management of. areas, such. as natlonal parks, w;thxn those

States. Secondly, where World Heritage areas are being manaéedjﬁl

in a satisfactory manner by State asuthorities there is no
reason fot tie Commonwealth play an actlve role .in that
manaqement.\Th;:dly, the fact that the’ Commonwealth bears_

internatjonal responsibility for World Heritage areas does not:_”

mean that the . Commonwealth (as opposed to 'the States) doesh 0; 
is requxred ta bear flnanCLal reaponsxb;llty for the, ~°
management or protectlon of those areas or for other prO]eth.
Finally, at least in relat;on to &ew South Wales, nomlnataong_
of World Heritage List have been made on the basis. of_f
management by Btate authorltles.'

CoexcLVe actxon

15, There lS no need or :equlrement foz the Commonwealth to
take coetoive actlon Wlth raspect to NSW World Heritage areas



unless the NSW Government refuses to prevent an apprehended
breach of the Convention. In fact, the major coercive measure
available, the Act, is a measure of last resort. ) o

16. While on the subject of the Act it would be appropriate to ~
correct sope mlsapprehen51ons concerning its operation in =
relation to qul& Keritage ‘argas in NSW (ses pages 34-35 of
the above-mentioned Hansard report), The Act contains '@ two
stage procedure, and in relation to protection under s.9 of
the Act, a three stage procedure, before it deems certain acts,
to be uhlawful in relatlon tG a4 partluular property. First,
the property, must’ be '1dentlkled property"’ “under s. 3{2) oF
the Act., The Lord Howe Islanﬁ Group and the Willandra Lakes"
Region, by Teason of their nomination to the List, are
'identified property’ The NS8W Rainforests will become
tidentified property‘ once nominated to the List., The second
stage is a proclamation by the Governor-General under sS.6 or
s.7 of the Act which cannot be made unless he ig satisfied
that anr 'identified property ‘is being or i likely to be
damaged or destroyed..No bHCh prociama*'on has beéen made in -
ralation to a NSW World ‘Heritage area and hence the '
substantive prohibitions under the Act have no application to
any of those areas. The third stage teferréd to in relation to
$.9 is necessary bhecause sub-paragraphs 9{l){a)-{g}) of the Act
were held invalid by the High Court in the Tasmanian Dam Case,
The third stage ianvolves the making of regulations for
purposes 0f s5,9(1){(h) specifying the acts which will be
gnlawful in an area subject to a proclamation made by the
Governor-General, Unless and until the Act rendered certain
activities unlawful in NSW World Heritage areas there would be
noe need to obtain the consent of the Minister for Arts,
tleritage and Environemnt to carry on those activities.

Non-goercive action

17. There are basically two forms of non-coercive action the
Commonwealth could take. The first is the provision of funds,
the second is active assistance in management. If NSW refused,
or was unable, adeguately to fund the protection and
conservation of its World Heritage areas and this lack-of
funding was likely to place Australia in breach of the
Convention then it would be incumbent on the Commonwealtih, 1if
it had sufficient resocurces, to provide that funding. The
guestion of the funding of World Heritage areas at a level
over and above that which is necessary to avoid a breach of
the Convention is a policy one upon which I make no comment.

18. One would normally expect that if a State is managing an
area in accordance with sound conservation principles before
it is identified as a World Herltage area, such
identification, and the attendant obligations under the
Convention, would not give rise to a need for additional
funding in order to meet Convention obligations,

19. If NSW manages the World Heritage areas at a level which
enables Australia to give effect to 1ts international




obligations, then the Commonwealth would have no obligation
under the Convention actively to assist in such management.
Again, the provision of management assistance over and above
the level which is necessary to give effect to the Convention
is a policy dquestion upon which I make ne comment. However, I

note Mr Whitehouse's comment on page 13 of the aforementioded

Hansard report that:

-fThe'State's position is that it wishes to have the finai'

responsibility to manage those [World Heritage] areas,

They are part of New South Wales and the State_seesfthgﬁ_f

it has the direct reponsibility for their management.'

(H BURMESTER) . | Contact Officer: Bill Campbell
for Secretary ) Telephone: 71 9328 )







