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EXTRACTS FROM VOTES AND PROCEEDINGS

1, Heo.ll8 of Monday, 22 September 1986:

PRIVILEGE - COMPLAINT OF BREACH: Mr Coleman raised, as a
matter of privilege, the inclusion by persons not
known tc him of his electorate cffice telephone
number in certain classified advertisements
published in The_Sydney Morning Herald of 20
September 1886, Mr Coleman stated that the volume
of inguiries in response to the advertisements was
obstructing the work of his electorate office. Mr
Coleman produced copies of the advertisements,

The Deputy Speaker stated that he would brlng the matter
to the attentlon of Madam Speaker, :

2. No.119 of Tuesday, 23 September 1986

PRIVILEGE - ADVERTISEMENTS IN "SYDNEY MORNING HERALD“ -
REFERENCE TO COMMITTEE OF PRIVILEGES: Madam
Speaker referred to the matter of privilege raised
yesterday by Mr Coleman concerning advertisements
placed in The _Sydney Morning Herald in which his
electorate office telephone number had been listed
without his permission and stated that she was '
prepared to accord precedence to a motion in
connecticn with the matter.

Mr Coleman then moved - That the matter of the disruption
caused to the work of the electorate office of the
henourable Member for Wentworth by telephone calls
made in response to falsge advertisements in The
Sydney_Morning Herald of 20 September 1986 be
referred to the Committee of Privileges. =

Question - put and passed.

3. ¥No. 121 of Thursday 25 September 1986

COMMITTEE OF PRIVILEGES: The House was 1nformed that the
beputy Leader of the Opposition had nominated
Mr Smith to be a member of the Committee of
Privileges in its consideration of the matter
referred to it on 23 September 1986,




REPCORT

.'1;' TThé:Committée:cf Pfiviiéééé, to which was referré& the
matter.of ﬁhe E6mp]aiﬁ£ méde.in the Hoﬁsé of ﬁepreéeﬁiafgves.on
?? qeptenbeL 1888 re;atzng to the dlczuptlon of the work of the
electoxate office of Mr W.P. Coleman, MP as a res ult of falte
aavertisements published in The Sydney Morning ﬁgral of

20 Eeptember 1986, hus agreed to the following report:
lai

é;-: On 22 Ceprembel 1986 Nr Co]ernn %a;qeo, as a n@ttﬁz of
perllege, the'=nc]utzon by peroonc not knowr to hlﬂ of hig
electox te Offlﬂe te]e;hon@ rumbez in certa n vla 51f1ed
advextaqewertq in The 5y ney M ;u;ng Lera!' of 20 Sepfenbaz 14986,
Mr Coleman a%ateu that the volume of 1nqu111es in responbe to the
advert isements was obstructlng the work of kl electorate office,
and be produced copies of the advertisements. The matter was
referred for Madam Speaker's cansiderétjon, in éccordance with

established practice.




_-]3. On 23 September Madam Speaker referred toe the matter and

stated that she was prepared to accord precedence to & motion in

connection with it., Mr Coleman then moved that the matter of the
disruption caused to the work of his electorate office by
telephohe calls made in response to the advertisements be
referred to the Committee of Privileges, and this motion was

passed unanimously and without debate.

4, The terms of the advertisements are reproduced at
Appendix 1 and the relevant extracts from Hansard at
Attachments A and B of the memorandum from the Clerk of the House

of Representatives, annexed to this report at Appendix 2,

5. Section 49 of the Commonwealth Ceonstitution provides that

"The powers, privileges, and immunities of the Senate and
of the House of Representatives, and of the members and
the committees of each House, shall be such as are
declared by the Parliament, and until declared shall be
those of the Conmons House.of_Parliament of thg United
Kingdom, and bf.its members and comﬁittees, at - the

. establishment of the Commonwealth."




'L.6.~; ?he Parliament has_potﬁspecifically declared its powers,

'j:privileges,and_immunitjes-although»specific legislation has been
:enacted.to deal:with particglar matters, for example,'the.*“f
:Pa:liémentary Papefs Act and the Parliamentary Proceedings -

: Broadcasting Act. The Parliament is, therefore, at.this:time-':3.
.strictly limited to the powers, privileges and dmmunities of the
'ﬁﬁite& Kingdom Housge of .Commons as at -1 January 1961, the-date of

- establishment of the Commqnwealth,ffﬁuf-:

7. -The .Houses of thé;Cqmmonwealth_2a;1i§ment.posseSS'the“' e
 un§Qubte§ power to také action to protect_#hemselves,'their_lmr 
co@mittees and.Membersﬁagainst.éctions whithwhilst:they-might
_nét bﬁeacﬁ-qny:speéific;xight_or;immu#ify, are.consiééred:to~
obstructzﬁzﬁimpede,_of_to,tbreaten to 4o :s0. Sﬁch actions ‘are

- described as contempts. May defines contempt as follows:

- "It would be vain to attempt an enumération of every act
'-.thch-might beip@ﬁstrued into. .a contempt,;. the power to
-pﬁnish for-contempt b§ing.in its_nature-discretidnary.1-
"uCertain_principles;may, however;'be;COIAected from the
..Journals which_will:se;ye.as:general_declat&tibns-of-the-V
law .of Parliaménf;_lt~may.be stated generally that anf act -
or onission which obétfucts or impedes either Houge of
' Earlia@ent inptﬁgﬁpg;formance;of-iﬁs.functions,=or which -
obstructs or.impedes ahy-Membe; cr.officer. of Such-ﬁousé;.T

. in the discharge of his duty, or which has.a tendency,




dlrectly or: 1n01rectly, ‘to produce such” resultu nay be
:‘treated,as'a~CQntempt-even-though there is no pxecedent of

gt:he_of;!:_"eajxce.‘l
'f!fh_ £ -ing u jzzryj o

Bf : ‘The commlttee first- con31dered the general law of -

| pr1v11ege and contempt relevant to the complalnt In partlcular,
'1t noted the def;nltlon of-cohtempt and the ability of the Bousé
~to regard a matﬁer ag a cqhtempt even if there. is no pfecédent

- for such afméﬁterJﬁo_be 50 regarded. Mr Coleman was then |

pontagtéé-anéfinvitedftbfppoﬁide-aistatéﬁgnt to the'éémmitﬁee,
tqggﬁhéi with_ﬁ stateméht froﬁ aﬁyfﬁembétJof:hié sta£f who*ﬁay

héée'beeﬁ.able to help;-Letters were'sﬁbséquéhtly receivéa'frdm.'

" Mr Coleman and from MrsﬂIéobel Léés,'hisiﬁlectorate.SECfétary;

Copies of -these letters are at appendixes 3'ahd 4,;resPectively.'

.9. : The commlttee ‘i not aware” cf any exact preceﬁent for the
’ present set of cmrcumatances,'although 1t ig aware of 2

precedents=of.some;relevance {refer~to-memorandum‘from'the Cierk
of the:ﬁouse.of RepresentativeS”ét Appendix”Z} The lack ‘of an |

: exlstlng precedent is not of any ooncluszve effect.

10 In a&quSlng thls matter, the COmmlttee was aware of the-
w1de1y held v1ew that Parllament should exercxse 1ts penal

;3ur1901ct10n ag:. sparlngly as p0551ble, and" only when satlsfled




that to do so0 is essential to provide reaéonableﬁprotéction for
the. House, its Members or officers from such impﬁoper'bbstruction
" or attempt at or threat of obstruction as is causing, or is
likely to cause, substanfial interference with the performance of
their respective functions. This is not merely a widely held'"
view, but one which has been formally adopted by the UK House of
Commons as a guiding,principle éh&_one which guides the Speaker,
“the Committee of Privileges,.and.Members'of-the Bouse. This
.principle has not formally been“édopted_in:the.CommOnwealth
Parliament.-Despiteftﬁis, the commiﬁtee acknowledges that it:is
supported by many, and it is.a-yrinciple which commends ditself to
this. committee. It-waé-also recoﬁmendéd-bywthe-Joint Select
Committee, on Parliamentary Privilege for adoption by the 't

~Parliament.
. Conclusion.

11. The realities of political and pub1ic life:a;egsuch.that
Members from time to time are subjeéted'to various forms of
~-inconvenience or irﬁitation;as.a.gbnséquencé-ofvbeing‘MemberS'of
Parliament. The,difficulty-is;to distinguish:between-what'mayﬁbe
‘g?ﬁgardedﬁas_reasonable-oraaccepta51e formé~of>expression'and‘“
protest on matters of public-intérest,‘and actions which . qo
beyond this and constitute harassmént 6r;obstxuction'o£=arMémber
in the aischarge of his or her duties, Those who would.interfere
with the=wozk;ofla_Member,,or a.Meﬁbeffs'offiCe;:should remember
that it is not only the_Mémbeﬁjahé_the1Memberﬂsrstaff‘whoﬁmay

suffer -but more impo:tantly~constituents;and.other'citizéhs‘who




Lamay 'need to contect the Member and who may in fact suffer sericus

:éiquééﬁiége if they are prevented from, or experience delays in,
_ cbmmﬁnicgtihé @ith=the Member, or if the_ﬁember'qr the Member's
; $taff_a;e-obstruuted-in-attenﬁing.to the concerns or neede in
'quéstion. Thé'committee ig mindful ¢f the efféct of fhe unwanted
.pelephone éa11s on the.wonk of Mr Ceoleman's electerate office and
':ﬁaéfén_aﬁgreciation_of the disrupticn guffered. The actions which
gave_;ise.to-these-callsﬁare to be deprecated. Although it doesgs
not_believe'that;in:ail-the-circuméﬁanées any furtﬁer.aéfion

. éhould be Laken_on_this-Qagtich}ar.complaint,-the committee -
-wiQhen to make it'c]ear that harassment_of:a.Membér irn the
performance oi r1s ot her work Bs a Nenber by ﬁeans of . repeated,
0Y nuigance or orchestrated telephone calls could be judged &
fcontempt. Member& must be able to cek the.protection of the

House irn such matters.

12.:" Bearing.in miﬂd the genérai reiuétance to extena the ambit
 0£_Pa;liément?s_penal_jﬁ:iédictioﬁ,‘the Qommiﬁtee concludes that
in all:ﬁhe'cixéumstances:furthé:.agﬁién WOgld be inéonsiétent
'with_phe.&ignity3of:th§_aque. The:Cbﬁmiiteé.accordingiy'does not
: _recomméﬁd that any fu;tbe:nactioh_be_tékén by:the'Housé on the

wetter.
13, i+ “The comﬁitteezdrawsﬁattentipnftOche fact that it is now

over 2 years $ince'thejfinal;reporf;of the Jgihé Select'Coﬁmittee

on Parliamentary Privilege ‘was presented., It is the view'cf this




-committee that a high priprity shouid be_accorded to
congideration of the ﬁbint cémmittéé's péccmmendations, and
.decisions made which wiii sér?e t0 éﬁiaé.the House itself,
committees and Members, and others .involved in the work of

Parliament, in these ‘important matters. .-

G. GEAR

22 Octobe; 1986




t - b
{(34th Parliament - lst meeting)
EFRESENT:

‘Mr Campbell . ' " Mr Simmons
Mr Gear = . . T My 8Smith
“Mr Hodgman ' . - Mr Spender
Mr Reith : " Mr Tickner
Mr Millar L

The Commlttee met at 8.20. p m.

The following extracts from the ygges and E;g eed;ggg were
reported by the Secretary -

{1} No. 6 - 28 February 1985 - ap901nt1ng members of the
_'Commlttee.

(2) No.78 - 14 March 1986 - app01nt1ng Mr Spender to the
' Commlttee. :

The Secretary adv1sed that a letter had been received by

Madam Speaker from Mr N.A. Brown nominating Mr Smith to serve in
his place during consideration of the matter referred to the
Commlttee on 23 September 1986 : :

On the motlon of-Mr Tlckner, Mr Gear was elected Chairman.

On the motion’ of Mr Smlth, Mr Hodgman was elected. Deputy
Chalrman.

The followxng extracte from the g eg gng Bxg ee ings were
reported by the Clerk -

(1) No.118 - 22 September 1986 - recordlng the raising by

: Mr Coleman, as a matter of privilege, of disruption
-caused to his electorate office as a result of
unwanted telephone calls -made - 1n response to false
advertlsements.. :




S,

(2) No.11% ~ 23 September 1986 ~ recording the decigion
that the matter ¢f the disruption to the work of the
electorate offlce of the-honourable Member for
Wentworth by . teiephone calls ‘made in response to

false advertisements . in the dne ral
20 September be referred to the Commlttee of
Pr1v11eges. _

“The following paper was EECEIVEd.. R

Copy of the 5ymnexemw;ngsgw_eee;g oi saturday,
20 September 1986 ' :

~ The Committee dellbex_:at_er_i°
Regolved: . On the motion of Mr Millar -~ That the Clerk of the
"~ . House of Repregentatives be asked to submit a

memorandum on the questions of privilege relevant to
the matter referred to the Commlttee on .
23 September 1986 - :

The Committee dellbe:ated..

Regolved: On the motion of Mr Hoagman -~ That the Secretary

: ' write to the Sydney Morning Herald asklng that

relevant records. be malﬁtalned

The Commlttee dellberated

‘The Commlttee ad3ourned unt11 Tuesday, 7 October 1986 at

815pmn

Confirmed.




“~'ﬁMr
Mr

- Mr
Mr

10.

© MINUTES OF PROCEEDINGS |
Parliamer - canbery

'daI to er 198

{MLLEQQA@M&L__AJ_@_Q_LLQQ)

‘Gear - (Chalrman) S Mp Reith

Campbell S Co . Mr Simmons
Hodgman : : Mr Smith
Lindsay . ~ Mr Spender

Millar o - Mr Tickner

'The Commlttee met at 8.17 P m.”'f

' :The minutes of proceedlngs of the meetlng held on 25 September

'An extract from yg;gg_ggwmggggggg;ggﬁ No. 121 of 25 September was

_-_were conflrmed

presented ‘advising of the nomination of Mr Smith to serve in
‘place of Mr N.A. Brown duoring consideration of the matter
referred to the commlttee on 23 sttember.

__The Comm1ttee dellberated

'_B@ﬁgixgwi.

‘On the motion of Wr.Hodgman - That Mr. Coleman be
invited ‘to present a written statement to the

- committee dealing with the extent and effect of the
disruption involived -and that a.statement from any
-staff member or members able to a551st also be
“provided, ' .

The_Committee deliberated.

The Committee adjourned unt11 Wednesday, 15 October 1986 at

B, 15 p m.

Confirmed.

" ‘Chairman




11.

TEE ;
t u = r
d : 5 Octob

(sath RS o)

ERESENT:
Mr Gear (Chairman) S . Mr Simmons
Mr Campbell © . Mr Smith
Mr Lindsay ' Mr Spender
Mr Reith Mr Tickner

The Committee met at 8.20 p.m.

The. minutes of proceedings of the meeting held on 7 October were
confirmed.

The minutes of proceedings of the meetlng held on 25 September
were corrected,

The Chairman presented the followxng papers- _
(a) memorandum from the Clerk of the House relatlng to
the matter referred to the commlttee on
23 September 1986». :

(b} letter dated 13 October 1986 from Mr W P Coleman,
MP, relatlng to the reference, and T

{c) letter dated 13 October 1986 from Mrs. 1. Lees, of
Mr Coleman's electorate office, relating to the
reference.

The Committee deliberated.

The Committee adiocurned until Tuesday, 21 October 1986 at
8.15 p.m.

Confirmed.



RESENT =

A2

Mr Gear {(Chairman) .

Mr Campbell
Mr Cleeland
My Hodgman

The Committee met at 8.21 p.m.

The minutes of proceedangs of the meeting held on 15 October wetre

" confirmed.

The Committee delibérated.

Mr Lindsay
Mr Millar
Mr "Wickner

The Chalrman presented hlS draft report 1n respect to the
' September 1986~ o _

reference of

23

'Paragraphs 1
6

Paragraph

Paragraph -7
Paragraph 8
Paragraph 9
Paragraph 10
Paragraph 11-

to 5 agreed to.'f' .

- amended and
amended and a
agreed to.
amended and
amended and
considered.

agreed

agreed
agreed
agreed

The Committee adjourned until Wednesday,

11.30 a.m,

to.
to.

to.
oo

22 October 1986 at

Confirmed.




13,

COMMITTEE OF PRIVILEGES
MINUTES OF PROCEEDINGS
Parli Bou - b
esd 22 Qctober 1988
(34th Parljament - 5th meeting)
PRESENT:
Mr Gear (Chairman} ¥r Reith
Mr Campbell Mr Simmons
Mr Hodgman Mr Smith
Mr Lindsay Mr Spender
Mr Millar
The Committee met at 5.19 p.m.

The

The

The

confirmed. :

m;nutes of proceedlngs of the meet:ng helé on 21 October were

Committee deliberated.

Paragraph 11 - further considered, amended and agreed to.
Paragraph 12 - amended and agreed to.
Paragraph 13 ~-agreed to. .

Report agreed, to.

Committee adjourned ﬁinéwgig.

Not confirmed..

Chairman
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APPENDIX 1

TERMS OF THE CLASSIFIED ADVERTISEMENTS

'LIVERPOOL. 4 b.r. hse. gar;, ph., clse trans. §$135 p.w.

Ph. owner 329838

'BRICKS. Commons. $90 per 1000 32 9838°.




1s,

APPENDIX 2
COMMITTEE OF PRIVILEGES

INQUIRY INTO DISRUPTION OF A MEMBER'S . ELECTORATE OFFICE BY
TELEPHONE CALLS IN RESPONSE TO FALSE ADVERTISEMENTS

This memorandum has been prepared at the request of the House of

Representatlves Committee of Privileges in connection with .its

inguiry into the matter of the disruption caused to the work of

the electorate office of the honourable Member for Wentworth,

- ~Mr Coleman, by telephone calls made. in response to false .
advertlsements 1n the sxgneyWMQ;g;Qg_ﬁg;alg of 20 September 1986.

ﬁxtract from the'yotes'gn' gro eegrggs of the House of
Representatlves No..lls of ‘Monday 22 September 1986

PRIVILEGE - COMPLAINT oF BREACH° Mr Coleman raised, as a
. .. . matter of privilege, the inclusion by persons not
f:known to him.of his electorate office telephone number
©in certain classified advertisements published in The
~Sydney Morning Herald of 20 September 1886. Mr Coleman
. ..’8tated that the volume of inguiries in response to the
' ..advertisements was obstructing the work .of his
-electorate office.-Mr Coleman produced coples of the
'advertlsements.;'
' The Deputy Speaker - stated. that he would brlng the matter to
- the attention of Madam SPeaker.

Extract from the . yg;eg_aggmgrgggegiggg of the House.of
Representatlves No, 119 of Tuesday, 23 September 1986-

PRIVILEGE - ADVERTISEMENTS IN “SYDNEY MORNING HERALD" -
REFERENCE .TO COMMITTEE OF PRIVILEGES: ' Madam Speaker
;referred to the matter of privilege raised yesterday
;by&Mr_Coleman'concernlng'advertleements placed in The

- 'Bydney Morning Herald in which his ‘electorate office
telephone number had been listed without his :
- -permission .and stated ‘that she was prepared to accord
: . precedence .to.a motion -in connection with the matter.
0 Mr Loleman then moved - That the matter of the disruption:
;caused to.the work of the electorate office of the
-~ honourable Member .for Wentworth by telephone calls :
. made in response to false advertisements. in The Sydney

Morning Herald of 20 September 19886 be referred to the
Committes of Privileges.

Question - put and passed




ie.

The 5peech made by Mf Coleman in- raising the hatter on

22 September is attachment FA", and Madam Speaker & statement on
23 -September is attachment "B,

‘The advertisements in question appeered in The sxdngy Mgrg;gg
"Herald of 20 September 1986; at pages 145 and 153 respectively,
under the "To let” and "Building: Materlals" cla331flcat10ns. The
advertlsements read as follows- :

-"LIVERPOOL. 4 b.r. hse. garﬁ, ph,,'clse trans. $135 p.W.
Ph. owner 329838" and

"BRICKS. Commons. $5C per 1000 32 98387,
' " The telephone number listed is the electorate offlce.

: number of" the honourable Member for Wentworth

_ﬂogee of Bepregentatives Prgcg;ge quotes May E definltlon of
parllamentary pr1v11ege ast o
Z".., the sum of the pecullar rlghts en30ye0 by each House

~collectively as a constituent part of the High Court of
:Parliament, and by members . of each House individually,
without which they could not discharge their functions, and
" which exceed those possessed by other bodies or individuals.
~ Thus privilege, though part ‘of ‘thé law of the land, is to a
'_cextaln extent an exemptlon from the ord;nary 1aw. 1_ :

It goes on to explaln the source of the pr1v1lege powers of the
Houses of the Commonwealth Parllament' .

' "The Commonwealth Parllament éerlves it pr1v1lege powers from
_ sectlon 49 of the Constltutlon whlch provides that.

S The powers, pr1v1leges, and lmmunltles of the Senate and
- of “the ‘House of Representatives, ‘and of the members and
the 'committees of each House, =shall be such ag‘are
Sdeclared by the Parliament, and until ‘declared shall be
“those of thée Commons House of Parliament of “the United
“Kingdom, - andof its members and: commlttees, at the
.establlshment of the Commonwealth Pt .

TIn addltlon, sectlon 50 of the Constltutlon provaoes that.

Each House of the Parllament may make rules and orders
with respect to i~ -
1Y The mode in Wthh its powers, pr1v1leges, and
~ooimmunities may beiexercised ‘and upheld:
(11) The order and conduct of ‘its business and proceedln%s
elther separately OI Jo1nt1y w1th the other House "

Although there have been recommendatlons, for example, by the
“Joint Select Committee on'Parliamentaty Privilege, that it take
action ‘under section 49 to provide for its powers, privileges and
immunities, the Parliament has not yet done so. Specific
leglslatlon has been passed to-deal with particular matters, for
example; the Parliamentary Papers Act and the Parliamentary
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Proceedings Broadcasting Act, although ‘these provisions have not
been regarded by the High Court as displacing the operation of
section 49, angd may be regarded. as enactments made under the
provisions ©of. section 51 (xxxix. ') ‘of ‘the Constitution, SR

The Parliament is, therefore,:at this time, strictly limited to
the powers, privileges and immunities. of the House of Commons as
at 1 January 1901, the date of establlehment of the Commonwealth.
These are described.in. detall in - May s Egrl;gmen_gryuzregtlge and

in Ho o ct .

The privileges of ‘the Houses, their committees and Members are
rights and immunities that are part of the law of the land. An
infraction or attempt or threat.of infraction of one of these

rlghts or 1mmen1t1es may be descrlbed ag. a breach of pr1v1lege.

The Houses also possesses the power to take actlon to protect
themselves, their committees and members from actions which,
whilst perhaps not breaching any:specific right or immunity,’
obstruct or impede, or threaten to pbstruct or impede. A good
example is dlsobeOAence of an: order of a House. c R

Halsbury s Laws of England stetes —_"

-:"The power of both Houees to punlsh for contempt is a general
power similar to that possessed: by the superior courts of law
and is not restricted to the punlshment of breaches of their
acknowledged pr1vrleges ...“4;. . . : S

"

May des rlbes contempt as follows.

"It would be: valn to attempt an enumeratlon of . every act
which might be construed: into-a contempt, the power  to punish

. for contempt being in its nature discretionary. Certain

. principles may;. however, be collected from the Journals which
will serve as general declarations of ‘the law of Parliament.
It may be stated generally that any act or omission which .
obstructs or impedes either House of Parliament in the
performance .0f its functions, or which obstructs or impedes
any Member or officer Ofyspch:Houseain;the-discharge of his
duty, or which has a tendency, directly or indirectly, to
produce such results ‘may be treated as contempt even though

.=there is no precedent of the offence."._=

The followlng references are: consldered to be of some relevance
to the matter belng consrdered by the commrttee., L

-"Molestatlon of Members wh;le in the executxon of thelr.-
;dutles ; :

It is a. breach oﬁ prrvrlege to moleet a- Member of elther B
Houge while attendlng such House or when comlng to or go;ng
from 1t. . A . ; .
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The: Commons, on 12.April;71733 and the Lords on 17 May 1765,
~resolved, 'That the.assaulting;.:insulting or menacing any
~‘Member of this House,-ih his. coming to or going from the
;House,'or upon the account’ of his behaviour. in Parliament, .
:isan-high infringement of the privilege of this House, a most
putrageous -and dangerous.violation of the. rlghts of -

. -Parliament .and an high «crime and misdemeanour’; and on.6 June
-1780 the Commons resolved, 'That it is a gross breach of the
privilege of this House.for any person to.obstruct and insult
" the Members of this House in the coming to, or the going

. ~from, the House, ‘and ‘to: endeavour.to compel Members by force

. to declare themselves in favour . of, or against any
“proposition then dependlng or: expected to be brought before

' Zthe House'“ o R :

: "Acts tendlng 1ndlrectly to obstruct Members 1n the dlscharge
of thelr duty Oy S R T EREE I R _
-"Conduct not &mountlng to -a dlrect attempt Lo 1nf1uence a

_Member in the discharge.¢f his duties; but.having a tendency

to impair his independence: inthe future performance of his
duty, will also hbe treated as a breach of prrv1lege"

. "Molestation of Members on account of thelr conduct in
‘Parliament. It.is a:breach:of privilege to molest any Member
of elther House on - account :of hlS conduct in Parllament

';The follow1ng are lnstances of thls type of: contempt

_ iﬁciting_ﬁhe readers .of-a newspa@er to telephone a:Member and
ccomplain-of a question of which he had given notice (case of

The Sunday Graphic CJ-{1856-57) 31, 50; Report of the
“Commlttee of Pr1v11eges HC 27 (1956 57)) :

The commrttee has been chargea by the House w1th the
responsibility -of advisingwit in relation to -this matter, TE must
make a-judgement as to:whether or not a ccntempt has been .
committed. It would seem that the-committee.wouid.need to
consider first theée basic prfinciples involved din.the matter, then
whatever precedents hay be ' relgvant; then the circumstances of .
the dlsraptlon complalned of

Mbﬁmm

In dlscharglng its- respon51b111t1es, the commlttee has - .
substantial powers. In the first place, by virtue of section 49
of the Constitution, the UK Parliamentary Witnesses' Oaths Act
1871 applies. That Actiprovided that committees of the House of
Commons could administer ocaths to witnesses:and that power is
enjoyed by the Committee of Privileges.
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Secondly, the committee ‘has power to "send for pergsons, papers
and ‘records", These powers are backed by Lhe authorlty of the
House itself.¥ o

‘The scope of any 1nqu1ry by the commlttee comprlses "all matters
‘relevant to the complalnt“ 0 1t 'should be noted that on at
least one occasion in the past the committee has made a epe01al
=report dn- ‘connection with an’inquiry. This ‘was the

Observer “case 'in 1955 when an ‘article of 28 April 1955 'had been
referred to the committee. The ‘committee presenteo a special ©
report to the House seeking authorlty to include in itg
investigations articles appearing in the newspiger on 5, 12 and
‘19 May, and. the House acceded to this regquest. The following
.extracts from May (dealing wlth commlttees generally) are
-relevant to. thls po;nt- B : . .

'”Spe01a1 reports. Besrdes the report properly 50 called

-:relatlng tothe: subjectumatter referred to the commlttee, it
is ‘sometimes necessary for ‘a committee to make what is termed
a special report in reference to some matter incidentally

“ - arising relating to the powers; functions or proceedings of

“the .committee '..:8uch repdrts are similar “in ‘point of form to,
and ‘are proceeded upon in the same manner as, the prrncrpal
reports of the committee. .

A report;from a committee desiring the ‘instructions of the
House ‘as to the authority of the committee or the ‘proper
“course for it to pursue, oria report that a witness has
failed to obey a-summons to-attend or has refused to answer
. guestions addressed: to him- by the commlttee, are examples of
' .such spe01a1 reports : . . . :

Although 1t has very: great powers of its cwn, the commlttee may
feel that it is not suited to. conduct the sort of detailed or -~
forensic_investigations conducted by police authorities. In this
case, the committee "is ‘able to seek the ‘assistance of ‘police
authoritieg’in dealing w1th references, and there are precedents
for thls.13-. _ o _

The matters complained of by Mr Coleman would not, if
established, constitute a breach of any specific right or
immunity enjoyed by the Houses, their committees or Members.
Rather, if established, a guestion of contempt would arise. The
accepted definition of ‘contempt has been quoted above. In
adv151ng the House '0f her decision to accord precedence to a
motion 1n respect of thlS matter, Madam Speaker state0° '

"The Eouse may regard as-a contempt any act or omission whlch

. obstructs or ‘impedes a ‘Member in the discharge of his or her
duty, or which has .a tendency, dlrectly or 1nd1rectly, to
-produce such results”, .

and.laterr :
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"I am not aware of any exact precedents for this set of
- circumstances. Nevertheless, there is a flexibility 'in the
accepted definition of contempt which permits the House to
“protect itself ana 1ts members from new or novel threats or

-_obstructnone“ S R _
'~-EBEQEQEHES

We know of ne'exact precedent for. the métter now.befdre befere
the commlttee, but there has been one case in the United Klngaom,
and one in the Australlan Senate of some relevance.

IQQ,_LLMLW_L,L_LM

In 1956, a Member of the UK House of Commons, Mr A. Lewis, gave
notice of a guestion dealing with some aspect of foreign'policy.
Notice of the qguestion was subsequently published, and two days
"later the Sunday Graphic published an .article which referred to
the substance cf the notice and whlch ended W1th the comment -

'“Wblch the 'Graphlc thlnks 1s ]USt about the most crazy,

:  m1xed up question of the year, If you agree with us, please
_'don t write and tell: us so. Rlng up Mr Lewis and te11 HIM.
'His number is Edmonton 6113 S _ _

The number was that of Mr Lewis® prlvate house -and a.large number
of telephone. calls were made to it as a. result of the article.
They continued apparently for gome three days, until his_number
was chanded. Some of the calls were apparently abusive .and in one
case it appeared that z.caller phoned from a publlc phone box,
left the receiver off and so disconnected Mr Lewis' own
telephone, It alsoc appears that a constituent had tried to get in
touch with Mr Lewzs on a matter of urgency but was unable to do
SO. ; . : IR

The matter_was :eferred to the Committee of Privileges and_the _
committee wag gatisfied that the treatment to which Mr .Lewis was
subjected wag a direct result of the paragraph published in the
Sunday_ Graphic. The committee was further satigfied, that when
the invitation to telephone Mr Lewis was published, it wasg with
the objectlve that a large number of people should telephone him.

The c0mm1ttee stated-

"To, noleqt a Member of Parllament on. account of hls conduct
in Parliament ‘is, it .is well established, a breach of
privilege. Mr Lewis was entitled to table the parliamentary
question referred to in paragraph:l. It was because he had
done so that he was subjected to this series of telephone
calls., In our oplnion this conduct clearly amounted to

- molestation and in our opinion the Editor of ‘the : 5,gggx
Graphic has been guxlty of a breach of pr1v11ege in 1n01t1ng
lt" .

The report went on to obse:ve;_
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"We have not been abie ‘to discover in the past a similar case
~of molestation to that now under consideration, but, as we
_-have said, the pr1n01ple that to molest a Member of o
" Parliament oh account of his conduct in Parliament is a - :
_breach of‘pr1v11ege is well.establlshed Lord Simon said in
: ecto Public P i 1952 Appeql Cases,
_at p 705, in another conhection:

'It is, ‘I think, an error to aLtempt to draw up a closed
~list of ‘the sort of cases in which the principle -
operates: -such a list only provides instances of its o

‘general application, whereas what really matters is the
-principle itself and 'its proper-.application to the ~. = =

[ particular circumstances of the charge ‘that is belng
tried. It is the application that may sometimes be =

'dlfficﬂlt, and the’ partlcular case now before the House
' 111ustrates that dlfflculty. : :

The prxnczple with regard to moleetatlon belng well” :
. established, it is its" proper appllcatlon to the partlcular
-01rcumetances of -a case that may =sometimes be difficult. In -
our view the prlnc1ple clearly applieg to the 01rcumstances
of this case and in ‘our opinion the Editor of the "Sunday
.Graphic" was guilty of a breach of privilege in that he
1nstlgated the molestatlon to whlch Mr Lewzs was subjected“

The commlttee recelved a wrltten statement from the Editor of the
Sunday_ Gr aphic setting cut certain matters and saying that the
-paragraph had: been allowed because the Editor thought that .
telephoning Mr Lewis was a more direct and simpler method of
bringing ‘the views of people to his attention but that +the Editor
‘"peither intended'nor foresaw the consequences which resulted
‘from the publication of ‘the paragraph“. ‘The committee expregsed
the view that "it" wag the Editor's dintention to subject Mr Lewis
to molestation on account of his conduct in ‘tabling the questlon
but was assured that the Editor did not ant1c1pate the éegree of
molestatlon wthh Mr Lew1e euffered

The commlttee report concluded -

"Having reached ‘the conc1u510n ‘that Mr McKen21e is gullﬁy of
a breach of pr1v1lege, your Committee considered what course
“they ehould recommend to the House. They ‘regard the breach as
. serious, yet it is to bé borne in mind that molestation has
‘not before taken'a similar form and also that Mr McKenzie has
not sought ‘to jastlfy his" conduct, but has humbly apologlsed
 to Mr Speaker, to ‘the House of Commons and to Mr Lewls, an
‘apology he reiterated in his evidence before us. In view of
‘this and of ‘the fact that now that it is made known that such
- “gonduct constltutes a serious breach of privilege it is
" unlikely to be repeated, your Committee ‘are of opinlon that
on this occasxon no further actlon by the House is
necessary“ :

No spe01flc actlon wag taken by the House on this report; the
situation having being described as one of "tacit acceptance"”, 16
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i t ol tor : .d(.h |
tOn ?6 May 1981 the Senate referred to 1ts Commlttee of 3

: ;Pr1v1leges -

'”'"The matter of repeated nuisance and perscnally abu51ve
_telephone calls made to.a Member of the Senate at his -
Parllament ‘House. offlce on 8 and 10 Aprll 1981“

"The refexral followed a complalnt from Senator Harradlne who,

I;;after notlfylng the relevant authorities that he intended to do
"0, -had slept in his Parljiament -House office on 5 nights. for

personal reasons which the committee accepted as valid. Whilst in
his office, Senator Harradlne had recelved a number of offen51ve
_telephone calls. ' R RN o _ A

3Senator Harradlne had asked Telecom to 1nqu1re as: to the orxgin
of the calls. Senator Harradine also. explalned to the committee
~that the Australlan Federal Police had approached him concerning
. the calls but that he asked. the police to take no . action as in

- :his oplnlon it was a matter for Parllament

c.Senator Harrad;ne 1nformed the commlttee that one of the calls
had been traced to a telephone located at an address 1n Klngston
-and the name of the holder of the serv1ce._u._:-.. -

-The person in whoee name the telephone sezv;ce wasg . recorded

" appeared before the committee, indicated that she was prepared to
‘ accept the statement that the call had been traced to her. . :
address,. sald -that she had no- knowledge ‘of ‘the calls whlch were .
‘made on.one morhing but said that on the night of 9 April and. the
mornlng of 10 ‘April there. ‘had been a party at the address and - '
‘that it was possible. that the call traced was made by her or by
C.some.- other person on . the premlees._; v . _

'_The commlttee agreed that the telephone calls were hlghly
offen51vea- :

”The commlttee concluded - _'-'

_-.“The Commlttee cons;ders that 1t is a- contempt of Parllament
. for -any person to harass. a Senator by repeated offensive.
' telephone calls, and: that ‘the course of conduct . involved in
. the series of telephone calls made to Senator: Harrad;ne-
'constltutes contempt R :

. E“In the 1lght of the eV1dence the Commlttee does not

':Lrecommend that the Senate take:.any. actionion this" occas;on )
‘other than to adopt this: report 5085 to: 1nd1cate 1ts
']agreement Wlth the Commlttee §- flndlngs :

On 22 October 1981 the Senate resolved “That the Report be
adopted“ : s el o . S
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EBEI ICATION OF EBEC. EDENIES '

The. 31m1lar1t1es between the two ‘cases descrlbed and the
situation complained of, accepting for present purposes that the
facts are as all@ged, are obv1ous. There are, however, some
-dlfferences.j.." . : R S

'In the cage of Mr LEWlS, the molestation to which he was.”
subjected was accepted as being "on account of his conduct in
Parliament™. From the .information provided by Mr:Coleman ‘in

- ‘raising the matter, it -does not . appear-that there is any direct”
relationship between the . unwanted telephone calls made to hls :
office and. any. actlon he had taken or 1ntended to take 1n
Parllament ' . R R . : o

Tt would appear; however, tbat, in prlncxple, the fact” that the
harassment complained-of.does not have a direct 'relationship with
'conduct in Parliament’ does not,; of. itself, preclude the o

poq31b11lty of the matter being: regarded as a contempt. This is
not to say .that anything done by a Member may attract the
protection of the Parliament — if will not. This sort of - ;
distinction is frequently made in respect of the tradltlonal, ané
somewhat controversial, category of c¢ontempt ‘consisting of -
reflections. on Member The;statement of-ng-on this_matter is
often. quoted ' S T e e

-“... to constltute a breach of pr1v1lege a 11be1 upon a
" Member must concern the character or conduct of the Member ;n
x t cj (emph351s aédeé) : :

The committee may well take the wiew that Mr Coleman s actxons in
respect to the arrangements for ‘the  (then) forthcoming visit of-
naval vessels:.does not entitle him' to any different consideration
or:-greater protection than might be enjoyed by any othér:citizen.
It may consider, however, that actions which interfered: with ‘the
operation of his electorate office were different because of the
connection . with-his work. ‘as. a Member, and that in this area a
Member may claim the protection of the Housge. If this view is
adopted, it is not a matter o¢f a Member being. protecteé from
obstruction or harassment "on account -of-his conduct “in:
Parliament" but rather protected in ‘his work as a Member of
Parliament, whether dit:-berin his electorate: offlce orin o
Parligment-House. In:the case of Senator’ Harradlne “there was no
clzim that there was any connection between: the phone calls
complalned of and his- conduct 1n Parllament : : -

Another factor 1n relatlon to ‘the Harradzne case 'is - that the
phone calls: complalned of were -made to ‘the Senator's office in
Parliament House. It is" accepted that the law of. privilege and
contempt is not-a.-law founded in: geography, it is rather-a * :
functional matter.: Although.there are special pr0v151ons applylng
to the precincts of Parliament, for example; it may be regarded
~as a contempt to serve a subpoena on a Member in Parliament House
when the House is gitting, the fact that a parliamentary activity
or proceeding may occur outside the precincts does not remove the
matter from the protection of Parliament. In 1969, the UR
Committee of Privileges considered a complaint arising from the
digruption of a meeting of a parliamentary committee by students
at the University of Essex, and . it concluded that a contempt had
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. been commltted {although it noted that disciplinary action had
.been taken by the university and it concluded that no further
.actlon by the, chse was. called for} FER o

It would seem that, if the facts are as stated, ¥Mr Coleman has
. been .subject to a form of harassment or obstruction in connectlon
‘with .the operation of his electorate office. The important =
factors of the extent, detail and effects of the harassment or
obstructlon are, however, not clear. from the 1nformat10n e
available.
" Accepting that the def;nltlon of . contempt enables the: House to-
protect .itself, its committees and its Members from new or novel
‘forms of . obstructlon, it would. be open to the committee to find
:that, even if there :is no precedent for this-particular offence,
a contempt has been committed. The words. of ‘Lord Slmon 1n the '
-case quoted above are partlcularly relevant here" '

_“... What really matters is. the pr1n01ple 1tSe1f and 1ts

. proper . appllcatjon to. the partlcular circumstances. of ‘the

- ‘charge that is being tried. It is the application that may
sometimes be difficult, and the partlcular case now before
_the House 111ustrates that dlfflculty e :

. on 6 February 1978 the House of Commons, in-a sxgnlflcant :
"decision.to do.with the general policy.to be adopted. in. deallng
“with complalnts 0f breach of -privilege -and contempt, agreed with
a . recommendation of its Committee.of Privileges, which had
reviewed. the recommendatzons of ‘a.1966-67 Select Committee on
Parllamentary Privilege which had: recommended major changes. In-
partlcular, the House. agreed w1th a recommendatlon that it - -

"... shoulo follow the. general rule that 1ts penal _
- jurisdiction should be exercised.{a) in any event as -
sparingly as;.possible. and (b} :only:when: the. House is. "
;_satisfiedgthet.to”exerciseEit;is,essentiale;n order to
provide reasonable protectlon for the House, its Members or
its officers, from such 1mproper cbstruction -or attempt at ‘or
threat of obstruction.as is causing, or-.is-likely to cause,
. .substantial - interference with: the performance of thelr
=._respect1ve functions..w ,,;i_ iy R T Tl

No dec1510n has been maoe to adopt such a pollcy in the RN
Commonwealth Parliament although it was recommended by the J01nt
Select Commlttee on, Parllamentary Pr1v1lege.- :
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Conclusionsg
The committee, 'in advising on-this'matter,“must presumably seek
- to measure and assess the various considerations - the nature,
~extent and impact of the disruption, the rights of Members to
gprotectlon insofar as the work:of:their electorate offices. are
_concerneo, and perhaps the general guestion of the c1rcumstdnces

in which the House should seek“to invoke 'its privilege .and =
contempt powers. The committee may also consider the guestion of

E ‘alternative remedies or actlons, although the existence of

. .alternative avenues .does not appear to have 'been a decisive.

‘factor in previous cases, for example, - ‘reflections on Members
~which. may be regarded as:actionable, -and has not prevented
Members seeking the protection of Parliament. Members may feel
“that they should bring problems to do w1th thelr work as. Members
to the Parliament for attentlon. . .

Committees of pr1v11eges both in: the UK and Australla have, as
well as making findings on particular complaints, made -
recommendations to the House as .to what actlon 1t mlght take.
Examples have included - ' S . _

.'fthat the dlgnlty of the House 1s best malntalned by taklng
: Qno actlon,_f' . . _

R -that the matter . could const1tute a contempt but it is
inconsistent w1th the - dlgnlty of the: House’ to take actlon,

"« that a technical contempt had been committed put further
~action would give added publlCIty and be 1ncons1stent wzth
the dlgnlty of the House, s : . _

ERR 'that a contempt of the House haé been commltteo but,
view of the (humble) apology tendered, no further actlon
"_15 recommended _ : R

'-..:that a contempt of the House had been commltted but the
- matter ‘was not worthy of occupylng the! further tlme of the
Eouse, .

. that no- further actlon be taken agalnst the edltor
“iprovideds that, within such- timeé as the: House may . require,
he publishes‘'in a prominent p051t10n in hlS newspaper an
-apology to the follow1ng effect i _

. “that the company concerned, the advertlsxng agency and the
‘editor of the newspaper in'which the advertisement was
Cpublished are giilty of a (serlous) contempt and should be
'(severely} reprlmanded. .
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Privifege . e zz September 1986 RE?RESENTATIVES s

- had handled its pohcy in ihls area wuh more
-senmuvﬂy .

In my dcc\oratc :md m !.hc ad)acem areas 0(
.Mounl Barker and the Franklin River are ‘well

" over 70 producing wineries. The emphasis is on
‘the pmducuon .of premium quality ‘wines. Gen- .

erally, the wineries. have been financed and then
subsequem!y supporied by non:farm income. The

ares has been . rapldfy dcvciopmg since the late
- 19605 ‘and many ‘wineries, ‘in strict .economic. -

. terms, have been ovcrcapnal:sed and hencc. the
. return on ‘capital is very low. The winerics have

" “not had time to consolidate. These areas produce

" -about 3,500 tonnes of grapes, and that is aboit
-.one per cent of total Australian production. But

that one. pcr cent teprescms some of the highest

e quahly wines produced in Australia. The Forrest
region alone  would employ some 350 .people

" directly in makmg wine bui many more would
“be employed in the related industries of serv- -

jce—retailing and tourism, One can multiply that
" figure to ‘appreciate ‘the number of people who

- 'would be w empioyed thmughoui the nation.

oIt has been the ‘premium quality wines fmm
" pverseas that ~have made . the ‘inroads on the

“Abstralian markct Qverall it is on!y about 5 per
[ cent of our produchon but it is ‘about 17 per
_cent of Bottled premium wine, Whal ‘the Gov.
ernment is doing with this 20 per cent wine tax

i to threaten the viability of the most wscepu- :

ble end of the wing markes, that is, ihe premium

“wines of JAustralia; Many will argiie about which
end of ‘the 'market this tax ‘will hurt the most.
“Those in the greatest ‘difficulty would probably
e in the Riverlind and other parts of what may
be called ihe lower end of the martket, 5

.M Tm Flscher—Sunraysm

*gation :areas which.-are ‘more concerned with
‘butk production and which"were'in extreme dif-
‘ficulties “before this “tax~was considered. 'K is
~jreelevant ‘that ‘the 20 per’ ‘cent’ sales lax is not_

paid oh exports. ifigur wineries cannot survive

. on the domestic market with this new cost im-
. position, there would ‘be ‘no one lefi to do the

* exporting, While the combined Federal and State -

" taxes act like an engorped parasite on the back

" of the wine industry, it will :nevet. be -able to

reverse | olr ‘wing . irade  imbalance; it will be
ﬁnanc:aﬂy top ‘weak, Currently, through State
- Tigquor - laxes ‘and the Federal Government's
- wholesale ‘tax, combined governments will take
$217m out of gross liguor sales of some 3550m,
- leaving company ‘profits— honourable  members

should listen to this—of $20m to $30m. That is
© a tax-profit rtio for the wine industry of sorhe

ATTACHMENT A

B l. ye! we sire arymg 10 compare lhe wme

“industry with the beer industry. There are 400
Idifferent wineries, 6,000-0dd diﬁ"crem producers

end thousands of people who are invelved in
this mdustry ona rcg;ona! basis, yet the overall

profit of wineries is some $25m to $30m. That,
‘must be' oompared with that of the beer industry,

Recemly we heard about one beer baron who

‘ intends spending $10m ‘on sdvemsmg-—equwa-_

{ent to ope third of the prot'it ‘of the whole wine

industry. The industries just -do ‘not relate. This -

is a regional industry.: As 1 said, 6,000-0dd peo-

_ple are’ directly employed, ihere arc 400-odd
-wineries, anid there are massive problems with
over-supply. There 1s no ;usuﬁcalaun for ‘this

measure, .-
“} have ex!ended ray umc a Itule and l apolo~

-gnsc___to_my co!!cagucs 1 wind up by saying that
-this level of taxation is primarily rcspons;bic for

our wine trade ‘demise -and inbalance. 1 .is &
disgasiingly high level of taxnation, §t is'a Turther
tax on ‘Australia’s productive sector. After the

~money has -gone-through the Government’s ‘ad-
‘ministrative. mangle we can be sure that it will
be ‘redistributed . to ‘the totally ‘nop:productive

and non-job producing sector, | appeal 10 this

Government, ‘as I have 1o previous Labor gov-.
~ernments, o repeal this tax belore :l does any_

mare damage

" Debite (on muuon by Mr Peter Fisher)
: ad_]oumed :

PR?V!LEGE 3
Mz CGLI-ZMAN (Wen\woﬂh)—Mr Dcpu\y

. a_Spea_k_eej} wish 1o:speak on a matter of privilege.
LM DEPUTY SPEAKER (Mr Mlldrm)—‘-'.:

= o T'ne honaurablc membser may proceed. - L
T BRUMMOND-—Sumaysm and thc u‘n— a

Mr COLEMAlen -3 nutshell the [acis arc

'thesc 1n the tast couple of weeks I have been

d!Slﬁbulmg all “over Sydney a dodger inviting

people to assemble at Mrs Macquanes Chair, .
“ion Sydngy Harbour, on the morning of 29 Sep-
tember “to’ welcome the' large group of naval -

vessels from the United States, the United King-
dom and other countries which will:be-arriving

“to joinin. the Royal Australian Navy's celebra:
tion of 75 years of service. This dodger says-that

I should be contacted for further information,

- and it gives my office phone numbes. Jtalso says.

that there wiil be a 'welcoming flotills erganised
and for information on that people should phone
Michael Yabsley, my State colleague from the
scat of Bligh, 1t gives his office phone nuimber,

Last Saturday there appe'arcd_in the ‘For Sale”

cotumn of the Sydney Morning Herald, at page
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. 153, an sdvertisement for common bricks a¢ $90
. per thousand—which is half price, I understand—

" mnd it gives my office phone pumber. In the "To

Rent’ eolumn on pege 145 ihere - appears an
advertisement for & Tous- bedroom house in Liv-

- erpool with gevage and phone, closs: totransport,

for 5135 a week. That i also & very keen price,

‘and it also gives my office phone number. I
snothér BEWSPBRET there are similer “advertise:
“ments’ giving Michael Yabsleys ‘phone number,
‘&8 it appears in this dodger “The result ‘is that
today, ait day, every five iiinutes, the phone has’
" been ringing—f know ‘there is an element of &
" practical joke'in thas, Mr Deputy Spcaker. but §

can assure you it is not 2 joke—and no ‘constit-
uency work has been able to be done. Fhis has
affected my constitients’ problems regarding im-
* pigration, laxation, . heaith, -social service or
- whatever. ‘The House will, 'of course, be familiar
_with ‘the ‘work of a ‘member's office. The phone
" 'has been going all day with people asking ahout.
* renting this house it Liverpool or about Dbuying
lhcsc bricks at Ehc bargain basement price..

Mr Robert Brownw}!ow many bncks have
[you got? - : :
M COLEMAN——]I’ !he honourablc member
\thinks it s funny, it indicates his attitude ‘to
consutucncy work. 1 can assure ihc Hausc lhal
“that is not my atiitude. :

“Mr DEPUTY SPEAKER~0rch' i ask lhc

" .. horiourable member for Wemworth so :gnorc the

“interjections.

- Mr COLEMAN-—- Yes, ihat is bcsl Mr Dcp—
" uty Speaker. Mo ‘constituency -work ‘has been
. gone gnd my office has been disrupted..The

same appliss to Mr Yabsley and his.office. The

- matier is glso 2 police mattcrmand it. has been -

“referred to them. But it has distupicd my office.
and continues fo do, 5o my constituenis are not
- ‘being served as they should be and expect to b

}nsk ‘that you, Mr Deputy Speakér, refer this
" gatter to the Commitiee of Privileges. prcscnl'
the advemscmems thh l‘he pagcs and dai&s
' -cnrc!c&i

M ﬂEPUTY SFEAKFaml wmll rcfer ihc_
matter -raised by the “honourable member ‘1o
Madam Speaker for iwr consudcratmn and rcport

to !hc Heusc : B

: ﬁ SALES TAX (E}(EMPTIONS AND
: cmssmmnomm AMENDMENT BELL
1986 :

1COGNATE BILLS: .

Saks Tax A_mmdmem Bili

SALES TAX LAWS AMENDMENT BILL
I L7

SALES TAX ACTS AMEI\.«DMENT 31!..!.
D 19861 .

: Secunﬂ Readlngs
Debai: resumed L B
e ?ETE}R FISHER {Ma!icc) (4 55)-—The
S&ECS Tax - (Exempuons “and. “Classifications)
‘Amendment Bill, the Sajes Tax ‘Laws Amend-

“ment Bill ‘and .the Sales Tax Acts Amcndmem
‘Bill ‘increase pales taxes on & “broad ‘range of

household a;:p!aancm, ‘gardening -and’ industrial
lools, computers,” sound Tecordings” and v:deos
‘wine and .cider.’A number’ of new iiems never
before taxed will havc sales tax’ levied on them
by this Government. As my cealition co[lcagucs
-parumpalmg in this debale will discuss the full
impact of this ]egsslauon, $'intendto contain my
remarks ‘1o ihe ‘tax“on wine, fruit juice and
flavoured ‘milk. | should emphasmc that this de-
bate is being conducted not in an’ atmosphere of
major tax reform-=that is, bruadly based indirect

“faxation- with low personal tax ‘rates—bul ai'a

time ' when* ‘overall govcrnment taxcs are 1hc
hlghest ever. : :

“In our cconomac climate, whrch dcmands fax
relief and incentive but which is getting from
this Government. an insalizble demand fof reve-

‘nue to reduce the size of the deficit, the Budget

deficit should be cut by ‘public expenditure re-

'stram! it is mconcc:vab]c that the rural indus.

trics of dairying, viticulture and citrus growing
should be ‘further penalised at‘a time when ‘do-

imc_stlc cost burdens ate infolerabie, interest rates -

are rising ‘and the debt structure of these ihrec.
industries is at its highesi ever.. This legistation
does. just this. The rate of sales 1ax -on aleoholic
wing 2nd cider and. other ‘similar fermented - al-

- goholic beverages is being increased from 10 per

cent 0. 20. per cent.Certain, presently exempt
non-afcoholic, beverages are to, be -taxed al the
1(}"pf;r cent.tate. These include flavoured milk,
non-alcoholic. wine and-cider and similar-bever-
ages and, broadly. all non-carbonated froit juice

. products containing not Jess ihan 25 per cent by

volumc of Austratian fruit_juice.

" The Auslrahaﬁ wine mdusiry compnscs a
most 7,000 growers and ‘numerous diverse dnd

. compelent wine makers: Our wine industry is
© part.of our naticnal cylture ‘and way of tife, and’

should be supported.” Two §utcessive” Austzalian

- Labor Party government xmposts—ﬁfst 2 10 per .

cent {ax and ‘now ‘an increase-of that tax to 20
per:cent-~are putting this' industry at risk. Many -

. grape growers and d number of ‘wine makers will
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an:lfgr _
Tuesday. 23 Seprember 1985

Madam SPEAKER (’Hon.'so.n Child) took
the chair at 2 pm., and read prayers.

&‘[LMiNG OF PROCEED[NGS

Madam ‘SPEAKER—Honourable members
will be mware of the presence in the chember
this afternoon of iclevision cameras agd lights.
The. purpose of the filming today is twofold.
Sequences 1o be filmed with sound throughout
the sfternoon will Torm part of & video on the
operations of the Parliement, That film will be

cpart of an education kit Tor schools which is
- being produced by the Parliament for distribu-
tion to all schools in Australia during 1987,

in addition, the !elc\o‘ls:on nelworks will film
the proseedings during Question Time for the
purpose of updating the footage used in iilus-
trating news jiems.” Recognising the ‘discomfort
caused by the increased lighting, - have asked
that the film crews ensure that the lights remain

* on only for the minimym time pecessary to film ©

* the foolage they require. At the same - time, }

‘ask that honourable members bear with the dis-

comfort which they may cxperlcnce because of
the increased lighting, :

_ : : PR]VILEGE .
Madam SPEAKER— chlcrday the honoura-
ble member for Wentworth (Mr Coleman}, ris-
ing on & matter of privilege, referred to
advertisements that had been placed in the Spd-

ney Morning Herald on Saturday 20 Seplember .

in which ‘his electorate office tc!cpbonc numiber
had been listed without his permission, and which
had caused numerous unwanted calls 16 his of-
fice yesterday. In. order to accord precedence o
& molion, as Speaker | musi be satisfied that a
matter has been raised at the earliest opportu-
nity, and that a prima facie case has been made
out. } am satisfied that,-in the circumstances, |
should . regard thc maucr as havmg bcen raised
m el : .

The Housc may regard a5 a contcmps aﬂy act
or omission which .obstructs or impedes 8 mem-
ber in the discharge of his or her duty, or which
has a teadency, directly or indirectly, to produce
such results. As T understand - the honourable
member’s compizinl, he believes the problem has
a relationship ~with “activities in which he has
been engaged in connection with visiting naval
;vessels. The honourable -member has found that
“the work of his electorate office has bBeen dis-
- rupled; it is not.a matter of ‘the henourable
. member being harassed or abstructed on account

23 Scplcmbtr 1986 REPRBENTAT!VE&

' ATTACHMENT B

1195

of hls paruclpatmn in proceedings in Parliameat.
“The honoureble member also advised that the

matter had been referred to the police. | am not
aware of any exact precedents for this set of
circumstances. Nevertheless, there is 8 fiexibility
in the accepted definition of contempt which
perits the House 10 protect itself snd its mem-
bers from new or povel threats or obstructions. -

It needs 1o be stated that Parliament should
provide reasonable protection to the House, its
committees and members from substantial inter-
ference with the performance of their functions.
Having given this matter carefu! consideration, §
am prepared {0 acgord precedenee 10 molion
in connection with it

Motion_{by Mr Coleman) agreed 1o:

“-That the matter of the disruption caused to the work
of the electosate office of the honourable member for
Wentworth by le\;phone calls made in responte 1o false
advertisements in the Sydney Morning Herold of 20
September 1986 &ae rﬁerw& 0 ihc Commztlee of
Prmlcg& P

QUESTIONS WiTHOU'E' NOTICE

TREASURER: TRAVEL ALLOWANCE
" wr HOWARD— My question is addressed to

. the Prime Minister. The Prime Minister will be
~aware thal his Treasurer fives in Canberra but

claims travel allowances as though he fives in
Sydney and that within an 11-morth period he
obtained over 517,000 in tax-free allowances. §
ask the Prime Minister: Why did six days go by

“before he answered my request for him to dis-

close the secret changes to the rules which it is
now said enable the Treasurer to manipulate the
system? Why in his reply is there no date re-
cording the secret Cabinet decision? Is it not

- true that even though the Government has tried

1o fiddle the system to protect the Treasurer,
the Treasurer is stil! breaching the travel altow-
ance rules? How does the Prime Minister ex-
plain to Australians, who are being taxed 1o the
eyeballs by this Treasurer, that they have 1o play

" by the rules but the Treasurer does not?

Mr HAWKE—In regard to the first pant of
the question, it is very difficult 10 take the Leader
of the Opposition or the Opposition seriousty in
their conduct in this place, 1 replied 1o the
Opposition Leader’s request in due time. The
correspondence from him was not the most im-
portant matter [ had before me. I has been
replied to. I should set out the facts in regard fo
the way in which this Government has signifi-
cantly improved the situation in terms of impos-
ing limitations upon Ministers as to the
circumstances in which they claim travelling al-
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APPENDIX 3
. PARLIAMENT OF AUSTRALIA 6 CROSS SYREET
L : e PO BOX 7025
] HOUSE OF REPRESENTATIVES - DOUBLE BAY, WS W 2078

- TEL (02) 32 8830

PEYER COLESAAN, M.P.
MEMBER FOR WENTWORTH .

13 0ct0ber_1986__:

Dear Mr. Wright,

: : Slnce Parliament was sitting from
‘September 22 to 25, 1 was in Canberra-and not
"in-my local ‘office during the days on which -
_the work of the offlce was dlsrupted by people
ringing in answer to. ‘the bogus advertisements

placed in. The Sydney Mornlng Heraid of Saturday
20 September._

For details of the dlsruption 1 must
refer you “to the letter sent to you by my
:Electorate Secretary, Mrs. Isobel Lees.. .. I can
_certainly confirm” that every point she makes in
the letter she made to me at the tlme..

. L If ycu requ1re any further informatlon
l would be happy to provide 1t.

Yours 51ncerely,

Peter Coleman .

"Mr. B. Wright,

Secretary,

Committee of Perllegesg
Parliament of Bustralia,
Parliament House,
CANBERRA  ACT 2600
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' PARLIAMENT OF AUSTRALIA ¥5 CROSS STREET
fw PO BOX 02

HOWSE OF REPRE_SEN_TAT!VES . : © it DDUBLE BAY NS W 2028
- : ’ ) . TEL (02) 32 9_339

OFFECE OF

PETER COLEMAN, 8P, - Ve T A S

MEMBER FOR WENTWORTH - L Lo : e October_JQS_
Mr. B. Wright :
Secretary,

Committeéee of. Privileges,
Parliament House,'-' S
“CANBERRA - ACT_ 2600'

'bear_MfJ Wright,i S

: ' : I am writlng in response to your “letter
'-;adGressed ‘to Mr. Coleman dated T October 1986
“concerning “‘the disruption caused ‘to the efficient
operation of thig office due to the bogus advertise-
. ments placed in The Sydney Morning Herald of
_’Saturday 20 September.

. L When 1 opened the office on Monday mcrning
. at . 0830 {22 September), both telephone lines were
ringing ~ the second line being & "follow- on" line
_4f: 32 9838 is engaged. Both callers enqulred about
the sale of bricks advertised 4n the Saturday Herald.
I told the callers that as the number which appeared
was most definitely the number for the office the
; newspaper must have contained a misprint. . -Within
- the:next 45 minutes, I answered at least 1% more calls
all reguesting information about the sale of bricks.
I spoke to Mr. Coleman about the high incidence of the
¢all ‘rate ‘and ‘he "informed me that when he had been in
- the woffice on ‘the Saturday, he had taken a call from
_'someone enquirzng aboiut a house torent in- leerpool.
-~ I :then'spoke to our Electorate Assistant "Mr. lan
" UFarrow, - who. vas ‘in: Canberra at the time and'he said
‘he “had" been ‘in the office on Sunday and had also taken
“a call!’ "In the meantime, the calls - both for bricks
and the house to rent - were .coming in at the rate of
“perhaps one every ‘five’ or: ten mlnutes, but this tailed
off towards lunchtxme . :

. After speaking to our local Telecom offlce
_ about. the possibility:of hav1ng an "intercept" put
“on.. the . telephone, it was suggested that before doing
.80, that we check with: the newspaper regarding the
'lodgement cf ‘the advertlsements. I.-rang the :-Customer
‘Relations section at The Sydney Morning Herald and was
~advised.that :the computer showed that ‘the same. person
had lodged both advertisements and it therefore seemed
. highly unlikely that a typographical error had been made.
~Although the girl I spoke to was unable to give me any
details as to who had placed the advertisements, she
did tell -me that they had only been placed for one day -~
i.e., Saturday 20 September. .
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During the lunchtime period - 1.00 pm to
2.00 pm another six calls were received. By that

" . time, every time the phone rang my colleague in the

“office, Miss Jenny Stearn, and I would look at ‘one '
~another and ask "what will it be this tlme - bricks or
the house?". :

g As you would apprec1ate, it was not only the
. frequency of the callswhichdisrupted the office. ks
‘the caller genuinely thought they had a correct number
.t;me had to be spent explaining to them that the.
advertisement was a bogus one - we could not just say
" to the caller that they had a wrong number as they
.would have phoned again. After enqguiries to Mr. Paul
Dates at the Department of Local Government and
Admlnistrative Services in Sydney I was advised that-
the matter should be reported to the .Police. :. I then
reported the "nuisance" calls to Constable Kairies at
'jRose Bay Police Statlon."' : L

as well as the inconvenlence caused by the
frequency of the calls, it was very frustrating wben
1nterv1ewing constltuents in the office to be 1nterrupted

o every fTew minutes to answer these calls. Fortunately,

“the constltuents were very. patlent “and very sympathetic
toour’ pllght One interview in partlcular which could

“have taken 15" mlnutes took almost 40 mlnutes because of
the 1nterruptions¢_{' :

SRR - on Tuesday 23 September, thé calls were still
~“coming in, but- not'as frequently. “About & -dozén calls
were recorded for the morning of the 23rd and - only
perhaps half a dozen 1n the afternoon. :

o ,quever, on the afternoon of the 23rd I

;answered another call, _this_tlme it . was someone .asking
.. for the Inner City-MaSsage Centre. -1 .thought perhaps
~another advertisement had been placed. and asked the

‘caller whére he got the number from. He did not
_ahswer, but only asked me if- the number he had called
was 32 9838 ) When I answered yes, he rang qff.

Dn Wednesday 24 September, at least_ahother
six calls came in, either for the bricks or the house
to rent. : : g o '

Durlng this perlod I also had contact with
: Detectlve Talton-of Rose Bay Pollce Station who advised-

. the name, address and: telephone number of the: person
‘they had recorded as placing the advertisements. I
understand that when-.the Police contacted the person
.. they. dlsclalmed all knowledge of the advertisements

: I trust the above 1nfornat10n is helpful to
_the Commlttee. :

E Yours 51ncerely,

\jo,;&&

Isobel Le§§uiﬂ§sLL

R
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 'DISSENTING REPORT BY HON. MICHAEL HODGMAN, QC, MP

Whllst I support the dec1510n of the’ commlttee nOt
_to recommend ‘that - "any -further ‘action be- taken by the House
with ' regard to- the matter referred to thé committee on 23 77
-September 1986 I dlssent from the ccncluszons of the commlttee

: ‘It is my }udgment that in the lnstant case the actions
of persons in placing falise advertlsements which led to unwanted
and vexatious telephone calls to, and the conseguent. disruption
.of, the" electorate office of the Honourable Member for Wentworth
~did ¢constitute a contempt. The relatlonshlp between a Member
and his or’ her constituents is a very special one. I am of |
- 'the opinion that communlcatlons between Mempers and constituents
. are of such great lmportance that they must ‘be protected. I .
.therefore take a very firm view that any dellberate action
to dlsrupt or obstruct these communications may constitute
-a contempt, and in my opinion, in the instant case did constitute
| a contempt. CE ok T N SR nTomE Rl R . ST R R R

HON. MICHAEL HODGMAN QC

23 October 1986 .
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'

Dissenting Report by R'E Tickner, MP

- 'Whilst"“I support the recommendations of the committee that‘the
'_ﬁouéé'ShouldFBOt be ‘advised tOftake any further action with -
.'regafd to the matter_referred to the committee on 23rd September

I dissSent-from the conclusions of the committee.

1 first wish 'to emphasise my respect for Mr Coleman's action

‘in 'bringing ‘the ﬁatterfto‘tthattentdoﬁfof the House.

) I note thh approval the flnal recommendataon of the commlttee
whlch draws attentlon to the fact that 1t 1s now.over two yeaxs
since the final report of the 301nt Select Commlttee onf.. |
.Parllamentary Prmv;lege was presented and the call by the
-commlttee for a hlgh prlorlty to be accorded to a consmderatlon
'of the jOlnt commlttee s recommendatlons. I further note that as
clong‘agO:as-lQOS another'Jolnt Committee of'the_parglament
ﬁecomﬁended sweeping reform of the law of privilege_bet-that‘
_parllament has to this day falled to act on these recommendations.
ﬁUnt;l parllament debates the 19B4 report however it is my v1ew
;that because of changed c1rcumstances ‘there is no reason ‘why

“the - Prxv;leges Commlttee should 4n 1ts recommendatlons consxder
:-1teelf boundrby-theev1ews of past'commzttees ln ‘the field of
_'con£emthOf9parliament;'1T0'do=so?would be-tofdefend the
:dlndefen51ble when there’ 15 no reason to do S0. 'Infﬁydfiew-f'
'.the law is qulte clear and it 1s parllament mtself whzch dec1des
'fwhat is or ‘is not & breach of pr1v1lege or - contempt and the

courts are powerless to-1ntervene.3
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In 1842 the Privy Council in'Kielley v Carson (1842 4 Moo. P.C.

63.(13,E.R.'225}) had .to consider . inter alia whether the -
*_parliamentery'eonteﬁpt preCesé Qas'a necessa#y inéidence of
legislative power ef'a colonial legislaﬁerelend.was absoletely
ihdispeﬁseble fef-the_effeetive perfermahce of_iEgislative-;ﬂ-
funetionsf'fThe Pri§y7Council did not guestion that.colonial
legislatures ouéhe to be-protected agaihSt inter'alia.disturbance
of thelr proceedings etc or disobedience to their orders but. it
felt that the law admmnlstered by the ordlnary courts prov;ded
an adequate remedy and therefore there was no. overrldlng
necesslty for the application of penal sanctions by ‘the

legiélature itself,

The enactment of Section 49 of the Coﬁmenweelth Consﬁiﬁutibn

overrides the difect appiieebili£y of Kielley v Carébh, hOWever

_the legal reasonlng Wthh lay behlnd the decxs;on of the court

remalns vaild toéay.

To qucte ‘the words of the learned authors Campbell and Whltmore

..ln thelr legal text Freedom in Australla ;.“Undoubtedly, ._‘
:what was uppermost-in the mlnds of the members of the coﬁﬁlttee
was the - suscept;b;llty of the contempt power to abuse._ Ite
appllcatlonsewe:e”1n£1n;te_and 1ndef;n};e._ An assembly Whlch
had power to.commi;_for contempt was engﬁexeble:to go one; it
acted simultaneouslyias.pxosecutq: jedge_and_geoler”and its
decisions were unreviewable by the O;dinary_cep:ts'of,the_lqnd.J
Sﬁbjeqt to Qhat I have_to.say-subsequentiy'I adopt tﬁese-views

as ‘my own.
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"There;is no doubt that there is a need to confer on Members of
-Parliemenf certain sPecﬁel.rights.aed immunities in order to -
_elloﬁ the public eﬁpectaﬁions of a-mode;n perliamen£ary démooracy
Jﬁo_be;fglfilled.- Thefabeolute_privilege cohfef;ed onoMembefs éf
:Pariieﬁent'to'freedom_of speech in the parliament unreetraineé_
by defamation laws is one suoh,obVioos.example. .There. is of
-ooufeé also a.need to confer on parliament and-its committees_
7powers to-ensure . the. effectlve operatlon of the Parliament in.a
modern democracy of. whlch the power of parilamentary committees
to summon- w1tnesses in; the course of inquiries is but one example.
$he circumstances of:thls_case-do_nop.requl;e me to further

specify these_matters.

1 reepecffully suggest that o go beyond this and to invoke the

_law of contempt to confer on parlxament the power to punlsh |
-lndav;duals for lmproper conduct Wthh is able to be adequately

dealt with by the ordlnary laws of the land 1s in my vzew to ‘assert an
unacceptable power. To exercise such powers 1is in my view llkely

.to lower the standlng of the 1nst1tut10n of parllament and that

_.of 1nélV1dual members of Parllament. As a result the 1nst1tutlon

_of parllamentary democracy lS,.ln ny respecﬁful VLew, dlmlnlshed.

ﬁaving'set ¢ﬁt my #iewe'on Ehe priﬁoioiesIinvoioed“I:tufn now
to.thé ﬁeriioﬁiar'cirooméﬁénoes of the'oese”aﬁ'ﬁend.' An S
nimpropef ahd.ohfeasonabie iﬁtefferenoe in fhe“Work of a membez

of perliéﬁenﬁ would be depioreoiby the oommonity;u'Thero are

' however laws “which are in my view adequate to ‘be able to deal with
..t perpetrators of such conduct should -they be :found, .as.they
.would_be_should a similar interference be made in the work of
epublic authorities or emergency services where life and death.

issues may arise.
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For this reason I am unable to accept that harassment of
_é}mgmber in'the performance of his or her work as a member
'by means of :epeatéd or nuisance or orchestrated telephone

- ?31;5 cquld_be tudged a_contempt_in_circgmgtanpes where other

- remedies or processes of law could be available,

‘R.E. TICKNER

23 October 1986







