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DUTIES OF THE COMMITTEE

Section 8.(1) of the Public Accounts Committee Act 1951 reads as
follows:

Subject to sub-section (2), the duties of the Committee
are:

(a) to examine the accounts of the receigts and
expenditure of the Commonwealth including the
financial statements transmitted to the

Auditor-General under sub-section (4) of
section 50 of the Audit Act 1901;

(aa) to examine the financial affairs of authorities
of the Commonwealth to which this Act applies
and of inter-governmental bodies to which this
Act applies;

(ab) to examine all xreports of the Auditor—Ger.\eral
(including repeorts of the results of efficiency
audits) copies of which have been laid before
the Houses of the Parliament;

(b) to report to both House of the Parliament, with
such comment as it thinks f£fit, any items or
matters in those accounts, statements and
reports, or any circumstances connected .with
them, to which the Committee is of the opinion
that the attention of the Parliament should be
directed;

(c) to report to both Houses of the Parliament any
alteration which the Committee thinks desirable
in the form of the public accounts ox in the
method of keeping them, or in the mode of
receipt, control, issue or payment of public
moneys; and

(d) to inquire into any question in connexion with
the public accounts which is referred to it by
either House of the Parliament, and to report to
that House upon that question,

and include such other duties as are assigned to the

Committee by Joint Standing Orders approved by both
Houses of the Parliament.

(iv)

PREFACE

The Advance to the Minister for Finance is a provision
authorised by the annual Appropriation Acts and made available to
the Minister as a central contingency fund. The Advance is
necessary for the smooth running of the Government because it
provides flexibility, particularly for urgent and unforeseen
expenditures.

The  Advance is a special area of Government
expenditure. The more usual procedure is for money to be spent
for specific purposes only after it has been appropriated by the
Parliament for those purposes. However, expenditure of funds from
the Advance takes place without prior specific Parliamentary
sanction; only the total Advance has been appropriated.

The Parliament recognises the need for the Advance to
the Minister for Finance. However, as its use departs from the
normal practice the Parliament has developed strict procedures to
ensure that the Advance is administered and used correctly.

The only amounts which should remain a charge to the
Advance at the end of the financial year are urgent and
unforeseen expenditures which arise between the last day for
preparation of the additional Appropriation Bills and the close
of the financial year. The Minister for Finance is required under
the terms of the appropriations to submit a statement of this
expenditure to the Parliament after the end of the financial
year. The Joint Parliamentary Committee of Public Accounts has
routinely examined this statement as part of its statutory duties
since the Committee was re-established in 1952.

In its examination the Committee seeks to ascertain
whether the expenditure from the Advance to the Minister for
Finance has been confined to urgent and unforeseen requirements
for which provision could not have been made in the original or
Additional Estimates. In addition, the Committee examines whether
the Department of Finance has administered the Advance in the
correct fashion. The Committee may also seek to discover whether
the departments * concerned have maintained efficient
administration in the expenditure of funds under the items
examined.

This review of the facility has arisen from concerns
which the Committee developed during its preparation of Report
286 on the use of the Advance to the Minister for Finance for the
financial year 1986-87. The Committee is concerned that use of
the Advance be kept within the strict parameters laid down by the
Parliament. This is a fundamental element in the role of the
Parliament supervising the executive government.
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The Committee draws attention to the woxding of the
legal opinion of the Attorney-General'’s Department which makes
clear that there are serious doubts about the legality of the
present Department of Finance quidelines for the Advance to the
Minister for Finance.

The three main concexns of the Committee are:

. vwhether the procedures for the use and reporxting
of the Advance are appropriate for this special
area of Government expenditure, whexre funds are
being spent without prior specific Parliamentary
sanction;

whethexr the wording of the various Appropriation
Acts with respect to the Advance is being
interpreted correctly, particulaxiy the terms
‘urgent’ and ‘unforeseen’; and

whether the Committee should maintain its present
role in reviewing expenditure from the Advance.

As a result of the recommendations of this review the
Committee considers that the application and approval process
will be better defined and more strictly controlled, and that the
Parliamentary review process will be facilitated.

The Committee notes that other committees of the
Parliament have adopted a role in scrutinising expenditure from
the Advance. This Committee will not routinely examine this
facility while it is satisfied that Parliamentary scrutiny is
being undertaken.

During its review the Committee also noted the broader
issue of whether the directions and guidelines prepared by all
departments reflect accurately the wishes of the Parliament as
specified in acts and regulations. This potential problem area
needs to be kept under review.

For and on behalf of the Committee.

R E Tickner,«MP
Chairman

M J Talberg

Secretary

Joint Parliamentary Committee
of Public' Accounts
Parliament House

CANBERRA

23 March 1988
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CONCLUSION AND RECOMMENDATIONS

The Committee’s conclusion and recommendations are listed below
and cross-referenced to their locations in the <text. The
Committee’s analysis in the text should be referred to when
considering them.

The Committee concludes that:

The Public Accounts Committee should not undextake
routine annual examination of final expenditure
under the BAdvance to the Minister for Finance
while it is satisfied that other Parliamentary
committees, who alsc have a responsibility in this
area, are undertaking appropriate scrutiny.(para
2.44)

The Committee recommends that:

A standard form be used for all applications for
urgent and unforeseen expenditures from the
Advance to the Minister for Finance whether or not
they will remain as a final charge to the Advance
{para 2.13)

The monthly statement £rom the Department of
Finance to. the Parliament have appended
applications made on the standard forms for funds
from the Advance to the Minister for Finance so
that the Parliament can see clearly for what
purpose advances are applied.(para 2.18)

To ensure conformity with the law and effective
scrutiny of all expenditure, the guidelines issued
by the Department of Finance be revised in respect
of the terms ‘urgent’ and ‘unforeseen’. (para
2.32) .

(ix)



CHAPTER 1
INTRODUCTION

. Background to the Advance to the Minister for
Finance (AMF) Facility

. The Committee’s Present Role

Background to the Advance to the Minister for Finance Facility

1.1 The principle of prior parliamentary appropriation of
expenditure is an important feature of the Westminster system.
Section. 83 of the Constitution provides that no money shall be
drawn from the Treasury of the Commonwealth except under
appropriation made by law.

1.2 In the normal course of events detailed specific
appropriations for expenditure are passed by the Parliament in the
Appropriation Acts prior to actual expenditure. However, there
will always be cases where, due to various reasons particularly in
urgent and unforeseen circumstances, moneys will be required for
expenditure before the next Appropriation Bills are passed by the
Parliament.

1.3 To give the Parliament some flexibility, but without
contravening the Constitution, a special appropriation is passed
which has strict constraints and for which the specific
applications of expenditures are communicated to the Parliament at
a later date. In Australia this appropriation is the Advance to
the Minister for Finance (AMF). Other Westminster style
parliaments have similar provisions.

1.4 The AMF is a provision authorised by the annual
Appropriation Acts and made available to the Minister for Finance
for issue in accordance with the terms of the appropriations and
Section 36A of the Audit Act 1901.

1.5 Under the terms of the Appropriations Acts the AMF
facility is to enable the Minister for Finance:

. to make advances that will be recovered during the
financial year;

. to make money available for expenditure:

(i) that the Minister for Finance is satisfied is
expenditure that:

(a) is urgently required; and



(b) was unforeseen until after the last day on
which it was practicable to include
appropriation for that expenditure in an
appropriate Bill before it is introduced
into the House of Representatives; and

(ii) particulars of which will afterwards be
submitted to the Parliament; and

. to make money available for expenditure 'pending
the issue of Governor-General's Warrant’.

1.6 The AMF facility is thus a central contingency fund used
mainly as a source of temporary finance. Advances for the first
and thixd categories are usually small. The second category
comprises moneys made available in supplementation of existing
appropriations for specified purposes, and moneys made available
for new services for which no specific appropriation has been
made. This category is commonly the main user of the AMF.

1.7 When funds have been advanced from the AMF to a
department for urgent and unforeseen expenditure, the department
is required to seek the amount involved in the next corresponding
Appropriation Bill. After the Act is passed the amount is credited
back to the AMF.

1.8 The only amounts which should remain a charge to the
appropriations for the Advance at the end of the financial year
are urgent and unforeseen expenditures which arise between the
last day for preparation of the additional Appropriation Bills
(usually sometime in March) and the close of the financial year.

1.9 The following table shows use of the AMF for urgent and
unforeseen expenditure not recovered through additional
Appropriation Acts and therefore remaining a charge to the AMF at
the end of the financial year.

1. The need for Governor-General’s Warrant was eliminated by
amendments to the Audit Act contained in Statute Law
(Miscellaneous Provisions) (No.l) Act 1987, which was
assented to on 18 December 1987. The new provisions allow
the Minister for Finance to authorise the Secretary of the
Department of Finance to draw the amount from the Commonwealth
Public Account.

2

FINAL EXPENDITURE REMAINING AS A CHARGE TO THE AMF AT 30 JUNE

Year Appropriation Act Appropriation Act Total
(No. 1) (No. 2)
$ $ $
1975-76 56 700 475 12 376 749 69 077 224
1976-77 18 372 410 722 802 19 095 212
1977-78 21 477 733 28 612 004 50 089 737
1978-79 35 161 334 430 258 35 591 592
1979~80 26 249 449 7 516 461 33 765 910
1980-81 38 336 817 19 080 385 57 417 202
1981-82 41 705 404 6 624 278 48 329 682
1982-83 53 881 967 (a) 3 338 409 57 220 376
1983-84 | 141 785 221 118 952 494 260 737 715
1984-85 116 502 639 67 218 422 183 721 061
1985-86 39 079 276 101 131 265 140 210 541
1986-87 35 636 581 43 866 172 79 502 753

(a) Appropriation Acts (Nos. 1 and 3)
The Committee’s Present Role

1.10 The expenditure of funds £from the AMF is a departure
from the more usual procedure of money being spent for specific
purposes only after it has been appropriated by the Parliament for
those purposes and consequently the Parliament has developed
strict formal conditions for its use.

1.11 Until 1955-56 it was the practice to include in what
were called ‘Supplementary Estimates’ funds issued from the
Advance to the Treasurer (as it was then known) that were not
recouped in the Additional Estimates. Supplementary Estimates were
considered and passed by the Parliament after the close of the
financial year. The first report of the new Public Accounts
Committee reviewed the Supplementary Estimates 1951-52.2 mThe
Committee considered that examination of expenditure under the
Advance was in pursuance of its statutory duties imposed under
Section 8.(1)(a) of the Public Accounts Committee Act 1951.

1.12 In accordance with recommendations of the Committee in
19574 Supplementary Estimates were abandoned and replaced by a
requirement for particulars of amounts remaining a charge to the
Advance at 30 June to be included in a statement tabled in the
Parliament which the Committee would examine.

2. Joint Parliamentary Committee of Public Accounts, Report 1 -
Supplementary Estimates 1951-52, AGPS, Canberra, 1953.
3. Ibid, p 3.
4. JPCPA, Report 31 - Advance to the Treasurer: Presentation of
Supplementary Estimates, AGPS, Canberra, 1957, p 20.
3



1.13 In 1982-83 new procedures governing the Advance to the
Minister for Finance were introduced. Under these arrangements,
all departmental applications for funds must be accompanied by
adequate supporting detail. The Department of Finance provides the
Committee with copies of all approved applications for funds from
the AMF where they would xemain a final charge to the AMF at the
close of the financial year. The Committee does not receive copies
of unapproved applications.

1.14 The Minister for Finance presents to the Parliament a
monthly summary of moneys made available from the AMF in
supplementation of existing appropriations a#fid for new services
for which no specific appropriation had been made. The
Government’s reporting of expenditure from the AMF culminates with
the Minister for Finance presenting a statement of heads of
expenditure, and the amounts charged thereto, to the Parliament
early in the Budget period of sittings following the end of the
relevant <£inancial year. This statement is examined by the
Committee.

1.15 In its examination of the AMF, the Committee seeks to
ascertain whether final expenditure from the AMF has been confined
to urgent and unforeseen requirements for which provision conld
not have been made in the original or Additional Appropriations.
In addition, the Committee examines whether the Department of
Finance has administered the Advance in the correct fashion. The
Committee may also seek to ascertain whether the departments
concerned have maintained efficient administration in the
expenditure of funds under the items examined.

1.16 After the Committee’s report on the AMF is tabled in the
Parliament it is submitted for consideration and action to the
Department of Finance and to other appropriate departments. The
responses to the report are made in the form of a Department of
Finance Minute. The Committee then reports back to the Parliament
on the Minute, and comments on recommendations which are not fully
or adequately dealt with or which are to be subject to further
inquiry.

1.17 The Senate Estimates Committees are also required to
examine and report on the expenditure under the AMF for the
previous year as part of their terms of reference

(see Appendix 1).

1.18 In addition, the Australian »Audit Office examines
expenditure under the AMF., That review is mainly concerned with
the completeness and accuracy of amounts, and whether the amounts
were appropriately authorised.

CHAPTER 2

ADVANCE TO THE MINISTER FOR FINANCE (AMF)

. The Committee’s Concerns

. Improvements to the Procedure

. Intexrpretation of the Appropriation Acts and
Finance Guidelines

. The Role of the Committee

The Committee’s Concerns

2.1 One of the Committee’s statutory duties is to report to
the Parliament on any alteration it thinks desirable in the mode
of receipt, control, issue or payment of public moneys.l It is in
this regard that the Committee is examining the AMF with a view to
improving the efficiency and effectiveness of the ANF.

2.2 The Committee is concerned about three aspects of the
AMF facility. The first issue is whether the procedures foxr the
use and reporting of the AMF are the most appropriate for this
special area of Government expenditure where funds are being spent
without prior specific Parliamentary sanction. Secondly, is the
wording of the various Appropriation Acts with respect to the AMF
being interpreted correctly. In particular, the terms ’urgent’ and
‘unforeseen’ may need clarification., Finally, should the Committee
maintain its present role in reviewing the AMF.

2.3 The last major review of the use of the AMF facility was
a report of the Senate S$tanding Committee on Finance and
Government Operations in August 1979.2 Some of the Senate
Committee’s recommendations were adopted, as outlined in a
stategtent‘ to the Senate by the then Minister for Finance in May
1981.

2.4 The Committee notes that the broad question of whether a
central contingency fund such as the AMF is workable and
worthwhile was examined by the Senate Committee which reviewed
similar facilities in the Australian States, Canada, New Zealand
and the United Kingdom.%? The Senate Committee concluded that the
AMF is a proper tool of Government and the Public Accounts
Committee agrees with their finding provided that the AMF is used
strictly according to the terms set. out by the Parliament and that
its use is subject to prompt and effective Parliamentary scrutiny.

1. Public Accounts Committee Act 1951, s 8(1)(c).

2. Senate Standing Committee on Finance and Government
Operations, Report on the Advance to the Minister
for Finance, AGPS, Canberra, 1979.

3. Senate, Hansard, 26 May 1981, pp 2066-8.

4. Senate Standing Committee on Finance and Government
Operations, op cit, p 14.

5



. In this xreport the Committee is only reviewing the
grgcedures involving pex)gerld.itmces which remain as a.final charge
to the AMF. The Committee developed its concerns wh;le greparing
its xeport on the expenditure £rom the.AMF in 1985-8?. In glat
report the Committee focused its attention on the adm.}nj.stra ion
of the AMF. Further issues were raised during a gubl:.t,:‘ hearing
held on 23 November 1987 which was part of the Committee’'s .mquirg
into the Review of the Reports of the Auditor-General 198?—1987.
Evidence on the use of the AMF facility was taken from officers of
the Department of Finance. An observer was also present from the
Australian audit Office.

Improvements to the Procedure

2.6 The Committee has identified a.numbe:': of areas where
procedures are deficient. These are mainly in 'the area of
documentation of approvals and the timing of the review process.

3 i £ the
2.7 The approval process also involves cons:.derat:.or'x o
criteria under which applications are approved and who.gl.ves the
approval. These aspects are covered in the next section under
interpretation.

i bodies
2.8 Whether the procedure can be improved by .other i
undertaking some or all of the work of the Cc_nnm:.ttee is dealt with
in the final section on the role of the Committee.

. The Committee has commented in previous reports that
io?:umem:ation accompanying applications for funds from the AMF has
not been of sufficient standard for the cOmmittge’s purposes. For
example, the Committee had to obtain additional information for 28
out of 96 applications which remained as final charges to the AMF
1986-87.7 Supplementary material was also requested for 22 out of
103 applications in 1984-858 and for 28 out of 112 applications in
1983-84.

2.10 The Committee is also concerned that if the Department
of Finance has not received adequate documentation then it may
approve advances that are outside the cond::.tions defined by the
Parliament. This has been alluded to in previous remarks, eg:

The Committee would have expected the
Department of Finance to have lnsmsgzed upon
sufficient documentary material for it to be

Minister for Finance (Appropriation Acts 1986-87), AGPFS,
Canberra, 1987. .

6. Minutes of Evidence, Review of Reports of the Auditor-General

1985-875 i .
O [o28 .

: gggg?,: Rggtl)rtp247 L g’xpenditure from the Advance to the
Minister for FPinance (Appropriation Acts 1984-85), AGPS,
Canberra, 1986, p 3.

9. JPCPA, Report 239 - Expenditure from the Advance to the

Minister for Pinance (Appropriation Acts 1983-84), AGPS,
Canberra, 1985, p 3. 6

@~

satisfied that an urgent and unforeseeable
requirement for funds from the Advance was
warranted, prior to approval being finalised.l

2.11 Another result of poor documentation is that the review
by the Committee is hindered, eg the Committee has stated:

The need to coax sufficient information from
Government departments prolongs the process
and inconveniences all concerned.l

2.12 Noting that its previous exhortations on these matters
had not had the desired results, the Committee felt in its
examination of the AMF 1986-87 that the Department of Finance
should insist on tighter procedures in the approval process.l2 The
Committee concluded that a standard form was necessary for all
applications for the AMF (see example in Appendix 2). The standard
form will bring consistency and rigour to the applications and
facilitate the review of expenditure. In particular, the applicant
department’s explanation of the requirement from the AMF will
provide full details addressing the urgent and unforeseen
criteria.

2.13 The Committee recommends that:

. a standard form be used for all applications for
urgent and unforeseen expenditures from the Advance
to the Minister for Finance whether or not they
will remain as a final charge to the Advance.

2.14 The Committee raised its concern during the public
hearing that some approvals_ _may be given over the telephone
without a written application.l3 The Committee notes with approval
the assurance by the Department of Finance <that this did not
occur. However, the Committee reinforces its strongly held view
that, in the interests of accountability, the Department of
Finance must not approve applications unless they are in writing.
The Department should not even give qualified approval to
applications not in writing.

2.1% If a written application is deficient in some respect
then the Department of Finance must ensure that it has all the
material information available before it gives approval. In urgent
cases this may require information provided by telex, facsimile,
etc. Information provided orally only is not sufficient.

2.18 In the above cases, where the Department of Finance
approves an urgent application for funds from the AMF which does
not exhaustively meet the information requirements, the applicant
department must provide the complete information as soon as

10. Report 247, op cit, p 4.

11. Report 286, op cit, p 4.

12. Ibid, p 5.

13. Minutes of Evidence, op cit, pp 211-13.
7



possible after approval is given. This procedure ensures
conformity with the law and ensures effective scrlittmy of
expenditure. The Committee has raised this aspect before.

2.17 To facilitate early Parliamentary review more
information should be included in the monthly statement of moneys
made available from the AMF which is tabled in the Parliament.
This can be achieved through the tabling, with the monthly
statement, o©of copies of the standard forms provided_to the
Department of Finance by applicant departments. Questions on
these advances could be asked by members of the Parliament or
examining committee much earlier, which could lead to more
detailed investigation of particular items by the examining
committee before the end of the financial year.

2.18 The Committee recommends that:

. the monthly statement from the Department of
Finance to the Parliament have appended
applications made on the standard forms for funds
from the Advance to the Minister for Finance so
that the Parliament can see clearly for what
purpose advances are applied.

2.19 A possible method to assist the examining committee in
determining whether the Department of Finance approves advances
correctly is for the Department to submit to that committee all
applications, whether they have been approved or not. This would
include applications which may not have been fully documented
prior to rejection. The reasons for rejection would also be
necessary. In this way that committee will have a clearer
understanding of how the Department of Finance applies its
guidelines. It may also indicate inefficiencies in departments
which may not otherwise be detected. The Committee does not
recommend this action now, but it could be considered if other
measures do net prove satisfactory.

2.20 It is noted that the size of the total AMF available has
increased in the last nine years from $225m to $310m.l15 The
Committee also notes that the AMF expressed as a percentage of the
previous year's appropriations has decreased from 2.1% to 1.3%,16
Since the percentage figures have stayed below the limit of 2.3%
recommended by the Senate Standing Committee on Finance and
Government Operations in 197917 “(but not adopted by the
Government), the Committee feels that it is not a cause for
concern. The size of the AMP has increased at a slower rate than
inflation and no action should be taken unless the AMF increases
above the Senate Committee’s proposed limit.

14. Report 286, op cit, p 5.
15. Minutes of Evidence, op cit, p 214.
16. Ibid.
17. Senate Standing Committee on Finance and Government Operations,
op cit, p 20.
8

2.21 The Committee notes that the f£inal charge to the AMF has
been greater in the last four years compared to the previous eight
(see table in Chapter 1). However, examination of the reports for
the last four years indicates that a number of large value items
occurxed in each year which the Committee was satisfied at the
time fulfilled the urgent and unforegeen criteria or which the
Committee did not comment on further.l8 The Committee realises
that an urgent and unforeseen item can be quite large by its very
nature. TFor this reason, the Committee would not criticise use of
the AMF if it fulfils appropriate criteria. The Committee can only
repeat the need for strict application of guidelines and early
Pgrliamentary review to ensure that the AMF is not misused or
abused.

2.22 The Committee also notes that due to various budget
reforms there is more scope for departments to move funds from one
area to another to make up shortfalls arising from various
circumstances. These reforms probably account for some of the
reduction in the number of small advances from the AMF approved in
recent years.

Interpretation of the Appropriation Acts and Finance Guidelines

2,23 The use of the AMF for supplementation of existing
appropriations and for new services for which no specific
appropriation has been made hinges on the interpretation of
whether the expenditure is ‘urgent’ and ‘unforeseen’. The
Committee notes that these terms have been incorporated in the
Schedules to the Appropriation Acts as passed by the Pariiament
since 1980-81 following the recommendation of the Senate Standing
Committee on Finance and Government Operations. The Senate
Committee made its recommendation to reduce confusion surrounding
existing guidelines and criteria.

2.24 The Committee has commented in previous reports that not
all applications for funds from the AMF have satisfied criteria
fori: being both urgent and unforeseen. For example, Report 285
said:

The Committee is satisfied that in all cases of
expenditure remaining a final charge to the
Advance in 1985/86, the requirements were urgent.
However, it is not convinced that all were
unforeseeable. In several cases the
requirement for additional funds should have been
foreseen before _the end of the Additional
Estimates process.

18. Report 239, op cit; Report 247, op cit, p 6; JPCPA, Report 285
~ Expendituxe Prom the Advance to the Minister for Finance
(Appropriation Acts 1985-86), AGPS, Canberra, 1987, p 4:
Reporxt 286, op cit.

19. Senate Standing Committee on Finance and Government
Operations, op cit, pp 24-26.

20. Report 285, op cit, p 4.



2.25 The Committee is concerned that the Department of
Finance has not obtained a legal opinion on the current wording
of the Appropriation Acts, which are the authority on which
Department of Finance guidelines should be based.

2.26 The Committee is also disturbed by contradictions in
responses given by senior officers of the Department, in
particular, for the case where funds are required from. the AMF
because they were not included in the estimates due simply to
clerical error. One officer said that such expenditure was
foreseen and could not be advanced,22 whereas another officer
saids:

It would be unforeseen in the sense that the need
for access to the Advance to the Minister for
Finance would have been unforeseen at the time_the
original appropriation figures were prepared.23

2.27 These and other concerns led to the Committee obtaining
a legal opinion from the Attorney-General’'s Department on
questions about wording in the Appropriation Acts and the
guidelines of the Department of Finance. Copies of the request
and the response can be found in Appendices 3 and 4. The current
Department of Finance guidelines are incorporated as part of
Appendix 3.

2.28 The Attorney-General’s Department was asked to examine,
inter alia, the guidelines of the Department of Finance for the
assessment of ‘urgently required and unforeseen’ expenditure to
determine whether they included only those matters which axe
reasonable to include in such a definition. It was their view
that clerical inadvertence to include an amount or a sufficient
amount for expenditure in an Appropriation Bill could not be
regarded as being unforeseen.

2.29 Although the Attorney-General’s Department suggested
amending the wording of the Advance if it is intended that
clerical inadvertence be regarded as unforeseen, the Committee is
not in favour of widening the use of the AMF.

2.30 The Committee considers that amendment of the
guidelines and stricter documentation requirements will reinforce
that expenditure from the Advance must be for both ‘urgent’ and
'unforeseen’ circumstances as specified by the Parliament.

2.31 The Committee is most concerned that a Government
department should issue guidelines which do not conform with the
requirements laid down by the Parliament in the Appropriation
Acts.

21. Minutes of Evidence, op cit, p 192.
22. Ibid, pp 196-7.
23. Ibid, p 199.
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2,32 The Committee recommends that:

. to ensure conformity with the law and effective
scrutiny of all expenditure, the: guidelines issued
by the Depaxtment of Pinance be xevised in respect
of the terms ‘urgent’ and ‘unforeseen’.

2.33 The advice also stated that the opinion of the Minister
for Finance must not be unreasonable and it must be formed having
regard to relevant considerations including the correct legal
meaning of the expressions ’urgently required’ and ‘unforeseen’
and for permissible purposes, It is clear from this advice that
there are constraints to giving approval to applications for
funds' from the AMF and that the Minister does not have a
wide-ranging discretion.

2.34 The Minister has to be satisfied that the expenditure
is to be urgent and unforeseen. However, there is no requirement
that the purpose of the expenditure is also urgent and
unforeseen.

2.35 It is noted that the Minister for Finance has
authorised the holders of certain offices in the Department of
Finance to exercise the power for him and on his behalf.

2.36 The Committee was concerned at the public hearing that
Cabinet might make a decision for funds from the AMF and by-pass
the urgent and unforeseen criteria.Z2% The Department of Finance
said that it was rare for a Cabinet decision to specifically say
that funds from the AMF will be provided. However, even if it
did, the officer approving the advance on behalf of the Minister
would turn_their mind to be satisfied that it was urgent and
unforeseen.

2.37 The Committee was concerned that the application would
not ~be subject to the same rigorous scrutiny as other
applications. The Department replied:

Probably the scrutiny has taken place before the
Cabinet decision. ...it is a question of fact
whether something is required urgently. Cabinet’s
decision is a fair manifestation of the urgency
that is required of this expenditure...

2.38 The Committee is not entirely satisfied by the
Department’s response and stresses strict adherence to the
wording of the Appropriation Acts. The Minister or officer he has
aléﬁhorised on his behalf must not be swayed by the opinion of
others.

24. Minutes of Evidence, op cit, pp 203-5.
25. Ibid, pp 204-5.
26. Ibid, p 205.
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2.39 The Committee’s consideration of the interpretation of
the Department of Finance guidelines led it to the broader issue
of whether the directions and guidelines prepared by all
departments are legally correct. and an accurate reflection of the
wishes of the Parliament as specified in .acte: and regulations.
The Committee considers that the Parliament and departments need
to be aware of this potential problem and that departmental
directions and guidelines need to be frequently reviewed to
ensure consistency with acts and regulatijons.

The Role of the Committee:

2.40 Expenditure from the AMF is not specifically
appropriated by the Parliament, but it is not practical for the
Parliament or a Parliamentary committee to approve applications
for advances individually; there are too many and they occur at
irregular intervals. Therefore it is worthwhile and necessary for
these expenditures to be examined - as a group by the Parliament
gsoon after they occur. Examination by a committee and subsequent.
reporting to the Parliament is a logical means of carrxying out
this function without involving the Parliament in the whole
process. Thus there is an important role for a committee to play
in examining expenditure from the AMF.

2.41 The terms of reference for the Senate Estimates
Committees clearly establish a  responsibility to examine
expenditure under the BAMF and report to the Senate
(see Appendix 1). Although the Senate Estimates Committees are
mainly concerned with future expenditures, their continuing
examination of groups of departmental proposed expenditures may
place them in a unique position to examine and report expenditure
undexr the AMF.

2.42 The possibility that the Australian Audit Office (AAO)
examine in greater detajl expenditure under the AMF was discussed
during public hearing.2’ The AAO has programmed an audit .of the
applications for the AMF, including cases remaining as final
charges to the AMF, for the first half of 1988.28 The AAO propose
to report the results in the Auditor-General’s Report on the
Minister for Finance’s Financial Statements in around November
1988.

27. Minutes of Evidence, op cit, pp 209-11.
28. Letter to the JPCPA from Acting Auditor-General of 14 January
1988.
29. Ibid.
12

2.43 Although the Committee  acknowledges the usefulness of
the independent AAQO review, it considers that appropriate
Parliamentary committees should still examine the AMF because the
nature of the AA0's work, ile examination of systems and random
detailed sampling, may not provide the level of information
necessary for Parliamentary review.

2.44 The Committee concludes that:

- the Public Accounts Committee should not undertake
routine annual examination of final expenditure
under the Advance to the Minister for Finance
while it is satisfied that other Parliamentary
committees, who also have a responsibility in this
area, are undertaking appropriate scrutiny.

13



APPENDIX 1

Extract from: Senate, Hansard, 22 September 1987, p 489
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22 September 1987 SENATE 489

ESTIMATES COMMITTEES
Reference.
Motion (by Senator Robert Ray for Senator
Gareth Evans) agreed to:

(1) That the Particulars of Proposed Expenditure in
respect of :pe year ending on 30. June 1988 in relation

posed Expenditure in respect of the vear ending on 30
June 1988 be referred forthwith. to Estimates Commit-
tees for examination and report,

(3) That the Committees consider Proposed Expend-
iture and departmenta} expenditure. under the Advance
to the Minister for Finance in the Estimates Committee
groupings agreed to by Resolution of the Senate,

(4) That the Committees TepoIt 1o the Senate on or
before Thursday, 5 November 1987,

17



APPENDIX 2

Proposed standard form for applying for funds from the

Advance to the Minister for Finance
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EXPENDITURE FROM THE ADVANCE TO THE MINISTER FOR FINANCE 1986-87
E

XAMPLE OF AN EXPLANATION

Department:1l

Divisions (Insert title of Division)
Sub-Division: (Insert title of Sub-Division)
Item: (Insert title of Item)

Purpose of jtem:
This item provides for ....

Fun Vi 2

Source 1984-85 1985-86 1986-87

Appropriation Act No. 117232
»
Appropriation Act No. {3/4)3

Advance to the Minister
for Finance

TOTAL FUNDS AVAILABLE
TOTAL EXPENDITURE

UNSPENT PUNDS4%

21

/2



Explanation of requirements from AMF:5

APPENDIX 3

Public Accounts Committee Memorandum
of 18 December 1987 to the Attorney-General’s Department

Appropriation Acts - Advance to the Minister for Finance

1 During financial year 1986-87.
2 Act No. to be amended as necessary.

3 This figure must be the value of Warrant Authority issued and
remaining as a charge against the AMF. In need not necessarily be
the amount expended.

4 The funds not expended from the AMF or from any other source must k
be shown as ‘Unspent funds’ as provided for above; where
expenditure has occurred without Warrant Authority the amount
concerned should be shown below the ’‘Unspent funds’ line.

B Should provide full details especially addressing the urgent and
unforeseen criteria.
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*

COMMONWEALTH OF AUSTRALIA
JOINT PARLIAMENTARY COMMITTEE OF PUBLIC ACCOUNTS

AN
PARLIAMENT HOUSE
CANBERRA, A.C.T,
TEL. 727455
TELEX AAB1689
FAX T27689

The Secretary
Attorney-General’'s Department
Robert Garran Offices

BARTON ACT 2600

APPROPRIATION ACTS -~ ADVANCE TO THE MINISTER FOR FINANCE

One of the Public Accounts Committee’s duties as specified in the
Public Accounts Committee Act 1951 is the examination of the
receipts and expenditure of the Commonwealth. This includes an
examination by the Committee each year of expenditure undex the
Advance to the Minister for Finance (AMF) to determine whether
that expenditure has been made in accordance with the relevant
legislation, the Appropriation Acts. This review is restricted to
‘final charges’ to AMF, which are those payments made out of the
hdvance after the final date on which it is possible to replenish
the Advance from Appropriation Acts Nos. 3 and 4. 'The Committee
genexally reviews those ’‘final charges’ some months after the
close of the financial year.

The Committee is currently considering both the operation of the .
AMF facility within the Department of Finance and the relevance
of, and possible need for change to, the current method of
parliamentary scrutiny of that advance.

The Committee has a number of questions concerning the criterion
which must be met before the Minister for Finance (or his
delegate) can be satisfied that expenditure from the AMF facility
is warranted and therefore seeks your advice on the following
questions concerning the wording of the Appropriation Act
(Attachment A) and the guidelines issued by the Department of
Finance (Attachment B). Your Department’s previous advice on the
AMF to the Secretary, Department of Finance dated 11 December
1979, reference A/79/685 has been noted. This further advice is
sought as the wording of the Appropriate Acts was amended
following your earlier advice.

25



':ho vordlxilq of the Appropriation Acts that is of particular 5) Does the ability to transfer funds between appropriation
nterest is:

items change the answers to guestions 5a) and 5b)?

To enable the Minister for Finance .... 6> The wording of the Act states that the Minister is to be

. gatisfied that the expenditure is to be urgent and
b) to make money available for expenditure - unforeseen. Is the purpose of the expenditure also required
R ( to be urgent and unforeseen?
(i) that the Minister for Finance is satisfied

is expenditure that -
(A) is urgently required; and e
(B) was unforeseen until after the last day '
on which it was practicable to include
appropriation for that expenditure in y
the Bill for this Act before the ¥

introduction of that Bill into the M J Talberg /
House of Representatives; and Secretary
. N k , December 1987
(ii) particulars of which will afterwards be 1

submitted to the Parliament.

ggs’ ;;ons 2

b8} Is the interpretation of what is ‘urgent and unforeseen’ a
subjective one ie as long as the Minister for Finance (or
his delegate) is satisfied that the expenditure was urxgent
and unforeseen and certifies as such, then it meets all
legal regquirements?

2) Can this interpretation be challenged by another person or
body?

N Do the guidelines issued by the Department of Finance
(Attachment B) for the assessment of ‘urgent and unforeseen’
include only those mattexrs that are reasonable to include in
such a definition?

4) Would the following expenditure fall into the category of
‘urgent and unforeseen’:

ay where expenditure is planned and the amount known (but
no commitment is entered into) prior to the preparation
of the Appropriation Bills but due to clerical error,
no amount is included in the Bills. After the Bills
have been prepared, the oversight becomes apparent and
funds are sought from AMF to- cover the shortfall,

by a similar scenario to a) above, but a commitment has
been entered into prior to preparation of the Bills,
and the payment to comply with the commitment must be
made in the current financial year or a f£inancial
penalty will apply.
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ATTACHMENT A

Appropriation (No. 1) 198788 No. , 1987 49
ADVANCE TO THE MINISTER FOR FINANCE

1986-87
198798 —————————————
Appropriation Expenditure

H s H)
Division 310.—ADVANCE TO THE MINISTER FOR
FINANCE

To enable the Minister for Finance:

(a) to make advances that will be recovered during the
financial year, in respect of expenditure that is
expenditure for the ordinacy annual services of the
Government;

{#) to make money available for expenditure:

(i) that the Minister for Finance is satisfied is
expenditure that:
{A) is urgently required; and
(B) was unforeseen until after the last day on
which it was practicabie to include appro-
priation for that expenditure in the Bill
for this Act before the- introduction of
that Bill into the House of Representas
tives; and
(i) particulars of which will afterwards be sub-
mitted to the Parliament;
being expenditure for the ordinary annual services
of the Government; and

(c) to make money available for expenditure, being
expenditure for the ordinary anaual services of the
Government. peading authorisation under section
32 of the Audit det 1901 {whether or not affected
by amendments made by the Starute Law (Miscel-
laneous Provisions) Act (No. 1) 1987) in telation

tothatexpenditure. . . . . . . ... ... 170 060 000 160 000 000 .

* Expenditure 1s shown under the appropriation 10 which it has been charged,
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ATTACHMENT B

Ne.1981/8

H Ret’ 76"
CIRCULAR MEMORANDUM | Ret77/876
TO DEPARTMENTS ;

DEPARTMENT OF FINANCE
CANBERRA, A.C.T. 2600
ADVANCES T0 TER MINISTER FOR FINANCE
CRITERTA GUIDELDNES

The Minister for Finance, on 26 May 1981, amnourced the Government's response

to the lons of the S Standing Committee on Finance and Gavement
Operations concerning the use of the Advances to the Minister for Finance.

Inter alia, the Govermment has decided that expenditure from the Advance

should be pernitted only if the Minister for Finance is satisfied that the
expenditure is urgently required and was unforeseen at a specified date;

this cxrditeria is now specifically included in the wording” of appropriations

for the Advences in the Appropriation and Supply Acta. T

2. The purpose of this circulex is +o indicate the guidelines which
are to be spplied in 23sessing whether a proposed expezditure relaiing to:

B a new sexvice for which no specific appropriation has been
=ade in 2n Appropriation ox Supply dct; or

. en existing service for which insufficient appropriation hag
‘been included in an 4ppropriation or Supply Act,

meets the “urgent and unforeseen™ criteria. The test is to bé applied in
zelation to the date specified in the wording of the appropriation for tbe
Advance included in the Schedule to an Appropriation or Supply Bill as
appropriate, The significance of that date is that it is the cut-off bevond
which alterations could not be madm to the Billa %o include additional
Provisions for xsquizements not previocusly foreseen.

b

"Trgency™

3. "Urgency” in this sense mesrs Lhat circumstances exisi urder which
funds axe rsquived immediately from the Advacce. Trpical of situatiors meeiing
the test of Yurgezey” icclude: )

(1) accounts are on hand or expected to be weceived but
insufficient funds remain to meet them.

(i) insufficient fucds ave available o ezable the payment of
salaries/wages.

(iii) whare competent authority has approved that a payment

be mads, the presumption should be that the payment be.
made a8 soon as practicable urlese the contzary inteniion
applies,

CONTENT INQUIRIES ~ D), Teran 37
DISTRIBUTION INQUIRIES =" 27273 83 5723 Tol. 63 3634

29



enditures may be unforeseen both 23 to zmount and Yo Tiaing and
lude ingterces ~

() aviging Srom an unforeseen price/cost incTease subsequent
Lo the setilement of amounts %o be included in an
Apprepriation 3111,

(i1) vhese 2 price Increase is foreseer bui i3 urknown as to.
quanius at the time +hen azounts are sediled for inclusion
ia em Appmopriation BLLL, or

(1is) weews, due Yo clerical erwor, or inadveztance, no amount
ox am insufficient amount k23 been provided in an
poropriation Bill, for paviiculax expenditure, and funds
are required to pay accounts fxonm crediitors.

i) vhere, 2t the tine of seftlement of the amounis to be

. inclnded in an Appropriation Bill, it is not kmown
bat expenditure on a specific service or gwant will be
required.

(v} where, at the {ime of seiilament of the amounis o be

inclujed in an Approp-iation 3ill, if is kown that a
pa'/:e:‘:_,g .“3 be regquired o be mals, tul there is considexadle
doudbi AZe $ining of payment.

Depeztmenta showid giill prapave theix patimadas in aocozdanmge with the
principles set oul iz Pinazce Directions.

Iz geeking funds fzom the idvances io tke Minisiar Sor Finance for
expenditures for which the exisiing appropriziion is fmsufficient ox

where paymernt is Teguized umder a new head of experdiituve, for which

there is no exisgiing epprocpoiation, Depesizents should bezw in mind toab
tze above criteria will have to be met. It is, of courze, necessaxy

for the Mimigfer or her delegate to saiisfy themselves in thig regard

ané thezefore i5 I1s still essential that Depa—imenis in making applications
for funds snould give £ull details of 4he zeasonz Sor the additiamel
requirement.,

Tunds w1l gemerally Le Zssued o cover meguimemenis up %o the dazte that
it is expected that ihe appropriations will become legelly availadle.
Whers @ requizement fox exgenditure avfses after ihe cut-off for
inglusion of amounta iz the ipprepriation Jilisg (Nos 5 and 4), sufficient
funds will be igsued Izcm the idvance Yo meet experdilume Sor the balance
of the fimancial yeaw,

4a exception %o this gemeral rile applies in the case of gwants on suhveniign
to variovs orgacisatices, payments Lo the States oT other payments cuiside
the aloinigtrative ahd cperational seingirean of demazimental expenditures,
Under the Dain Approprziation. Acts (Nos 1 and 2) granis %o oxgenisaticrs and
Payaezts Lo the States can Ye made zonthly, guarierly or anmially in advence
or atxears depending on the maturs of and cordisions atiaching to the
pavtleuiar goant or pay=emt. Iz tha context of providiag funds from the
Advarces the normal practize woull de fo 4reat a3 umgent the meed to Lssve

30

funds on the same Lasls as 4he origizal gosct or payzent.

9, The cxitezia applying to Lssues Zzoa the idvazces to the

funds wequized jending a Governox-Geazeral's Warzsat or for
sdvazces ic te Tecovared duming the fimazclial yeax,

iz the Finance Divections.

Tizgt Asaistant Seczetas
Accounting aed Supply Division
o May 1981
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Miniatar fox Finence do not apply $o issues Irom the idvances for

10, The condexta of this cimeulaz will Ye I=mccrporated as guidelines
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APPENDIX 4

Attorney-General's Department Memorandum
of 4 February 1988 to Public Accounts Committee
Advance to the Minister for Finance - Appropriation Acts

~ Urgently required and unforeseen expenditure
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ATTORNEY-GENERAL'S DEPARTMENT
TEL: 71 9141 ROBEAT GARRAN CFFICES
NATIONAL CIRCUIT
Please Quote:  GC88-172 BARTON, A.C.T. 2600
Your Ref.s

4 February 1988

Rg‘r‘ WED
-9FEB 13

1o . SEIUNTS

The Secretary

Joint Parliamentary Committee of
Public Accounts

Parliament House

CANBERRA ACT 2600

Attention: M J Talberg

ADVANCE TO THE MINISTER FOR FINANCE ~ APPROPRIATION ACTS -
URGENTLY REQUIRED AND ONFORESEEN EXPENRDITURE

I refer to your memorandum dated 18 December 1987 seeking, on
behalf of the commit:tee, advice on the power of the Minister
for Finance to make money available from the Advance for
urgently required and unforeseen expenditure, and on the
operation of guidelines issued by the Department. of Finance
(Attachment B to your memorandum) relating to the exercise of
the power.

2. Your specific guestions, and my answers, are in paras.4~10,
3. The standard provision of the Ad e that ns the

Committee ('the relevant provision') is para.(b) of the
following:

‘Division ~ ADVANCE TO THE MINISTER FOR FINANCE
To enable the Minister for Finance:

(a) to make advances ...;

(b) to make money available for expenditure:

(i) that the Minister for Finance is satisfied is
. expenditure that:

ao
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(A) is urgently required; and

{B) was unforeseen until after the last day on
which it was practicable to include
appropriation for that expenditure’in the
Bill for this Act before the introduction
of that Bill into the House of
Representatives; and

(ii) particulars of which will afterwards be
submitted to the Parliament;

being expenditure for the ordinary annual services of
the Government; and

{c) «..'.
Question 1
'Is the interpretation of what is "urgent and unforeseen"

a subjective one, ie. as long as the Minister for Finance
(or his delegate) is satisfied that the expenditure was

urgent and unforeseen and certifies as such, then it meets.

all legal requirements?'

4., The relevant provision commits to the Minister, and to no
one else, the power to form an opinion that particular
expenditure meets the requirements set out in
sub-sub-paragraphs (A) and (B). It is a power expressed in
subjective terms. However, the Minister is not free to form
any opinion he pleases. His opinion must be not unreasonable
and it must be formed having regard to relevant considerations
~ including the correct legal meaning of the expressions
‘urgently required' and 'unforeseen' and for permissible
purposes. (Reference to the Minister's delegate, which occurs
also in the guidelines, is not, strictly speaking, correct.
Rather, the Minister for Finance has, I understand, authorized
the holders of certain offices in the Department of Finance to
exercise the power for him and on his behalf.)

Question 2

'Can this interpretation be challenged by another person
or body?'

5. Most subjectively formulated administrative discretions
are judicially reviewable (see, eg. Aronson and Franklin,
Review of Administrative Action, pp.26-31). However, the
question whether such a discretion in the context of an
Appropriation Act is reviewable requires special
consideration: 'An Appropriation Act ,.. is something of a
rara avis in the world of statutes' (Victoria v. The
Commonwealth ('the AAP Case') (L975) 134 CLR 338, at 393 per
Mason J. ). An appropriation confers only the authority to
spend money (Campbell, ‘Parliamentary Appropriations®
(1971-72) 4 Adel, L.Rev, 144, at 161). It does not regulate
conduct or impose rights and duties (AAP Case at 392-3, per
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Mason J.). No person or government, including a person or
government with a statatory, contractual or other right to be
paid money by the Commonwealth, can compel an appropriation
for that purpose to be made, or, if it is made, for the money
appropriated to be expended (Campbell, ibid.).

6. So far as the constitutional validity of expenditure under
items in Appropriation Acts is concerned, it seems to me
probable, on the basis of the two principal cases in which
these matters have been raised (Attorney-General (Vie.) v. The
Commonwealth (1945) 71 CLR 237; and the AAP Casa (above)), —
that the present High Court would hold that expenditure is
justiciable and that a State or. State Attorney~General would
have standing to challenge it. However, the relevant
provision is not a mere appropriation item. Parliament has
not simply authorized expenditure but has conferred a
discretion capable 6f being exercised lawfully or unlawfully
and in terms that would normally subject the exercise of the -
discretion to review by a court, The relevant provision
reflects Parliament's desire to retain authority over how
moneys of the Crown are spent. It is intended to prevent,
other than in exceptional circumstances, expenditure {not
being expenditure referred to in para.(a) or (¢) of the
provision) that is not specifically itemised in an
Appropriation Act. While the principal means of oversight of
the power are undoubtedly review by the Committee on behalf of
Parliament and examination by the Auditor-General, I do not
think that judicial review is precluded, (Of course, review
by the High Court under s.75(v) of the Constitution, could not
be precluded.) However, although the relevant provision may
be justiciable, it seems to me doubtful whether any body or
person apart from a State or State Attorney-General would have
the necessary standing. (The Commonwealth and the
Commonwealth Attorney-General would also have standing but
would be most unlikely to seek judicial review.) It seems
most unlikely that the Committee or any member would have
standing to challenge it.

Question 3

‘Do the guidelines issued by the Depa:tment of Finance for
the assessment of "urgently required and unforeseen”
expenditure include only those matters that are reasonable
to include in such a definition?'

7. The guidelines state that expenditure may be unforeseen,
among other things, -

*(iiiy where, due to clerical error, or inadvertence,
no amount or an insufficient amount has been
provided in an Appropriation Bill, for
particular expenditure, and funds are required
to pay accounts from creditors,t
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Where, due to clerical error or inadvertence only, an amount
for an expenditure has been omitted to be included in an
Appropriation Bill, or an incorrect (and insufficient) amount
has been included, I do not think the expenditure can be
regarded as having been unforeseen. (Failure through
inadvertence to foresee that some particular expenditure would
be necessary would be a different matter.) The wording of the
Advance should, in my view, be amended if it is intended to
apply in such cases.

Questions 4(a) and (b)

'Would the following expenditure fall into the category of
"urgently required and unforeseen":

{a) where expenditure is planned and the amount known
(but no commitment is entered into) prior to the
preparation of the Appropriation Bills but due to
clerical error, no amount is included in the Bills.
After the Bills have been prepared, the oversight
becomes apparent and funds are sought from the
Advance to cover the shortfall,

(b} a similar scenario to (a) above, but a commitment has
been entered into prior to preparation of the Bills,
and the payment to comply with the commitment must be
made in the current financial year or a financial
penalty will apply.®

8. As stated in para.7, where a decision has been made to
include an amount of expenditure in an Appropriation Bill and
because of clerical error only that amount is not included, I
do not think the Minister could reasonably be satisfied that
the expenditure was unforeseen, Where it is foreseen that
particular expenditure will be required at some time but it is
uncertain whether that time will come before the end of the
financial year, I do not think it can be regarded as
‘unforeseen', By contrast, where it is foreseen that it will
be required at some time, and it is believed that it will
cobably be after the end of the financial year, I think the
Minister could reasonably regard the expenditure as
‘unforeseen', (The reference to expenditure must be a
reference to expenditure of the required amount at the
required time.) Whether or not there exists a commitment or
legal obligation to make a particular expenditure within a
financial year is, of course, relevant to the question of
whether that expenditure is urgently required. (Expenditure
may also, of course, be urgently required in the absence of
such a commitment or legal obligation.)

Question 5

‘Does the ability to transfer funds between appropriation
items change the answers to g.4(a) and (b)?'

38

9. No. Section 37 of the Auvdit Act 1901 authorizes the
transfer of funds between items within a subdivision of an
Appropriation Act in limited circumstances. Where there is a
shortfall in the amount for a particular item within a
subdivision and that additional expenditure was foreseen (and
therefore cannot be funded from the Advance) but not included
due to clerical error, s.37 may enable that shortfall to be
made up by transfer of the surplus from another item within
the same subdivision. If no item for a particular expenditure
has been included in an Appropriation Bill - one of the
situations to which q.4 refers - s.37 has no application.

Question 6

'The wording of the Act states that the Minister is to be
satisfied that the expenditure is to be urgent and
unforeseen. Is the purpose of the expenditure also
required to be urgent and unforeseen?'

10. The answer is clearly 'No'. An appropriation for a
particular purpose may be less than turns out to be required.
To the extent that the Minister is satisfied that the extra
amount is urgently required and was unforeseen, it can be
expended under the Advance.

(P"J CLaY)
for Secretary

Contact Officer: Sandra Power
Tel: 71 9653
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