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1: BACKGROUND
The Reference -

1.1 The House of Representatives Standing Committee on Read Safety
presented its report, Tyre Safety, to the House on 11 September 1980.° The
functions of this commitiee were absorbed into the Standing Committee on
Transport Safety, first appointed in February 1985. The Transport Safety
Committee was not reappointed in the current Parliament. Instead, its functions
were in turn absorbed into the House of Representatives Standing Comumittee
on Transport, Communications and Infrasiructure (the Committee).

1.2 Pursuant to the lodgement of a petition announced in the House of
Representatives on 30 November 1988, the House referred the following matter
to the Committee ‘for consideration and advice’ on the same day:

Whether confidential exhibits as referred to in Appendix 9 of the report on
tyre safety by the Standing Committee on Road Safety should be presented to
the House by the Standing Committee on Transport, Communications and
[nfrastructure for the purpose of the House granting leave to a petitioner or
his or her legal representatives to issue and serve a subpoena for the
production of those exhibits to a court.?

£.3  The petition and resolution are at Attachment 1. The petition states,
amongst other things, that Glen Fearnside is taking action for damages in the
Supreme Court of New South Wales against The Goodyear Tyre and Rubber
Co. (Aust) Limited for negligence arising cut of a moter vehicle accident which
it is alleged was caused by a blowout of one of the tyres.

Reasons for Report

1.4 On 15 and 16 December 1988 letters were written to the companies
whose submissions were freated as confidential exhibits in the tyre safety
report.’ Each company was informed of the terms of reference of the Commit-
tee and asked to advise whether it had any objections to the Committee
presenting to the House the submission(s) of that company treated as confiden-
tial by the Road Safety Committee. Each company was also asked to specify
the nature of its objections (if any).

Australia, Parliament 1979, Tyre Safety: Report from the House of Represeniatives Standing

_ Comeitee on Road Safety, Parl. Paper 161/1980, Canberra.

* Australia, House of Representatives 1988, Vores and Proceedings, p.966.

Because of takeovers and mergers in the tyre industry since 1979 the letters were written 1o
the companies which now control the relevant 1979 enterprises.




1.3 On 2 January 1989 Goodyear replied requesting that confidential exhib-
its 36 and 39 not be presented to the House as sought by the petitioner. The
company said there was no longer a need for the release of the documents
because the solicitors for the plaintiff and the solicitors for Goodyear had
agreed to an out of court settlement.

1.6 Nevertheless, the Committee is required to report to the House. One
option is to report the changed circumstances to the House and seek its
guidance on the need for any further report. The Committee has chosen to
report on the reference from the House in the following way because it is of
the opinion that the reference raises several important matters of principie the
House could consider in relation to the release of cenfidential evidence taken
by parfiamentary committees.

Reasons for the Reference

1.7 The tyre safety report says its inquiry grew out of concern at controversy
regarding the safety of steel-belted tyres for passenger cars. The coniroversy
developed in Australia in tate 1978 following publication of a United States
congressional sub-committee report on the safety of ‘Firestone 5007 steel-belted
radial tyres..

1.8 The congressional sub-committee concluded that these tyres presented an
unquestionable risk of continuing accidents, injuries and deaths to the motoring
public and attributed 34 deaths directly to failure of this one brand and design
of tyre. Between 1972 and 1978 Firestone replaced some 4.1m tyres, represent-
ing 17.5% of production in that period. Increasing public concern about failure
of steel-belted tyres in Australia led the Road Safety Committee in May 1979
to coaduct an inquiry to determine whether such tyres posed a threat to public
safety in Australia. '

1.9 Chapter 4, Tyre Failure, is relevant to the Comimittee consideration on
the release of the confidential exhibits. After describing types of tyre failure
and their effects the Road Safety Committee was exiremely critical of one
Australian tyre manufacturer in the section, ‘design and manufacturing defects’.
These criticisms are made in paragraphs 154 to 157 of the report and these
paragraphs are reproduced at Attachment 2. '

1.10  In paragraph 155 the committee states that statistical data on claim rates
for tyre failures were submitted by the local tyre manufacturers - i.e. Dunlop
Automotive and Industrial Group (Dunlop), Goodyear Tyre and Rubber Co
Australia, {Goodyear), Olympic Tyre and Rubber Co Pty Lid {(Olympic) and
Uniroyal Pty Ltd (Uniroyal). The statistics provided by one manufacturer
showed a high claim rate in its initial period of steel-belted radial tyre
production. The rate was so high (though still fess than that of the ‘Firestone
500" in the United States) that the Road Safety Committee believed the
manufacturer should have taken some action to protect purchasers of the tyres




produced in that period. Given the high risk of failure, that committee
considered that the manufacturer should have recalied the tyres as soon as the
magnitude of the problem was evident so that its customers were no longer at
risk.? :

1.11  The conclusion drawn at paragraph 157 of the report is as foliows:

It is concluded that one Australian tyre manufacturer acted irresponsibly in
not recalling tyres produced in the initial stages of its steel-belted radial
production which, the manufacturer knew, were failing at an unacceptably
high rate and were thus placing many peopie af risk.

1.12  The petition quotes paragraph 157 and says later that in order to
conduct the hearing of the claim for damages properly and adequately ‘it shail
be necessary to adduce evidence tending to show matters such as the identity of
the “one Australian tyre manufacturer” which acted irresponsibly in falling to
recall tyres’.

113 It is clear that production of the confidential exhibits was expected to
assist in proving the accuracy of paragraph 157 and in identifying Goodyear as
the manufacturer the tyre safety report said acted irresponsibly.

i.14  Subsection 16(4} of the Parliamentary Privileges Act 1987 prevents the
admission of the confidential exhibits in court proceedings uniess the House
gives its permission for this to happen. The subsection states than

(4} 'A court or tribunal shall not -

(a) require to be produced, or admit into evidence, a document that
has been prepared for the purpose of submission, and submitted,
to a House or a commitiee and has been directed by a House or a
committee to be treated as evidence taken in camera, or admit
evidence relating to such a document; or

{b} admit evidence concerning any oral evidence taken by a House or
a commitiee in camera or require to be produced or admit into
evidence a document recording or reporting any such oral evi-
dence, unless a House or a committee has published, or
authorised the publication of, that document or a report of that
oral evidence,

* Parl. Paper 161/1980, pp.xix, and pp.48-51 for paragraphs 1.7 10 110,




The Confidential Exhibits

1.15 Appendix 9 of the tyre safety report (the appendix is reproduced as
Attachment 3) lists and descyibes 45 exhibits. Of these 13 are marked as
confidential. To these should be added exhibit 26 which, although not identified
as confidential in the report, is so identified in the minutes of proceedings of
5 December 1979 of the Road Safety Committee.

t.16 The key exhibits are 44 (Dunlop), 47 (Olympic). 48 {Uniroyal) and

49 (Goodyear} because these are the only exhibits which contain the statistics
that could identify the irresponsible Australian manufacturer the tyre safety
report refers to but does not name. These statistics were supplied in response
to lfetters of 27 March 1980 from the chairman of the Road Safety Committee
(Hon R C Katter, MP) to the 4 Australian tyre manufacturers. The letters said
that the ‘statistics supplied in vour response will be treated as confidential’. A
copy of the letter is at Attachment 4.

Structure of Report

[.17 On i3 December 1988 Snedden, Hall and Gallop, a Canberra firm of
barristers and solicitors, wrote to the Committee Chairman {Mr J Saunderson,
MP) saying that fts principals wished to confine the request for release of
confidential documents to those documents forming exhibits 36 and 49. These
are the Goodyear exhibits. The Committee has received its reference from the
House and unless the House changes the terms of that reference the Commit-
tee cannot restrict its advice to exhibits 36 and 39,

1.18 In this report the Committee will concentrate its attention on key
exhibits 44,4748 and 49. This is because they are the only exhibits relevant to
the court case because they were the only exhibits that contain the statistical
information on which paragraph 157 of the tyre safety report could be based.
Further, they were the only exhibits for which the prior undertaking of
confidentiality was given and were brought into existence solely for the purpose
of the tyre safety inguiry but this could also apply to some of the other
exhibits.




2: MATTERS FOR CONSIDERATION AND ADVICE

Identification of Issues: General Propositions

2.19 The question the Committee has been asked to consider and provide
advice to the House about is whether the confidential exhibits so described in
Appendix 9 of the tyre safety report should be presented to the House by the
Commitiee for the purpose of the documents subsequently being produced in a
court. This requires weighing up the disadvaniages of releasing the documents
with consequentiaf adverse effects on parliamentary committees with the advan-
tages as they affect the interests of justice.

2.20 The release to the courts for their use of documents submitted to a
paritamentary committee on a confidential basis or eévidence taken by a com-
mittee is tied closely to the proteciion of witnesses. Standing Order 362 of the
House of Representatives states that;

All witnesses examined before the House, or any commiftee thereof, are
entitled to the protection of the House in respect of anything that may be
said by them in their evidence.

2.21 The basic reason why protection is afforded to witnesses is for greater
effectiveness in the working of parliamentary committees.” People with a full
knowiedge that whatever they say or present will not be used against them
open their minds freely and could even disclose something prejudicial to their
own interests.” This protection is given by taking evidence in camera and
treating documents as confidential. House of Represeniatives Practice gives
reasons for taking evidence in camera (it also says the reasons apply equally to
requests for not publishing documents). Evidence which committees could take
in camera and not publish because of adverse effects on the witness include
evidence which might incriminate the witness. classified material and evidence
which may bring advantage to a witnesses’ prospective adversary in litigation.

222 With reference to the last example House of Represemiatives Practice
states that witnesses could be disadvantaged by having details of their cases
made known to adversaries or by informing adversaries of the existence of
certain evidence beneficial to their cases.’

5 Australia, Senate 1988, Debates, pA412.

From a judgement in a Western Australian Full Supreme Court case relating o the
admissability in court of evidence given before a parliamentary committee. Quoted in
Odgers, Australian Senare Practice (5th edition) Canberra, p.566.

Australia, Parliament 1981, House of Representatives Practice {ed. J A Pettifer), Canberra,
p.637.
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2.23  The Committee advances the following propositions:

- there is a sirong presumption that evidence taken in camera or
documents treated as confidential by parliamentary committees
should not be released and

- this presumption is related to the effectiveness in the working of
parliamentary commitiees.

2.24  The presumption that documents treated as confidential by a committee
should not be released is aimed at protecting witnesses. The presumption is
weakened to a considerable extent if witnesses consent to the release of in
camera evidence or confidential documents. This is a prerequisite for release
for committees appointed under statute® If witnesses themselves actively seek
or consent to the release of these documents then, the question of protection of
witnesses is of very much less importance. This was the view in the report from
the House of Representatives Standing Committee on Aboriginal Affairs (the
AAC).* The House sought the AAC’s advice on whether documents tendered to
it during the AAC inquiry into the effects of asbestos mining on the Baryulgil
community, should be released so that they could be produced in a court.

2.25 The AAC reported on 25 November 1986. After receiving advice from
the Attorney-General, the AAC recommended that the documents be released
so that they could be produced in a court. Three reasons were given for the
recommendation. First, because the witnesses who presented the documents
have consented to their release, the report said the protection of the witnesses
does not affect a decision to release the documents. Second, there was a
significant public interest in the documents being available for use in the courts
and third there were no other impediments to the release of the documents in
the issues the commitiee considered.”

226 It follows then that in these circurnstances the effective working of
parliamentary committees is not impaired. It is nevertheless possible that there
could be certain situations where release of in camera evidence or confidential
documents should not be granted even if witnesses consent to their release. The
Committee advances the following further propositions:

. unless there are good reasons to the contrary

See for example subsection L1(3) Public Accounts Committee Act 1951 and subsection 23(4)
Public Works Commitiee Act 1969,

Australia, Parliament 1986, Certain documents tendered to the Committee during the
Baryulgil Community Inguiry: Report from the House of Representatives Sianding Comminée
an Aboriginal Affuirs, Parl. Paper 355/1986, Canberra.

10 Parl. Paper 355/1986, p.13.




- the release of confidential documents when sought or con-
sented to by witnesses does not prejudice the protection of
witnesses and

- therefore does not affect adversely the effective working of
parliamentary committees,

Identification of Issues: The Tyre Safety Inquiry Documents

227 The first proposition advanced by the Committee, that there shouid be a
strong presumption that confidentiality when given should not be taken away at
a later date, holds for this inquiry. The second proposition does not, because
the tyre manufacturers have objected to the release of their confidential
exhibits.

2.28 - Goodyear asked for the maintenance of confidentiality because the out
of court settlement made it unnecessary for the documents to be produced in a
court, Bridgestone Australia Lid, which has taken over Uniroyal, objected to
release because the exhibits contain claim records which it considered to be
highly sensitive and which were presented as confidential submissions and on
the basis that they would not be released to third parties, Pacific Dunlop Lid
{Pacific. Duniop), on behalf of Dunlop and Olympic advanced three reasons
against the release of the confidential exhibits the two companies presented to
the Road Safety Committee. First, it said that the exhibits could not be used in
court proceedings because such uses would be contrary to paragraphs 16(3} (a)
and (c) of the Parliamentary Privileges Act 1987, Second, Pacific Dunlop says
the Dunlop and Olympic exhibits probably would not be admissible because
they would not be material to the plaintiff’s claim which is against Goodyear.
Pacific Dunlop finally say the confidential material was submitted on the
understanding that the material would be treated as evidence taken in camera
and if this information is made available for subpoena, ‘public confidence and
trust in the standards of confidentiality kept by the House and its Committees
would be seriously, if not irretrievably, eroded’. The letters from Goodyear,
Bridgestone Australia Ltd and Pacific Bunlop are at Attachment 5.

2.29 There are two other disadvantages associated with the release of con-
fidential exhibit numbers 44,47,48 and 49. The first is referred to by Pacific
Dunlop, namely that the 27 March 1980 letter from the chairman of the Road
Safety Committee promised confidentiality as a pre-condition for receiving the
statistical information.

2,30  The second and related matter is that the documents were brought into
existence solely for the purpose of the tyre safety inquiry. The information in
the exhibits complies closely to the information sought in the March 1980
letter,




2.31  On the other side of the scale is the interests of justice, the view that the
plaintiffs case would be assisted and expedited if the confidential exhibits were
released.

2.32 The Committee believes that confidential exhibits numbers 44 and 47-49
may assist in identifying the one Australian tyre manufacturer the tyre safety
report said acted irresponsibly. In other words, these exhibits could go to the
heart of court proceedings for damages against Goodyear. This was the case 100
with Baryulgil' but unlike Baryuigii there could be other means of obtaining
the relevant information.

2.33  Although the exhibits are confidential it is clear that the statistics in the
exhibits were extracted from information already heid by the manufacturers.
The period covered by each manufacturer is not identical and ranges from 1974
or later through to 1979, The relevant statistics supplied by Goodyear could be
obtained by the use of court procedures, for example, subpoena of documents
or discovery of documents.' Discovery of relevant statistics held by Goodyear
would assist the plaintiff to prove, if the statistics permitted such preof, that
Goodyear had, and knew it had, a high claim rate in its initial period of
steel-belted radial tyre production.

2.34 The Committee believes that in the matters before it the interests of
justice may be served by normal court procedures. It would be unusual for the
tyre manufacturers not to keep statistics on production, tyre claims and so
forth, and it is only in such circumstances that the House shouid be
approached for the release of confidential decuments. Put in another way, one
should ask what the position would have been had there been no parliamentary
inquiry.

‘L Parl. Paper 355/1986, p.57. ) o . )
2 This pre-trial procedure available 10 both parties in a civil proceedings case enables either
of them 1o compe! the other to furnish a st of documents in their possession.




3: ADVICE TO THE HOUSE

Conclusions

335 The Committee has to weigh the value of protecting the evidence of
witnesses against the interests of justice. The arguments for each side of the
scale has been put forward in preceding paragraphs.

3.36  The starting point in the weighing up process is the strong presumption
that confidentiality of evidence, when once given, will be preserved. Unlike the
Baryulgil case, this presumption has not been affected by witnesses consenting
to the release of confidential documents. In fact, and once again unlike the
Baryulgil case, this presumption has been strengthened, considerably by the
prior undertaking of confidentiality given to the Australian tyre manufacturers
in respect of key exhibit numbers 44,4748 and 49; and the fact that these
exhibits were brought into existence solely for the purpose of the tyre safety
Inquiry.

3.37 This set of circumstances constitute a very strong case for the preserva-
tion of the confidentiality of key exhibit numbers 44,4748 and 49. When
confidentiality is requested and then given, and even more so when it is
promised in advance and thus becomes a pre-condition for receiving informa-
tion, a ‘contract’ has been entered into between a committee and the provider
of the information. Such a contract is not enforceable legally. The Committee
holds firmly to the view that the House has a strong moral obligation to
protect such a contraet.

338 Not to do so, by authorising release of these documents for use in a
court, could seriously impair the future effectiveness of the working of par-
liamentary committees because witnesses could refuse to be forthcoming in
what they say or provide, knowing full weli that they could be disadvantaged in
court proceedings by release of evidence. What is more the word of the
Parliament could amount to nought and the integrity of the institution could be
called into question,

3.39  Against this the other side of the scale is the interests of justice. The
argument is that the plaintiff’s case would be assisted and expedited and the
hearing of the claim would be properly and adequately conducted if the
confidential exhibits, (and particularly key exhibit numbers 44,4748 and 49),
were released for use in a court.




340 Reference has already been made to the discovery of documents in court
proceedings. In respect of exhibit sumbers 44,4748 and 49 the Committee
congiudes as foliows:

«  the circumstances of the tyre safety inguiry case constitute a
very sirong presumption that the confidentiality of key exhibit
numbers 44,47 48 and 49 should be preserved and this outweighs
considerably the interests of justice

-~ which are insubstantial if court procedures can discover the
statistics on which exhibit 49 (Goodyear) were based and

- notwithstanding the absence of discovery of statistics on
which exhibit 49 (Goodyear) were based.

3.41  So far the analysis has dealt only with the key {4) exhibits. The reference
from the House asked for the advice of the committee on all confidential
exhibits. Principles have been enunciated in respect of protecting confidentiality
{see paragraph 2.8) but with the exception of exhibit 36 there is no interest of
justice to weigh against because of a reguest from the solicitors for the plaintiff
that the reguest for release of confidential exhibits be restricted fo exhibits 36
and 49 {see paragraph 1.17). In respect of exhibit 36 the Committee finds that
the benefits of preserving confidentiality outweigh any interests of justice.

Advice to the House
3.42 The Committee advises the House that;

{a) the confidential exhibits as referred to in Appendix 9 of the
report on tyre safety by the Standing Commiétee on Road Safety
should not be presented {o the House by the Committee for the
purpose of the House granting leave to a petitioner or his or her
legal representatives (o issue and serve a subpoena for the
production of those exhibits to a court and

(b} in similar references the House should ask the relevant commit-
tee when making its decisions to take into consideration the
concepts and propositions enunciated by the Committee in this
report.

JOHN SAUNDERSON
Chairman
6 March 1989
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Petition

is now one-quarter of sverage weekly eam.
ings. This Government has achieved struec-
tural adjustment. It has repaired the balance
of payments deficit from & per cent of gross
domestic product to around 3 per cent in
this forthcoming year. We have dramatically
improved living standards for the Australian
people. The Opposition has enuncizted no
policies. It has no prospect of election at the
next general election.

bMr DEPUTY SPEAKER (Mr Lae
McLesy)—Order! The debate i concluded.
PETITION

Records of the Pariizment: Court
Proceedings

Mr BEAZLEY (Swan—Leader of the

House}—] ask for leave of the House to

permit the Clerk to aanounce & petition
ledged by the honourable member for Parkes
{(Mr Cobb) from Snedden, Hall and Galiop,
barristers and solicitors. -

Leave granted.

The Clerk—The following petition has
been presented--To the Honourable The
Speaker and Members of the House of Rep-
resenstatives of the Commonwealth of Aus.
traliz in Parliament assembled.

The humble petition of the undersigned
Snedden Hall and Gallop of 4th Floor Law
Society Building 11 London Circuit Canberra
City in the Australian Capital Territory
Respectfully showeth:

1. Your petitioner 5 8 firm of solicitors
acting as agents for Messrs Burke and
Burke solicnors of 21 Forbes Street
Trundle in the State of MNew South
Wales on behall of Glenn Fearnside in
an action for damages for negligence
commenced in the Supreme Court of
New South Wales against The Good-
year Tyre and Rubber Co. (Aust.) Lim-
ited as first defendant and N. W. Aghan
as second defendant. The said action has
been set down for hearing in the Su-
preme Court of New South Wales Cen-
tral West Registry No. CW212 of 1985
commencing the fifteenth day of De.
cember 1988, : '

2. The szid Glenn Fearnside i claiming
damages for negligence arising out of a
motor vehicle accident which it i al-
leged was caused by the blowout of one

12
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of the tyres upon the motor vehicle
driven by Glenn Feamnside st the time
of the accident.

. The House of Representatives Standing

Committee on road safety, hereinafter
referred 10 as “the committee” enqui-
nied into tyre safety as a result of which
the commiitee produced the report of
June 1980

. The Chairman of the commitice was

The Honourable R, C. Katter MP.

. The report of the commitiee was pub-

lished by the Australian Government
Publishing Service and made availabie
in bound form. On page 51 of that re-

. port in paragraph numbered 157 the

commiitee concluded as follows: “It is
concluded that one Australian tyre
manufacturer acted irresponsibly in net
recalling tyres produced in the initial
stages of its steel beited radial produc-
tion which, the manufacturer knew, were
failing at an wnacceptably high rate and
were thus placing many people at risk”™.

. During the hearings the committee re-

ceived cerain evidence from numerous
pariies both individual and otherwise.
Among the evidence received were var-
ious letters, statistics reports, transcripis
and associated documents as well a8
“exhibits” specified in appendin 9 ap-
pearing on pages 100-106 inclusive of
the report of the committee.

. Certain of the said exhibits appearing in

the appendix 9 of the report of the com-
mittee were marked with an asterisk as
“confidential™ and in particular certain
docurnents prepared by or on behalf of,
and submitted by Goodyear Tyr and
Rubber Co. {Aust.) Limited.

. In order to properly and adeguately
" conduct the hearing of the claim by

Glenn Feamnside it shall be necessary 1o
adduce evidence tending to show mat-
ters such as the identity of the “one
Australian tyre manufaciurer™ which
acted irresponsibly in f{eiling to recall
tyres, Evidence relating to such matters
& 1c be found in the transeript of pro-
ceedings of the committee, including orsl
evidence taken by the committee and
afl documents tendered s “exhibits” and
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10.

.

and

appearing in appendix 9 of the repori of
the commitiee.

The conduct of the said proceedings
would be sssisted and expedited i the
plaintiff could call on the evidence which
has been tendered to the committee.

Your petitioner \herefore humbly prays
that this Honourable House wil] publish
or authorise the publication of the tran-
script of sl proceedings of the commit-
tee inclusive of the transcript of all oral
evidence taken by the committes and
&ll documients tendered or presented by
each and every party appearing and giv-
ing evidence before the committee or
otherwise and in particular all “ex-
hibits™ as referred to in appendix ¢ of
the report of the committes.

Your petitioner further humbly prays
that this Honourgble House:

{a} Will grant leave to your Petitioner
to 1ake possession of all documents
of any nature veferred t0 in
paragraph 10 aforesaid including all
reports of oral evidence to the com-
mitiee and to permit the produc.
tion and admission into evidence of
any or all of such documents re-
ferred to in paragraph 10 aforesaid
as well as any and all oral evidence
fzken by the commitiee of and in-
cidental 1o the enquiry of the
committee.

{b) Will grant leave t0 an appropriate
Officer or Officers of the House to
attend in Court as and when nec-

essary to produce the official report

of the House of Representatives .

Standing Committee on road safety
June 1980 titled “Tyre Safety” and
the full transcript of the proceed-
ings of the committes resulting in
the preparation of the report of the
commitiee inclusive of all “ex-
hibits” referred to in 2ppendix 9 of
the report of the commitiee and to
give evidence in relation to the con-
duct of the inquiry which Jed to
that report, providing that such Of-
ficer or Officers should not be re-
quired to attend 2t any time which
would prevent the performance of

REPRESENTATIVES 30 November 1988

Fetition

his, her or their duties in the
Parliament.

Dated the 29th day of November 1988.
Snedden Hall & Gallop
Barristers & Solicitors

And your Petitioner, as in duty bound, will
ever pray.

Mr BEAZLEY (Swan—Leader of the
House) (3.50) by leave-—1 move:

(1} that this House grants leave t0 Snedden, Hell
and Gallop to msue 2 subposna for the pro-
duction in court of the published records of
81l proceedings and the report of the House
of Representatives Standing Committee on
Road Safety is its inquiry into tyre ssfety;

(2} thst this House grants lesve to an appropni-

ate officer or officers of the Houss to attend
in court and produce the said records and the
official report of the committee, provided that
such en officer or officers shall not be re-
quired 10 atiend &l &ny time which would
prevent the performance of their duties in the
Parliament; and

that the following matter be referred to the
Standing Committes on Transport, Commu-
rications and Infrastructure for consideration
and advice to the House: Whether confiden-
tial exhibits &5 referred to in Appendix § of
the report om tyre safely by the Standing
Commitiee on Road Ssfery should be pre-
sented to the House by the Standing Coramit-
tee on Transport, Communications and
Infrasiructure for the purpose of the House
granting leave to 8 petitioner or his o7 her
legal representalives to wsue and serve & sub-
pocna for the production of those exhibits to
& court,

This motion seeks to give leave for the issue
of a subpoena for the production in court of
the published records of proceedings and the
report of the House of Kepresentatives
Standing Committee on Road Safety in its
inquiry into tyre safety and for the atiend-
snce of an appropriate officer or officers in
court to produce the documents.

Whilst it is held in some quarters that
leave of the House is not required for the
production of certain parliamentary docu-
ments in court, the House has not made 2
decision to discontinue the practice. Honour-
abje members may recall that & resolution
on this matter was presented in draft form
as part of the package of resolutions to com-
plete the implementation of the recommen-
dations of the Joint Select Commiitee on
Parliamentary Privilege. I emphasise that the

3
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Breadeasting Bill

use to which such parliamentary material
may be put in any court or tribunal is sirctly
governed by section 16 of the Parliamentary
Privileges Act 1987. The present motion does
not affect the sctual use which may be made
of the documents but is limited merely to
the question of permitting subpoenas to be
served for their production in court.

_The final part of the motion proposes that
the question of the possible releass of confi-
dentisl exhibits, which has also been sought,
should be referred to the Standing Commit-
tee on Transport, Communications and In-
frastructure. The documents in question, |
understand, have never been presented 1o
the House and, there now being no Road
Safety Commiitee or Transport Safety Com-
mittes, it is appropriate that the Transport,
Communications and Infrastructure Com-
mittee, being the Committee which now e-
compasses the ares covered by the Road
Safety Committee, should consider this
question.

I understand that the documents in ques-
tion are desired for use in a case scheduled
for mid-December. In these circumstances it
was considered that as far as practicable this
matter should not wait until the sittings re-
sume on 28 February. | commend the mo-
tion to the House,

Mr FIFE (Hume) (3.53)-The Opposi-
tion su the motion that has been moved
by the Leader of the House {Mr Beazley).
In so doing, and particularly in reference o
the last comments made by the Leader of
the House, could 1 perhaps, through you Mr
Deputy Speaker, seek an indication from the
Leader of the House whether it is intended
that the Committes on Transport, Commu-
nications and Infrastructure might meet and
report back to the House tomorrow? 1 think
some atiempt will be made for the Commit-
fee 10 meet, &nd | would like to commend
the Leader of the House for moving the
motion in the way he has. The House really
needs 1o have advice from the Committee
belore it can consider the last pant of the
request that i contained in the petition.

Question resolved in the affirmative.
BROADCASTING (OWNERSHIP AND
. CONTROL) BILL {Ne, 2) 1988

Bill presented by Mr Willls, and read 2
first time. - Coe

14

30 November 1988 REPRESENTATIVES

3569

Second Resdiog

Mr WILLIS (Gellibrand—Minister for
Transport and Communications) (3.34)—1
move:

That the Bill be now read 3 second tlime,

The purpose of this Bill is to clarify and
refine the technical operation of ‘grandfath-
ening' and related provisions in the Broad-
casting Act 1940, The relevant provisions
were introduced by the Brosdcasting (Own-
ership and Control) Act 1988. The Broad-
casting’ {OQvwmership and Control) Ast
introduced new radio and cross-media own-
ership and contro! limits in the Broadcasting
Act. Relevant prescribed interests or dires-
torships held before 29 October 1987 were
protected, ‘or ‘grandfathered’, from the op-
eration of the new media ownership limits.
The then Minister for Transpont and Com-
munications, Senator Gareth Evans, had an-
nounced the CGovernment’s intention to
introduce these mew limits on 28 October
1987, In addition to these ‘retrospective’
grandfathering rules for interests held before
the date of announcement, the Broadcasting
(Ovmership snd Control) Act introduced
‘prospective’ grandfathering rules. These rules
provide protection where relevant radio, tel-
evision of cross-media limits are breached
because of minor changes in the service areas
of commercial radio or television stations or
because of changes in census count popula-
tion figures within relevant service areas.

This Bill improves the technical operation
of the grandfathering and related provisions
introduced by the Broadcasting (Ownership
and Control) Acl. A detailed outline of the
amendments is provided in the explanatory
memorandum to the Bill. The amendments
are of 2 minor, technical nature and involve
no change in the Government's policy to-
ward the grandfathering of relevant interests.
In essence, that policy is to protect legitimate
interests acquired before the date of Govern-
ment announcement or where they were ac-
quired sfier that date but only breach
relevant ownership and control limits be-
cause of minor changes in service area
populations.

The Bill will also allow the Minister to
delegaie his or her powers to make determi-
netions for the purposes of relevant Com-
monwealth of Australia Gazette notices that




ATTACHMENT 2

PARAGRAPHS 154 - 157 OF THE
TYRE SAFETY REPORT

184, The Commlittee npetes c¢leime By the Austrelism
sonufocturers, to some antent guppocted by independent evidencs,
thet they hove followed  liberal sdjusteant policiss. Hovever,
this @2y be changing. One manufacturef, Sfor emasple, reduced
sdjuscrents by 358 in 1979 by subjeciing claime te Bore thoreugh
investigetion. This figure is contistont winh evidence provided
by snother sanufecturer. I3 48 doubtful whether manufacture¢s
were Botiveted only by gocdwill end by & sense of vesponsibilisy
towards consumers. Liberal edjusteent policies alght well have
been intended to minimise public controversy.

155. Ststistical deve on clale rvétes fer tyre fallures wvere
submitted by the lecal tyre manviacturers. The statistles
provided by omne manufacturer showed 2 high c¢lales rate in jt8
initisl peried of steel-belted radial tyte production. The pate
vss 80 high (though still less than that of the 'Firestons %00°
in the Unived States) that the Committee belleves <the
eanufscturer should have taken some aCtion Te pretect purchssers
sf the tyres produced in that peried. a¢ the lesst theze
purchssers should heve been warned of the blgh Ffailute rete and
advised of sppropriste Precaviions, sicher by lettar eor, 1§ that
were not posslSIo. by notices in the prese. A sere appropriete

response would have been to recall the tyves conterned wmithay
toully'cr from areas where the failure rate was high (&2 one
other locel menufacturer did). Mo such sction was téken, Jt was
not Bufficient for the wanufatturer to pursue & liberal pelley of
replacing tyres after they had falled. OGiven the relatively high
eisk of fallure of ite tyres the wmanufacturer should have
recalled the tyres as 2oon &% the Bagnitude of the problem was
evident so that its customers were ho longer 2t risk.

186, The Committes f{s convinced that under shy systes of
nandatory recsll of uvnsafe preducts this manufacturesr would have
been requifred to recail the steel-belted radial tyres produced in
this initial production srage. {The desirabllivy of & mandatory
fecsll system is discussed in Chapter 6.}

187, it §is concluded that one Austrslifan tyre manufecturser
scted frresponsibly im ne: recalllng tyges produced ia the
inicial stages of fte stesi-beited radial production which, the
sanufacturer knew, were falling at an unacceptably high rate ond
wefe thue plaeciamg meny people 8t gisk.

15




® Exhibit He.
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ATTACHMENT

APPENDIX 9 OF THE TYRE SAFETY REPORT

EXHIBITS

Description

Hullere Tyre Distributers Pey Led. Document
entitled: Unlrovel. Rscommended fyre
Pressure for Radlal ijﬁs.

Fletcher's Tyre Service. Aztach@ents to
subsission:

. Correspondencs with Standards Association
of Australis.

. Tuckey, 'wWheels’, June Yolume 51, Bo. i.

. Delivery Advice by the Olympic Tyre &
Rubber Co. Pry Ltd.

. Hewspaper ¢lipping.

. Pamphlets: The Truth about Tyre Truing,
Repco; How Good Are Steels? Dunlop.

#e B.L. Austin., Attachments to submlssion:
. photographs of damaged tyres.

. receipt from the Olympic Tyre and Rubber
Co Pry Ltd., for °Ford Validated® tyres.

. submission by Flatcher's Tyre Service.

#r B.L. Austin. Correspondence tabled by Hr
Austin.,

Brisbane Tyre Service Pry Ltd. Clippings from
Tyres & Accessories, June 1979:

. ‘City and Guilds Examination For
Retreaders’.

. ‘Tyre Industry Under Fire in Australia’.

’ *There’s No Need For You To Be As
lgnorant As These . . . . o ‘.

Exhiblits marked with an asterisk are confidentiail.
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le



Pepsrtment of Business and Consumer Affairs.
Attachments to submission:

New Pneumatic Passenger Car Tyres.

&ew Pneumatic Highway Tyres (Other than
Passenger Car Tyres).

Retreaded Pneumatic Passenger Car Tyres.
Queensland Traffic Regulations,

Extract from Consumer Reports, April
1979.

Federal Motor Vehlcle Safety Standards
under the National Traffic Motor Vehicle
Safety hcot 1966,

Canadian Regulations.

Bob Jane Corporation Pty Ltd. Attachments to
Corporation’'s submissions:

-

Newspaper and magazine ¢lippings,
pamphlets and news release concerning
tyre safety.

Extracts from following publications:

- The Physics of Tyre Traction -
Theory and Experiment

- The Performance and Fallure of Car
Tyres

Choice report on tests completed in 1978,

Transceipt of radio interview.

Extract from report recelved from ¥Xleber,
France,

Letter from Kleber {Australia) Pty Lid to
Hr R. Jane,

Graphs contained in document entitled:
Summary of Kleber Check on Inflation.

Department of Business and Consumer Affairs,
Documents entitled:

Forewarnings of Fatal Flaws, Time, 2%
June 1979,

10}
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19
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14

15
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17

. Pirestone %00°e Hot The Only Preoblem Says

Repalr Shop Owner, Consumer Unlen Hews
Drgest, I 5arcﬁ 1979,

R.V.B. Limited. Document entitled: Tyre
Pressure Gauges.

hustralian Automcbile Chamber of Commerce.

Paragraphs 2.2 and 2.6 and the Appendix to the
Chamber‘s submission.

Australian Tyre Dealers Assccistion. Document
entitled VACC Training Within Industry: Tyre
Serviceman Tralning Course.

Gengrel Hotors -~ Holden's Limited.

"Photegraphs illustrating GH-B tyre testing

activities.

Professore P.H. Joubert. The following
reports:

. Tyre Ssfety Peorformance Characteristics:
Eeview And Recommendalions Fot Research,
P.F. Sweatman and P.H. Joubert, Vehicle
Research Group, Universicy of Melbourne,
Hay 1976 (Report VR 1).

. Collisions With Utiliety Poles, J.C. Foux,
A.C. Goog, P.N. Joubery, Department of
.Hechanical Engineering, Universicy of
Melbourne, (Report CR 1) February 1979.

. Colligions With Utility Poles Summary
Report, J.C. Fox, H.C. Good, P.HM.
Joubert, Department of HMechanical
Engineering, University of HMelbourne
{(Report CR 2) Pebruazy 197%.

Bridgestone Tire Co. Ltd. Submigsion, dated
20 July 197%. '

Yokohama Rubber Co. Ltd. Japan. Document
entitled: 1975 Safety Standards For
Automobile Flres (Quailty Standards tdition},
Japen Automocblle Tire Manufacturers'
hssocliation, Inc.

Nsw Departament of Public Works. Photographs
of falled tyres.

Lismore Tyre Company. Phctographs of failed
tyres,

102

18




-

18

19

20

21

22

23

24

Police Rssoclistion of Hew South Wales.
Document entitled. Report on an investigation
of the high speed hazards of steel baitad
radial tires on pollce patrol cars., Jared J.
Collard., U.S8. Bationai Buresu of Standards.
June 1977,

Wt J. Tingle, Attachesent toc submission and
correspondence tabled by #r Tingle.

Standards Associastion of Australia. Coples of
hustralian Standards 1973-1976, 2230-1979% and
D31-1973 and the following documents:

» - -The Australlan Standarde Mark, what it
18, what it means, the agvantages it
offers.

. ‘Btendards Assocation of Australlas, What
It Ts and What it does.

o Standards Assoclation of Austrelle, its
§tatus ahd activities,

Commercial Vehicle Industry Association of
Australia. Document entitled: Tire Stocks:
Protecting & major investment.

hustralian Tyre Hanufacturers' Associstion.
The following documents:

. Tyre Care and Safety - Australian Tyre
Manufacturers Association Beooklet 197%.

. Building 2 Tyre - Dunlop (UR) Education

Section.

. Safety Rules In Tyre Cere - Australian
Tyre Manufacturers Assocation Wall Chart,
1979,

° an Invitation to Become a Member of the

Tyre and Rim Association of Australia.

Dunlep Autonotive and Industrial Group.
VYarious documents for publlie education eon
tyres.

Dunlop Automotive and Imdustrial Group. Pages
of submission containing confidential .
information.

Exhibics marked with an asterisk are confidentiel.

103
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2%

26

27

28

2%

30

31

32

33

34

%35

236

Bureau of Consumer Affsirs, Western Australis,
bocument entitled: The Big Firestone 500
Recall ~ What Was Wrong With The FPirestone
Radlal Tire, aAnd What You Can Do 1! You Were
Among The Stung.

Unireyal Pty Letd. Submission dated 27
November 197¢ and sectlons of the submission
dated 17 September 13979, entitled 'Tyre
Engineering and Design’ and 'Tyre Safety’.

Unizoyal Pty Ltd. Various documents for
public education on tyres.

Brisbane Tyre Service., Correspondence
concerning tyre fitters® training.

Bandag Manufacturing Pty Ltd. Correspondence
concerning common age code branding, USA tyre
grade labelling, &nd US motor vehicle safety
standard on retreading.

Australian Automobile Association,
Corcespondence containing results of tyre
pressure surveys in various States,

australian Automobile Chamber of Commerce.
Correspondence concerning training on tyre
fitment.

hustralian Consumers’ Association.
Correspondence concerning the adequacy of
hustralian Design Rules 20 and 23, and i
complaints received on steel-belted radials.

A Brief Study of Steel-Belted Radial Passenger
Car Tyre Failures for Mew South Wales
Department of Motor Transport Traffic Accident

Reseafrch Unit. Report prepared by Layton Tyre
Management, dated November 19479,

Mational Roads and Motorists® Association
(NRMA). Correspondence toncerning a tyre
inflation pressure survey.

Dunlop Automotive and Industrial Group.
Correspondence containing tyre claims
statistics,

Correspendence from Goodyear Tyre and Rubber
Co. (Australia) Limited concerning:

164
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. production statlgtics and claim rates:

. non-uniformity limics;
. improvements to Goodyear tyres;
. tests on non-uniformicy, underinflation,

and high speed, and their effect on tyrs
endurance.

%37 Olymwpic Tyre and Rubber Co. Pty Ltd.
Correspondence concerning production levels,
claim reates and limits on mon-uniformity.

38 Chrysler (Australla)., Correspondence
concerning speclifications for radial force
variations.

t39 Unireyal Pty Ltd. Correspondence concerning:
- tests on non-uniformity and
underinflation and their effects on tyre
endurance;
. adjustment rates;

improvements to Uniroyal tyres.

*40 Kleber, Branche Pneumatiques, France.
Submission.
%41 Sumitomo Rubber Industries, Ltd. <Claim rate

statistics.

42 Steel-Belted Radial Ply Passenger Car Tyres:
An Enquiry into Alleged Failures, Report by
Treffic Accident Research Unit, dated November
1879,

43 Report on Enquiries Made Concerning the Safety
of Steel-Belted Radial Tyres, Department of
Transport, dated January 1980,

244 bunlop Automotive and Industrial Group.
Correspondence concerning claim rate
statistics.

45 National Roads and Motorists® Associatien
{NRMA}. Report on & survey of the accuracy of

tyre pressure gauges &t Sydney service
stations.

155
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4%

#47

48
249

Department ¢f Transport. Lorrespondence
concerning measures taken by tyre
mahufascturers to reduce the sensitivity of
thelr products te underinflation.

Olympic Tyre and Rubber fo. Pty Ltd. Claim
rate statxstics.

Uniroyal Pty Ltd, Claim rete statistics.

Goodyear Tyre and Rubber Co. (Australia)
Limited. Claim rate statistics.
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ATTACHMENT 4

ch 1880

Daax

In the course of the Committee®s inquiry into
Tyre Safety you have provided statfetical data on tyre claims
and/or adjustments. It is nov clear that more detailed data

are needed to enable the Committee to reach firm conclusiong
on some matters.

The additienal data required are outlined in
the attachment. The data are of & kind which the Comittee
would expeect any tyre manufacturer te maintein as & basis
for ensuring that any significant defe¢t problems are
quickly identified. Should yeu not maintain these statistice
would you please indicate, in precise terms, what stetistical
date are used for this purpose, and why it is considered
unnecessary to colilect and maintalin the data outiined in
the attachment. In addition, would you please provide the
data which gre used; im the depth and breadth implieit in
the dats sought in the attachment.

The statistics suppiied in your response will be
treated as confidential.

It would as?s'is% the Committee if you could send
your reply by 16 April 19680 teo the Clerk to this Committes
Mr W. Mutton, at Parliament House, Canberra.

Youre sincerely,

MR, B, € KATTIR M.

{R.C. KATTER}
© Chairman
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ATTACHMENT

DATA REQUIRED

For each half-yearly production period since
production of steel radials began list:

{1) the total number of claims to date (regardless
of when the claim was subsequently made)

(2) the projected total number of claims which will
be achieved at the termination of the service
life

(3) the total number of tyres produced

{4) the claim rate and projected claim rates*

calculated from (1) and (3) and (2) and (3)
above, i.e. claims expressed as a percentage
of the number of tyres produced in each peried.

The data should be particularised by geographical
area. If no more preciste data are available, the data could
be provided in terms of States and Territories. The data
should also be particularised for tyre size. It will be
sufficient if the data are provided for twoe groups of sizes:

(1} tyres of size designation 185 RI4/ER78/14 and
greater; and

(2 other sizes.

The claim rates should be particularised by basis
of claim. The following dreak-up should be provided if
statistics are available: separations, carcass break-up, non-
uniformity, and others. If these particular break-ups are not
available the nearest available equivalent should be used.

%4 detailed description of the method of estimating the
projected claim rate should be provided.
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ATTACHMENT 5

RESPONSES FROM GOODYERR,
BRIDGESTONE AUSTRALIA AND
PACTFIC DUNLOP ON THE RELEASE
OF THEIR CONFIDENTIAL EXHIBITS
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14 Grang Avenus, Comaliia o Priveie Bog 10, PO Box Sorvdile, MSW 3142
Phone 636 8200 - Telex 120292 ¢ Far 6844907 ¢ Cobile ‘Goodhy’ Gromdlie

2nd Fabruary, 198%.

. No En Mdohsg

Sgcretary,

House of Representaztives Standing Committee on Transpord,
Communicalions and Infrastruciure,

Parliament House, _ S

RS B,

Further to our correspaondence regarding release of Goodvear
confidential submissions to the House of Representatives
Stending Compmittee on Road Safetvy in 1980,

We respecifully request that confidential exhibits 36 and &9
be not presenied to the House as requested by Messrs Sneddoun
Hall and Gallop, Barristers and Solicitors.

The need for such documentation no longer exists as
Solicitors for the Plaintifé (Messrs Burke and Burkg) have
agreed to an oul of Court settlement with HMessrs Dunhill
Morgan, Selicitors for Goodyear. e therefore 2sk that
eonfidentiality be maintained.

YoursE\?aithquy. . o
BOODYEAR AUSTRALIA LIMITED,

J: w7 ? SeereiREYS. remtereies e
{ - RECEIVED
-
E. J. Hardy, - § FEB 1989
; ; : - : HOUsE OF REPRESENTATIVES

Q79EIH/sg¢, TRANSPCRT. CONARICATIONS

STANCING COMMITIEE O %
AND lNFRASTEUC‘LURE L

incoparcicd In Mew South Wolss
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MOLLISON LITCHFIELD

BARRISTERS AND SOLICITORS

DEAPE GRAMAM ARV _ ' ' ' | INDUSTRY HOUSE
m%u"w JENMINGS 12 PIRIE STREEY
ANDIE WL BUASE MCOLAS ADELAIDE
N e SOUTH AUSTRALLA 5000
ﬁ%ﬂ;&ﬁm’ OUR REFERENCE WDJ:LB:88 2322 0. Box 2638
SRS SAADEL A 2159D ADELADE 5. A 5004
SERIOR ASSOCIATES YOUR REFERENCE : :
CAIIGLIONS TELEPHONE: (08) 233 2600
DAVID JORIN BEER FACSIMILE: (08) 233 2666
mm%gﬁgwumﬂm INTERNATIONAL +648 233 2680
FENELOPE CHRSTINE [DWARDS ADE DX 361 (RDELACE)
MARTIN YT TELEX: AA 88241
ASGUS DANIEL MACKINTOSH
HOWARD JOH FRANCTS TRELOAR
BHIAN LEKGH CARPENTER

26th January 1389

The House of Representativas ﬁ{ﬂh&wi,
Standing Committee on Transport, Becrelaryi. .l
Communications and Infrastructure, RECEIVED

Ty AN 1

SBLTCSNCIONR M
Secretary

Dear Sir,

We act for Bridgestone Australia Ltd..

Our client has handed to us your letter to its Mr. D. Leech,
dated 16th December 1%88.

We are instructed to write to you to advise that our client is
not agreeable to the release of the confidential ezhibits 26.
3% and 48.

The reason for ite objection is that the exhibits were
presented to the Standing Committee on Road Safety as
confidential submissions and on the basis that they would not
be released to third parties.

Some of the information contained in the ezhibits relate to
out client's claims records which clearly are confidential and
contain information which our client regards highly sensitive.

It is our client's opinion that the purpose for which the
documents are now sought, i.e. to assist the party in civil
litigation is not in any way related to the enguiry being
undertaken by the Standing Committee on Road Bafety and is &

27




further reason for the non-release of this sensitive and
confidential information.

We would appreciate hearing from you with your confirmation
that the documents will not be released.

Yours faithfully,
HMOLLIGON LITCHFIELD

per:

s o
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16th February, 1989,

Mr. MLE. Aldons,

Secretary,

Standing Committee on
Transport, Communications
Infrastructure,

House of Re resentanvcs,

O e

Seceetary:.... 0.3 [E——

RECEIVED .‘.ﬁ

20 FEB 1989
HOUSE OF REPRESENTATIVES
STANDING COMMITIEE ON
TRAMSEORT, COMMUNICATIONS

L STRUCTURE

?arha:gent ouse,

Dear Sir,

RE: FEARNSIDE .v. THE GOODYEAR TYRE AND RUBBER CO. (AUST.) LIMITED
& ANOR,

I refer 1o your letter dated 15th December, 1988 and the Petition dated 29th November, 1988
attached.

Pacific Dunlop Ltd. on behaif of Dunlop Australia Ltd. ("Duniop”) and The Olympic Tyre and
Rubber & Co. Pty. Ltd. ("Olympic") objects to the Standing Committee on Transport,
Communications and Infrastructure ("the Committee”) presenting confidential exhibits 24, 35, 44,
37 and 47 of Appendix 9 of the Report on Tyre Safety (11th September, 1980} to the House of
Representatives,

The position appears to be that if the confidential exhibits are submitied to The House with a
recommendation from the Committee that leave be given to the Plaintiff to issue a subpoena in
respect of the confidential exhibits, it is likely that The House will give the Plaintiff leave.

1. Pacific Dunlop submits that it would be an abuse of the processes of the House for leave to
be given for the issuing of a subpoena by the Plaintiff seeking production of the confidential
exhibits because the Plaintiff would not be able to tender the reports at the Trial of the action in
any event by reason of the prohibition set out in Section 16 (3) of the Parliamentary Privileges Act
1987 (“the Act").

Pacific Dunlop Limited. glncoqéomcd in Victoria)
500 Bourke Street, Mclbourne, Victoria 3006, GPO Box 772H, Mclbourm 3001.
Tclcphom 602 4244. Telex AA33914. FAX 602 5625,
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Section 16 (3) of the Act states:
"In proceedings in any Court or Tribunal it is not lawful for evidence to be tendered or
received, questions asked or statements, submissions or comments made, concerning
proceedings in Parliament by way of, or for the purpose of -
{a) Questioning or relying on the truth, motive, intention of goodfaith of
anything forming part of those proceedings in Parliament;

{b} Otherwise quesnomng of establishing the credibility, motive, intention of
goodfaith of any person; or

(¢}  Drawing, or inviting the drawing of inferences or conclusions wholly or
partly from anything forming part of those proceedings in Parliament.”

Section 16 (2) defines "proceedings in Parliament” to mean ail words spoken and acts done in the
course of, or for the purposes of or incidental to the transaci:ng of business of a House or of a
Committee including the giving of evidence in the presentation or submiission of a document to
the House or 2 Commitiee.
Paragraph 5 of the Petition states that Section 51 of the Report concluded as follows:-
"It is concluded that one Australian tyre manufacturer acted i.rresponsibly in not recalling
‘tyres produced in the initial stages of its steel belted radial production which, the
manufacturer knew, were faﬂmg at an unacceptably high rate and were thus placing maay
people at risk.”
'ParagrapE_ 8 of the Petition states that in order to properly and adequately conduct the hearing of
the claim by the Plaintiff it would be necessary to adduce evidence tending to show matters such
as the identity of ihe "one Australian tyre manufacturer” which acted irresponsibly in failing to
recall tyres. _ _ ' ' _
Finally, paragraph 9 states that the conduct of the proceedings would be assisted and expedited if
the Plaintiff could call upon the evidence which had been tended to the Committee.
In the respectful opinion of Pacific Dunlop, if the Plaintiff referred to the confidential exhibits as
foreshadowed in the Petition - that s, to assit him to tdentlfy the "one Australian manufacturer” -
he would be relying on the truth of matters contained in the Report and/or would be drawing or
mvmng the drawing of inferences from matters contained in the Report concerning the one _
* Australian manufacturer’s identity and thus would be acting contrary to Sections 16 (3) (a) and (c)
of the Act.
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Z. ‘The Plaintiff's claim is against The Goodyear Tyre and Rubber Co. (Aust) Ltd. In these
circumstances, Pacific Dunlop submits that any information concerning Olympic or Dunlop Tyres
submitted to the Commitiee for Road Safety would not be material 1o the Plaintiif's claim and
would probably not be admissible as evidence in any event. Again, Pacific Dunlop submits that
should the House give leave to the Plaintiff 1o issue a subpoena respecting the confidential reports
in circumstances where they would not be admissibte as evidence in 20y event it would be an
abuse of the processes of The House,

kN Dunlop and Olympic provided confidential material to the Committee for Road Safety for
the purposes of the Inquiry on the understanding that the material would be treated as evidence
taken in camera in accordance with long standing Westminster tradition. Dunlop and Olympic are
greatly concerned that their trust and understanding may have been misplaced. Had they been
aware of the risk that the confidential documents could later be produced in Court at the time that
the documents were prepared, Olympic and Dunlop could have taken additional steps to protect
their position. It is respectfully submitted that should the confidential exhibits be made available
for subpoena, public confidence and trust in the standards of confidentiality kept by The House
and its Committees would be seriously, if not irretrievably, eroded. It is also respectfully
submitted that this would be contrary to the public interest.

On behalf of Olympic and Durdop, Pacific Dunlop submits that for these reasons the Committee
should recommend to The House that the Plaintiff not be given leave to issue a subpoena with
respect 10 the confidential exhibits.

Pacific Dunlop also requests that should the Committee incline to a decision to recommend to
The House that Jeave be given to issue the subpoena that it be given a further opportunity to make
submissions to the Committee and also reasonable forewarning of any recommendation to be
made to the House.

Yours faithfully,

ﬂ

J.C. Rennie,
M ECRET,
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