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To inquire into and report on the practices and procedures of the House generally
with a view to making recommendations for their improvement or change and for
the development of new procedures.
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undertake a comprehensive review of the standing orders of the House of
Representatives. The first report on the review, which was tabled in
November 1989, examined the standing orders governing the conduct of
committees of the House. The second report, tabled in June 1991, covered
standing orders 1 to HA and dealt mainly with proceedings on the meeting

existing standing orders 12 to 24, relating to the Speaker, Chairman, Deputy

by the Clerk of the House which provided a revised set of those standing
orders relevant to
options for change.

3. In reviewing standing order 12, relating to the election of the Speaker,
the committee considered the recommendations which had been made in two

recommendations are re-endorsed.

4. Several of the proposed changes to the standing orders are minor,
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6. Section 35 of the Australian Constitution provides that:

The House of Representatives shall, before proceeding to the dispatch of other
business, choose a member to be the Speaker of the House, and as often as the
office of Speaker becomes vacant the House shall again choose a member to be
Speaker.

Standing orders 2 and 12 make provision for the election of the Speaker at
the opening of a Parliament.

7. Under the current standing orders, the Clerk of the House acts as
Chair during the election of the Speaker. As stated in House of
Representatives Practice:

The Clerk's duties under the standing orders during the election are to deal only
with what may be described as the "mechanical" aspects.2

This view is re-iterated in Procedure in the Canadian House of Commons
which comments:

There is no doubt....that the Clerk does not preside over the House. He is
merely chairman of a meeting called to elect a Speaker.3

It is relevant to note that under normal circumstances there is no debate in
the Canadian House of Commons during the election of the Speaker. The
same cannot be said of the Australian situation. In the House of
Representatives, it is not uncommon for debate to occur and points of order
to be raised during the election of the Speaker.4

8. The procedure for the election of Speaker was reviewed by the
Procedure Committee in its fifth report of the 35th Parliament presented to
the House in May 1989. The major recommendation of the committee in that
report was that, for the duration of the election of the Speaker, the Chair be
taken by the Member, not being a Minister or Assistant Minister or party
leader or deputy party leader or party whip, who has the longest period of
service as a Member of the House.

Browning, A.R. (ed), House of Representatives Practice, 2nd ed., AGPS, Canberra, 1989,
p. 201.

Dawson, W.F., Procedure in the Canadian House of Commons, University of Toronto
Press, 1962, p.60.

For example see H.R. Debates. (29.8.89) p.471.
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9. In that report, the committee intended that total cumulative service
should be the determining factor which should determine which Member
should preside during the election of Speaker. However, the committee now
believes it would be appropriate to adopt criteria more in accordance with the
customary definition of "Father" (or "Mother") of the House, namely the
Member having the longest continuous service. Service in the Senate by the
Member should not be considered as part of service, nor should previous time
spent in the House preceding a break in service. The Member so designated
is to take the Chair and assume all of the powers of the Speaker for the
duration of the election process.

10. As noted above, the current practice is for the proceedings to be
chaired by the Clerk during the election of the Speaker. While the Chair is
seen as being obviously apolitical during this period, the committee agrees
that it places the Clerk in a difficult position and places the House in a
potentially vulnerable situation as there must be some doubt as to what
powers and privileges the Clerk would possess during this process. Vesting
the powers of the Speaker with a Member of the House would eliminate the
potential vulnerability of the House and leave the Clerk free to conduct
ballots or special ballots when necessary.

11. The provision in paragraph 12 (b) for escorting the Speaker to the
Chair by the proposer and seconder has been omitted from the standing
order. The committee believes that this procedure is a well established
convention and need not be stated explicitly in the standing orders.

12. Paragraph 12 (f) is amended to provide for the closure of question
procedure (the "gag"), currently only available to Ministers, to be available
to all Members. The present requirement is particularly inappropriate at the
opening of a Parliament, when the House is not advised officially of a new
Ministry until after the Speaker's election.

13. The wording of paragraphs (h) and (j) has been revised in response to
concerns that the word "shall" suggests Members are compelled to participate
in the ballot to elect the Speaker. It is currently, and has been for a
considerable length of time, the practice of the House that a Member is not
obliged to participate in a ballot for the office of Speaker.

14. Paragraphs 12 (o) and (p) have been amended to provide for
procedures relating to the delivery of the opening speech of the Governor-
General after the dissolution or prorogation of Parliament and for the
presentation to the Governor-General of the Speaker in a meeting place such



During the election of a Speaker, the Chair shall be

(g)

(i) shall be entitled to vote in the election of Speaker

(ii) in all other cases shall have a deliberative vote

17. The committee recommends the insertion of the words "and Deputy
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standing orders in 1981.

18. Paragraph 13 (f) is amended for consistency with paragraph (f) of



19. No change is recommended to standing order 14.

to nominate one of those Members as "Senior Deputy Chair". It would be

22. It is envisaged that the Semor Deputy Chair would perform the duties
of Acting Chairman in the absence of the Chairman or when SO 14 is being
applied. Whenever both the Speaker and Chairman are absent from the
House the Senior Deputy Chair would take the Chair as Acting Speaker, and
assume all the powers and duties of that office for the duration of the

24. Standing order 20, relating to a vacancy occurring during a session,

one or the Deputy Chairmen or t,ommittees who is



25. Standing order 21, relating to a vacancy occurring during a recess, has
also been amended to relate more closely to the proposals put forward in
standing order 12.

26. Standing order 22 is amended to make explicit provision for the date
and hour of the next meeting of the House to be fixed by the Chairman
whenever the Speaker is unable to do so.

27. These standing order are logical and necessary. They have been
amended to incorporate gender neutral language and recognise the senior
procedural positions in the Department of the House of Representatives.

28. The committee recommends the following standing orders to
implement the recommendations contained in this report:

proposals has expired. No Member may then address the
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(m) Whenever a withdrawal leaves only one candidate
U
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