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The complaint

1.

3.

4.

On 27 QOctober 1993 Mr L.J. Scott, MP, Chairman of the Joint Commitiee of
Public Accounts raised as a matter of privilege articles in two newspapers, The
Austratian and The Australian Financial Review, and comments by Mr L. Oakes
on a WIN Television evening news program on 25 October. The article in The
Australian was published on 21 Qctober and the articles in The Australian
Financial Review were published on 21 and 25 October - see Attachment A.
Mr Scott advised the House that the articles in the report in question appeared
to reveal a knowledge of the contents of a draft report and/or deliberations of
the Joint Committee of Public Accounts. Mr Scott informead the House that the
Joint Commitiee had considered the matter at some length and was of the view
that the publication of the material in question had caused substantial
interference with the committee's work. No advice could be given as to the
source of the disclosure - Attachment B.

On 28 October Mr Speaker advised the House that he was willing to allow
precedence to a motion in respect of the matter, whereupon the following
motion was moved and agreed to (see Attachment C):

That the matter of articles in The Australian of 21 October 1993, The
Australian Financial Review of 21 and 25 Cctober and comments by
Mr L. Oakes on the WIN evening news of 25 October which appeared
to reveal a knowledge of the contents of a draft report and/or
deliberations of the Joint Committee of Public Accounts be referred
to the Committee of Privileges.

Relevant law

Senate standing order 37 provides:

The evidence taken by a commitiee and documents presented to it
which have not been reporied to the Senate, shall not, unless
authorised by the Senate or the committee, be disclosed to any
person other than a member or officer of the committee.

Australian Senate Practice states:

The publication of a committee's report before its presentation to the
Senate is unquestionably a breach of privilege. Unless authorised by
the Senate or the committes, the rule relating to premature
publication-also-prohibits-any deliberations of & committee and any
proceedings of a committee being referred to or disclosed by
Senators or others, or described in the press, before being reported
to the Senate’.

House of Representatives standing order 340 also prohibits the disclosure of
publicaticn of evidence taken by, documents presented to and proceedings
and reports of committees have not been authorised. The practice of the
Parliament is for joint commitieses to follow Senate commitiee procedures,
subject to particular variations such as may be necessitated by the provisions
of relevant legislation or resolutions’. The unauthorised disclosure or
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publication of evidence, papers or proceedings of a joint committee is thus an
accepted category of offence®. Since 1887 it has been necessary for actions
which may amount to a contempt to be assessed in terms of the provisions of
section 4 of the Parfiamentary Privilages Act 1887 which provides:

Conduct (including the use of words) does not constitute an offence
against a House unless it amounts, or is intended or likely to amount,
to an improper interference with the free exercise by a House or
committee of its authority or functions, or with the free performance
by a Member of the Members duties as a Member®,

Conduct of inqui

6.

The Committee received a memorandum from the Clerk of the House on the
matter - see Attachment D. It sets out the basic constitutional and legislative
provisions relevant to the complaint and summarises precedents,

The Committes invited the Chairman of the Joint Committee of Public Accounts
{o make a submission as to the facts concerning the distribution and
consideration of the committee’s draft report. The Chairman was asked what
slements in the reports apparently revealed a knowledge of particular meetings.
He was also invited to provide information or make comments as to the effect
of the apparent disclosures on the work of the committee. The Committee
wrote 1o other members of the Joint Committee of Public Accounts, and to the
Secretary to the committee, asking each if he or she had any information that
might assist the Committee and any views they would like to present to it - the
terms of the lefters are set out at Attachment E.

Evidence received

8.

A detailed response was received from Chairman of the Joint Committee on
14 December 1993. Mr Scoft's submission outlines steps taken by the
secretariat to ensure the confidentiality of drafts of the committee's report. He
also advised of the details of consideration of the draft report in question by the
Sectional Committee in the 36th Parliament and in the present Parliament, and
consideration by the full committee in the present Parliament. The letter wartt
on to conclude by referring 1o the effect that the apparent disclosures had had
on the work of the committee, It provided a good deal of detailed information
for the Committee. ' :

The letters received from commitiee members and the commiittee secretary did
not enable the Committee of Privileges to identify the sources of the disclosure.
Because of the terms of the responses from some members of the Joint
Committee (which indicated a willingness to give evidence in person 1o the
Committee)} the Committee decided to invite three Members and one Senator
to give oral evidence on the matter. In accordance with the practice previously
foliowed by the Committee, the House was advised of the desire to receive
evidence from Senator Parer, Vice Chairman of the Joint Committee of Public

e




10.

i1,
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Accounts®, and a formal request was subsequently transmitted by the House
to the Senate®. On 17 December 1993 the Senate authorised Senator Parer
to appear before the Commiittee should he think fit’. Messrs Scott, Taylor and
Vaile gave evidence on 17 December 1993 and evidence was heard from
Senator Parer on 24 February 1994, Witnesses were examined on oath or after
having made an affirmation. In accordance with the practice of the Committee
witnesses were advised the Commitiee did not receive hearsay evidence, it only
wished to be informed of matters within the direct knowledge of witness
themselves. Witnesses were allowed to be accompanied by an assistant or
adviser during their evidence, and three witnesses took advantage of this.

While the evidence received by the Committee did not enable it to identify the

'source or sources of the disclosures, the evidence suggested that the contents

of reports:

° in The Australian on 21 October revealed a knowledge of discussions
which had taken place at private meetings of the sectional committee;

° in The Australian Financial Review of 21 October could have been a
result of speculation based on publicly available material, although the
author could have had access o or information about an earlier draft
report;

® in The Austrafian Financial Aeview of 25 Qctober in the article titled
"Bishop Checked in Dissent Attempt" indicated that the author had a
knowledge of discussions which had taken place at private meetings of
the sectional committee;

s on the WIN evening news on 25 October revealed a knowledge of
discussions which had taken place at private meetings of the sectional
committee.

In their orat evidence Messrs Scott, Vaile and Taylor and Senator Parer spoke
about the effect that actions in question had had on the work of the committee,
Mr Scott stated:

"...at our very next meeting people were very guarded in what they were
saying ... to the extent that there was quite a deal of hostility there. if people
were not going to be able to have an open and frank discussion in a private
commitiee meeting across political lines, they were very concemed at just
how, effectively, due consideration could be given to a repont if everything we
were going to say in a private meeting were to be subject 10 public scrutin%
by the media. ..... it was widely expressed by members of the commiftee.*

On the issue of the final stages of the report consideration Mr Scott stated:

..... Now at this stage, with this taxation report which was before us
at the time, we had alf but finished our deliberations anyway. In my
view, there would not be any changes that we have made as a result




4

of the media speculation. But what did concern us is the ongoing
work of the committee, because this is only one report, With any
other reports, or considerations of the committee at any stage, there
is always going o be this concern that people are going to run off
and talk about things publicly, when we are just having a private
disciission over issues.

Senator Parer, Vice Chairman of the Joint Commitiee, expressed his concerns
as follows:

*...One of the bad things about it is that people start being
suspicious of one another, Of course, as you said earlier, people starnt
1o suspect a particular person may or may not be right, and i creates
an atmosphere which is not really conducive, particuiarly somewherg
like the public accounts committes, which has had a long and
excellent reputation as being a panicularly bipartisan one....." 10

In response to a later question as to what the atmosphere on the committee
was fike then (December}, Mr Scott stated:

*.....| think things have settled down~there is not much doubt about
that—fram the hostility that went on at this time. It does not have the
same harmony as it had prior to these sorts of things happening. | do
not think there is much question about that People are
concerned....” !

Mr Scott spoke of attempts to put "all this behind us" etc., as the following
exchange makes clear:

*Mr Les Scott-- ... think we are committed 10 putting all this behind
us and getting on with the interests of the committee.

Mr Price—~Are you confident that you will succeed?

Mr Les Scoti~Yes. There is certainly a willingness from the vice-
chairman and myself for that to happen.* 12

12, Mr Scott emphasised that the matter was a very serious one from the
Committee's point of view, stating:

..... it is a very serious matter from the committee’s point of view
where, if a committee cannot operate in a bipartisan way, particularly
a committae of the nature of the Joint Committee of Public Accounts,
without being concerned that prassure is going to be on it, § think it
really goes to how commiitees are going to operate.

| regret having to bring this before the privileges committee, but we
did give it extremely serious consideration, and we felt that that was
the only avenue left open to us. We particularly want to make the
point that this sort of behaviour should not be tolerated under any
circumstances..* '

13. The Commitiee accepts that the Joint Commitiee of Public Accounts has a long
and proven history of bipartisanship, it has been a committee on which
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15,

16.
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Members have taken very seriously the need for confidentiality. This Committee
acknowledges the efforts made by members of the Joint Committee of Public
Accourts to "put such matters behind them". Nevertheless, while it may be that
the acts of disclosure and publication complained of will not be found to have
had an ongoing damaging effect on the work of the committee, this does not
excuse of justify the actions of the person or persons responsible.

Findings

The Committee finds that confidential deliberations of the sectional committee
of the Public Accounts Committee have been disclosed without authorisation
by a person or persons with access to the information. I such person or
persons acted deliberately he or she {(or they) were guilty of a serious breach
of the prohibitions. The Committee takes a serious view of such actions which,
as a predecessor commitiee has stated, display an offensive disregard for the
committee itself and others associated with it, and ultimately a disregard for the
rules and conventions of the Houses'. Unfortunately the Committee has
been unable to ascertain the identity of the person or persons respongible on
this occasion.

The Committee finds:

o that the publication of the article in The Australian of 21 October
ascribed 1o Mr George Megalogenis revealed a knowledge of
discussions which took place at private meetings of the sectional
committee, the publication of which had not been authorised,

e that the references in the article in The Australian Financial Review of 25
October headed "Bishop Checked in Dissent Attempt" revealed a
knowledge of discussions which had taken place at private meetings of
the sectional committee, the publication of which had not been
authorised;

e that the references complained of on the WIN svening news of
25 October indicated a knowledge of discussions which had taken place
at private meetings of the sectional committee the publication of which
had not been authorised.

On the.sevidence.available.10-it,-the Committee-is not-abie to make a finding in
respect of the article in The Australian Financial Review of 21 October or on the
article in The_Ausfralian Financial Review of 25 October headed *The Trouble
with the Tax Office".

Recommendation

17,

In fight of its findings, the Committes is unabile to make any recommendation
on the particular matters complained of, although in the sections which follow
it makes proposals for the consideration of the House in order, it would hope,
to assist in any future cases. '




Observations

18.

19.

20.

The unauthorised disclosure of committee proceedings and sometimes drait
reports is not an infrequent happening in the Commonwealth Parliament. It is
of little consolation to note that such matters appear to occur in other
Parliaments as well - indeed in 1985 the House of Commons Committee of
Privileges conducted a thorough review of the issue and proposed the
adoption of new procedures'®.

While the Committee acknowledges that not all Members or observers share
the view that the present rules should be maintained, the fact is that each
House has prohibitions on the unauthorised disclosure of committee
proceedings and evidence. As we see it the concerns are {o ensure that:

e the ability of a particular commitiee to gather evidence, sometimes on
sensitive matters, is not damaged;

] the efforts made by a committee to reach agreement on a particular
matter is not made more difficult by the premature disclosure of
evidence, draft reports, or the detail of discussions. Such disclosure
can, as weli as destroying the trust that is desirable between members
of a committee, expose committee members to representations and
pressures additional to those arising in the course of the normal inquiry
processes.

In addition, there have been concerns that continuing unauthorised disclosures
can harm the committee system itself, for example, if it becomes clear that
evidence or material presented to parliamentary committees may not be held
in confidence witnesses and prospective witnesses may become more refuctant
to participate in committee inguiries.

The Committee acknowledges the difficulty that can be faced in seeking to
ascertain the sources of such disclosures. Those guilty are unlikely to identify
themselves. Media representatives can be expected to claim that their
professional code of ethics prevents them from revealing the identity of such
sources, although it is important {o recognise that neither House has accepted
the existence of such professional rules or conventions as justifying the refusal
to reveal.sources. The-Committee is-congerned-that while the present rules
remain the House should be prepared to act against Members or others
responsible for disclosure should they be identified - these are the person(s)
most culpable in these matters, in our view. 1t is also important that where it
is necessary to do so the Houses are willing to proceed against those who
knowingly publish the material in question. The Houses have a range of
penalty options available in the case of Members found to have committed a
contempt, but they are not without remedy in respect of other persons. One
option is the withdrawal of access to the building. A mechanism could be set
in place under which, should it be established that a particular person or
organisation has deliberately pubiished such material and known that this was
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23.

24.

7

against the relevant rules, the persons in question would have thelr Pariament
House passes withdrawn for a specified period.

Although the Committee appreciates that it is likely that many media personnel
working in the building have some understanding of the rules in this area, it
considers that it would be desirable for a presentation to be offered to
members of the Parliamentary Press Gallery to enable them to be briefed on
procedurai matters generally, and particularly on the position concerning the
unauthorised disclosure of commitiee evidence and proceedings. it
recommends that arrangements be made 1o hold such a briefing.

The Committee notes that since September 1990 successive Speakers have
required committees from which there have been unauthorised disclosures to
undertake some preiiminary consideration of the issues. Speaker Mcleay
introduces these changes following the adoption of new procedures in the
House of Commans, after a thorough review by its Committee of Privileges of
the subject of leaks from committees'®. On 7 May 1992 Speaker Mcleay
affirmed his thinking, spelling out the following steps:

© at the first opportunity after such a matter comes to light, the matter
should be raised in the House - not in detail, but merely identifying the
committee in question and the nature of the concern;

® the Speaker would then indicate that the matter should be considered
by the committee itself;

® the committes in question would then need to consider whether there
had been substantial interference with its work, with the committee
system or with the functions of the House, and it should take whatever
steps it can to ascertain the source;

. should a commiitee conclude that substantial interference had occurred,
a special report, which could be in the form of a statement, should be
presented to the House - this should explain why the committee had
considered that substantial interference had occurred and it should
outline the steps the commitiee had taken to ascertain the source.”’

. These.praceduras have-been-followed by Speaker Martin'®, and we also note

that similar views have been taken in the Senate'®, We note however that,
unlike the position in the House of Commons, the procedures in the House of
Representatives have not been endorsed formally by the House.

In our view it is extremely important that the most thorough consideration be
given to such matters by the particular committees involved, We acknowledge
the difficulties faced by committees in such circumstances - unauthorised
disclosures may occur at the very conclusion of an inquiry, relationships
between members of a committee may be strained and it may be difficult to
reach conclusions on such matters as the effect of unawthorised disclosure or
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publication. Nevertheless, the problem, at source, is essentially one for the
members of a committee and it is entirely appropriate that committees
themselves undertake the most careful and thorough consideration of these
matters, We also consider that if a commitiee feels that substantial interference
has occurred and that a matter should be pursued a report in the normal
manner {ie, a written report) would be more appropriate than a statement to the
House. The Committee endorses the position taken by Speakers Mcieay and
Martin on these matters, aithough in the Commitiee's view, it would be
advantageous to have specific procedures adopted by resolution of the House.
A suggested form of words is attached at "Attachment F*. The Committee
recommends that consideration be given to formalising this requirement in
terms such as those indicated.

ROD SAWFORD
Chairman

5 May 1994
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Attachment A
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Libs re‘i

By GECRGE MEGALOGENIS

“THIGH-profile Liberal Semator
Bronwyn Bishop has been’ re-
buffed by Liberal members of Lhe
Public Accounts Committee, who
have .rejected bher allegations
againgt ‘the former commissioner
of taxation, Mr Trevor Boucher.
"The committees long-awaited re-
port is understood to praise Mr
Boucher's contribution in trans
forming the tax office from an in.
efficient paper-pushing department
inte & modern, professions! orwﬂ
sation.

"The tactfully worded reference is

understood to have been insisted on

by Labor and Liberal members who
wanied Lo remove any hint of s slur
on Mr Boucher's character following
hi$ wmuch-publicised ciashes with
Benator Bishop in commiitee hear-
ings inst year.

“He did & good job. . . {the commit-
tee) didn't want any hint of a slur on
his charscter that could be ques-
meﬁ down the track” s source

Although the report has not been
completed, the joint commiiter Is
siming Lo have it rexdy for tabling in
feders] Parliament next Thursday.

It is upderstood Senator Bishop
wanied 1o Include & referenze o her
accusations imvolving Mr Boucher un
the report.

But she was warned by Libera!
members o “iay off" or they would
join with Labor members on the
commitier 10 “publbicly disassociate™
themselves irom her claims.

Bepslor Bishop twid The Austral-
ian yesterday she could not speak
aboul what was in the report “be-
cause that would be in contempt of
the Parliament”.

“] cant believe that a fellow mem-
ber of the corunitter would set to
preach the contempt rule.” she sald.

A Libers] member of the commit-
tee, Mr Bill Taylor, saxd he rejected
the claim that Senslor Bishop had
been rebutfed by Lideral members
of the committes.

Mr Taylor acknowledged that the
report contans & positive reference

hie:

to'Mr Boucher, but stressed that he

' oould not comment further, ¢ |

“Mr Boucher's contribution in the
tax field is recognised in & format
that would be scceptsbie Lo 2l meme
bers of the committee.” he said, -

~(But} he snd his repiacement (Mr
Michsael Carmody) and all the tax of-
fice officinls have got to face vp o
the report in many other aress™ -

Benstor Bishop, who has made no
secrel of her ambition 10 Jesd the
Libera! Purty, raised her public pro-
fUe last ytar with her claims that
the tax olfice had become poitisisad
under Mr Boucherd eight-year
reign &8 tax commissioner.

Mr Boucher's fingl appesrance be-
fore the commilttee last October dev
generated into & shouting msaich be-
tween Senator Bishop sand the then
Labor -committee chalrman, . Mr
Guary Punch.

Mr Punch took issue with Benstor
Bishop's sssertion of sn elaborate
conspirasy invelving Mr Bouchers
surprise announcement just & few
days earlier that he would resign his
position to take up & {oTeign pcsunz

Benawr “Bishop  pressed
Boucher on the links belween h!.s

resignation and.the tax crackdown.|

announced s month earlier by the
Treasurer, My Dawkins. 1o raise &n
exira $1.7 billion in revenue.

The Leader of the Opposition, Dr .

Hewson, commented only this week
thal muoch of Senator Bishop's repu-
tation had been bullt on her cross-
examination of public servants in
commitiee hearings,

I think a 1ot of people remember
ihe exchange she had with the wx
corundssioner,” Dr Hewson toid the
Nine Network's Bundsy program

"1 think & ot of pecpie have sald
they would like to have been sble to
do the same thing themselves « be
in the chalr and ‘have 8 chance to
cross-examine the t&X commis-
sloner,

Senator Bishop is seeking pre-
selection for the northern Sydney
beaches seat of Mackellar, which
has been vacated by former Fraser
Government minister Mr- Jim
Cariwon.
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Small fall not a
worry: brokers

Prices fell in a second day of
correction on the share mar-
Lot vesterduy, with the All
Urds dropping steadily to
tinish down 238 points to
2051, 7. Most brokers saw the
11 per cenn fall as 2 healthy
response 1o the recent bull
cun. About $410.5 mitlion
worth of shares were traded.
I'he Jocal market mainly
oliowed the lead from over-
«as. Markers, Page 28

'ndonesian reform
ndonesia will unvell 2 major
conomic reform package
vithin a week simed at
n2intaining economic
1 growih and
el attracting
‘FM more foreign
= !H\ tetrvmeny

By MICHAEL DWYER

A tax ambudsman and 3 taxpayers bill
of rights should be established, accord-

ing 10 2 Mmajor teport on the Australian
Taxation Office being prepared by the

powerful Public Accounts Commutee.

The report of the foderal parliamen-
!zl‘\ comm:ltce after a two- year
inquiry, is alsg :xpected to suggest the
government speed up the planned
simplification of the thousand-page
Income Tax Assessment Act.

The tepott is 2lso understond to
make recommendations sbout the
creation of privilege lor registered tax

actitioners similar to that between

awyers and theiy clients. The report is
duc to be released next weel

The committee’s investigation rep-
resents the most thorough parliamen-
ary cxamination of (he somefimes
controversial practices of the ATO,

TAXING TIMES: Mr Punch and Senator Bishop agree to disagres

fts hearings were sometimes vola-
tile, most notably the public brawling
between the previous chairman, Mr
Punch, and Senator Bishop.

There was also & clash berween
Senstor Bishop and the then Tax
Commissioner, Mr Trevor Houcher,
over alleged ATO persecution of
Liberal politicians 3nd over other
allcged breaches of taxpayer privacy.

Other issues likely 10 be canvased
by the committes, now under the
chairmanship of a Labor backbencher,
Mr Les Scott, include the rulings
system introduced by the ATO 22 pant
of its self-assessment regime.

The committee includes members of
the House of Representatives and the
Senate. Tt met last night to wrap up
deliberations on the report

This included a briefing by us
independent consuitant, Mr Peter Dow-
ling, who is 2 partace of Ernst & Young.

A draft taxpayers™ bill of rights,
prepared by the Taxation lestitute of
Australia, was one of the key sybmis-
sion made 1o the commitice.

Rights in the draft bill included that
of tazpayers 1o a full cxplasation of

" the basis of any assessment impaosing &

ax liability; the right to obtamn
confidential advice from any recogni-
sed adviser; and the right to be
represented at 2ll times when dealing
with the ATO.

The tax ombndsman :

wm ints uxpayers :: inst
. & would be able 1o maj ﬁndln,n..
and pmb!} determine corfpensation,

Any shake-up of the ATG
committee’s Teport m:y Eake into




“ut CcRlUCA 10 UNpose pcnal-
Ges on tarpayers if they paid
BO safes 1ax at al),

“1f sales tax payers do not
pay their Sepiember sales tax
by October 21, the Commis-
sioner of Taxation may not be
able to impose any penatues
to enforce payment,” Mr
Grant said.

Fhe loaphole in the law
strises becanse the Budget
legistation amending the Sales
Taz Assessment Act effec-
tively wipes clean any lability
for tax at the rate of 20 per
cent and imposes & new
Hability st the rate of 21 per
cent.

If tax a1 the rate of 21 per
cent has not been paid since
Budget night, Section 68 of the
act would normally impose a

RETAOSPECTIVE TAX BLOCKED: Senator Hamadine

Iate payment penalty of 16 pet
eent.
. But Section 129 of the same
act climinates this penalty,
provided the (ax is paid within
28 days after the amending
fegisiation receives royal
assent

According to Mr Grant,
this mcans that companics
with lurge scheduled sales tax
paymenis due today can bold

Prom: page 1

sceound the findings of =
repori frown the Austrslian
Fax Resesrch Foundation
wreieased yesterday.

The ATRF report on tax
ethics, prepared by the Uni-
wersity of NSW's Dr Staa
Ross, weg critical af the way
im which the ATO likes to
refer fo taxpayers 2s their
“clicnts™, 13 no clent relo-
thonship scuuilv exists.

“When a taxpayer simply
seeks tax zdvice from the
ATO there iy, perhaps, justi-
fication for usiog the term,
bert In the context of an andit
St iy in sppropriate,” the

ATRF report said. “A tax
officer caunol offer tither
foyalty or fidelity to 3 ¢ox«
peyer auder investigation.™

The report was also criti-
cal of the requirement
needed to be registered as 2
practitioner by the Tax
Agenis Bosrd

“Presently there s ae
requirement to pass a written
examination to becowe 2 tax
sgent,” it said.

Dr Roys soid it wonld be
bighly desirable o reqeire
such na examisation for
registered tax sgents who are
not qualified 29 eccountants,

“There Is a pmeed for

over this money for & month
with no threst of a penalty
from the tax office.

The revelation of a major
loophole in tax legislation
came as the Federa! Govern-
ment )es(crdfy wrapped up
the majority of its outstanding

tax package,

Legislation on the wine tax
compromise deal, the fuef
excise increase, and the

PAC recommends a taxation

detaited government tax
standards becanse there are n
{zrge number of tax practi-
ticters who are sot guided
nor cantrolled by the stan-
derds of cither the legal or
acconntancy professions. The
present systems favours law-
yers who are incompetent tag
prectitioners.”

Dr Ross recomemended that
the Tax Agenis Board be
resamed the Tax
Board and its membery be
made completely Independent
from AT coatrol or infiwemce,

But the report ssid say
reforms fe relston to ethical
behsviour would require a

[ERTEN PR T Ais CRANGL
ROCLIE,
-The industrial action, initi-

—ated by the Public Sector

Union, involves work bans by

. etafl got to bank cheques ot

der! with clients.

Most of the money held up
by the industrial bans related
to the 31.5 biltion which the
tax office was to have received
from companies on Septem-
ber 21, when they lodged their
monﬁ:ly PAYE payments and
sales tax instalments.

Mr Grant said that the
collection of sales tax in the
post-Budget period could
aften cause problems or raise
confusion because changcs
did not have legislative
backing.

“Wholesalers often have to
ask themselves the question of
whether :hey charge the new
taxes .

shake-up

rebullding of the mivtual trust
between the ATO 3nd business.

“This mutual trust broke

. down during the tax-svoidance

ern of the Inte-£978s to the
mid-19805,™ it said. 1t has only
been recently that the retation-
ship between the tax office and
t2x praciitioser das agein
co-operative.”

The research director of
the Taxstlon Institete of
Australin, Mr Geoff Peters-
som, said business gromps
were keem for the brvue of
simplification of the 13x laws
% be the everriding recom-
meadation of the committee,

- .

Jﬂ.lﬂ

Car reglstratlon

plunge takes shi
off survey resul

A PLUNGE in new-car regis-
rrations last month has taken
the shine off & series of
business surveys this weck
suggesting cconomic growth is
i to gquicken,

The Dun & Bradsireet
business expectations survey
issued yesterday was the third
this week pointing to 2
pick-up in domestic ¢conamic
activity, with business opli-
mism al ifs sTongest since
raid-1989.

Expectations of stronger
otders, sales, profity, employ-
ment and prices in the Decem-
ber quarter were evident in the
Tatest survey, which covercd
1.000-plus executives in man-
ufacturing, wholeszling and
retailing businesses,

Employment expectations
are also st their highest since
1989, with durables manufac-
turing showing the best pros.
pects.

But echoing Reserve Bank
€oncerns zboul wpcoming
price pressures, i)un & Brad-
sireet aiso warned of o sharp
tify in expectations of fut\ne
price Tises wmong business.

“¥he rise in prios expecta-
tions is unfortunate,” the chief
economist, Dr Joseph Dun.
<3n, said yesterday,

“Unless infladonary expec-
tations sre curailed, Deocem-

By CIBMETINE WML

ber quarter 1993 coul
the end of Austral:
infiatipn rate and the
ming of the fall in fs i
tonal competitiveness
After more than tw:
where more firms surve
Dun & Bradstreer cut
than raised them, the
survey showed a strong
the net proportion of ¢
nies pulting prices up.
The Reserve Bapk »
on Tuesday of prices inc
in the pipeline fowing
indirecy 1ax increases ar
devaluation of the doflsr

The bank xeid com
moderation in wage g
was pieeded,

Significandy, {5 n
recent signs of consum;
strength “has not beco
tained™ — a point appar
supported by figures on
molor vehicle registras
issued by the Burem
Statistics yesterday,

‘The number of segi
tions crashed last mo
down 234 per cent :
scasonsl faclors were v
into sccount, snd 185
cenl Jower in raw 1&r
compared writh the prev
tonth,

AW NS VI3E NATKIN . ARV mnmuw o

Kareela Shoppmg

Con “mean




Taxpayers shoukd have rights. Or so the
Public Accourts Committes belioves,
This smportant parBamentsry
comenittes s duie to report this week
after & te-yoar investigation of the
Austraiisn Texation Office, i is
expucted to recommend rudicel
reforms, MECHAEL DWYER reports.

HE Arvalisn Taxation Office likes to
Tefer to it it own Rowd to Damascus:
a i0-year, 3i2 billion modemisation
proymlhnmnleﬂhetsmqlhadlnood
1is stafT. Bint the internal somersachts resuiting

cxercises compared with what hies junt around
the cormer for the ATO.

Eater this week, the Feda-al Farliament’s
infl ial Poblic A i
expected W rejesse the resubts of i3 two-year
inquiry info the tx office. A separate sudy by
the Boston Consultng Group, which seems
likely 10 recommend some radical wdiministra-
tive changes, is long overdue.

-The Pubiic Accounts Commiites, which kas
been uander the chairmanship of Lsbor
bJ:::be“;: Les émn :u:ce the March
1 ORI, spent the pa.st !'ew wrtting

inishing touches 1o gmruc

we {i !;
indicadons mcommme
refuctant to taik opetly about the repun fur
feer of breaching parliam vc;:? privilege,
JugEest a pumber of conny!
dlmmhkelywbeudnmmmm
the
taxpayers u.u of rights, a a8 plasing
- Frr.mm o Govmmx oh with s
0fg- promu:d bid to simplify Australis's
I,0Gkpage Income Tax Auemem Act.
Even more contruversial could be 3 recom-
mendation for the extension of the doctrine of

legal profeasional privilege 10 cover registred
taX practitioness.

Th:Amm;hkewwman:aMm
being .

changes in i1y smide. After decades of
pcr:elved 10 be rug, like the Austrabian

Customs Service, by an inward-lockity and
less-than-elfective Catholic mafix, the ATO has
undergone radicai es in recent yau i.n
the md-E980s, the ATO was subjecsd to
major review by the Australian National Anda
Office. The subsequens Cullen Repart, reieased
in 1987, mwmmmdcd:hcﬁsm pvcalu;brr
prierity 1o job desiph and traimng issues

Under the high-profile Comymissioner of
Tuauon Trevor Boucher, the ATO toak up the

opportunity w rpodsmise with a zeal Boucher,
wbn speat &lmost 40 years with the ATG bdom
e moved 1o Paris 33 Australis's
the OECD, adopted an almos mngciac;l
approach 10 the modertisation of hit bureay.
cracy. "We are achieving; we are world clasy. if
there are footsteps in e sand for national ux
administracion 1o follow, it & very likely they
wiil be ours,” be toid the PAC inquiry last year.

The ATQ's first submission to the PAC
reflects an orgagisation still coming to grips
with 1ts place m. the modern corpomu world

THE TS
with the

OFFICE

“At this point in time, what Bsx been
ndumd s remerkable, but m i afways

" "

o “The
frctors onmmnns seulmmu md ?qquuty W

rpom f
wdmm.l director of the Taxation [ostitute of
Ausu:lui‘ e
One ol incongruities Petersson
d:ou!dbcmmuvedmhewaymwhuht‘l_: ni:m
Hkumre!ermmwymum “chients”. "It'sa
whld: i alwayn going to give rise to
durcum " he said A recent on ikx
ethics re}}uud for the Ausiralizn Tax
aunmi dstion by the Umiversity of
NEWT Dr Sun Rnu concurs. “When =
tuxpayer simply seeks X advice from the
p.'ro mmu.puhaps,mmﬁanonrormg
bt in MABI?E;__CB of mma?dx}\u is
pprcpmt:. the Taport “A tax
cannot affer u&hnhynkgotﬁd&hlylo
. w:payw under investiganon.
Petersaon said that in the m
since the inpoduction of the
mpmsmnhadbeeaawad moﬂthepubhc

' FIEFHEH of Taxation Michasi
The sweep
of the new broom

that the ATC was now far more respopsive 1o
individual taxpayers. “But the ability cf:he tax
office to lay put al) the informnation that ought
1o be availabie 1o mmm still creates » very
grest concern,”

The executive director of the Corporate Tax
Assotiation, Mr Bob Bryant, agrees that the tax
wffice sull has some way to go in order to get
business back on side. “They Liks to say they
offer a world-class service, But our expetience
is thar we dont receive it,” he said.

Bryant has roe major comcerns with the
current administration of the ATQ. Firstly, he
d.nmed there was a2 lack of batance in wx

ation, with far 100 tmwich of me

But lke B tself is
‘mpprisingly frank_ "During the laze mos md
early 19503. the ATO was an organisation
under siege, Tax avoidance became a natiopal
sport. Ratber than being & referee, we had to
play the game with one band tied O our
back. The judicial vmpire took a literalist view
of the rules, favouring the would-be avaider. By
the mid-1880s, our COMPUter SyJIEms Were
aging in systems terths”

During the 9705 and early 1980s, 10 million
seturns would roil anoually into the ATO inthe
eacly part of the fnancial year. Close to S0 per
cent of ATO's smif were devoted 1o simpiy
proctssmg eetyrns “Within the ATO. the
Preva g culture was essctitially tradidonal
command and control, conservative, highly
cthical and built around seeiecy,” the ATO
submission to the PAC said.

“During the carlv 19805, rapid advances
were taking place in ‘the computer indusery ..
However, the ATO, with its interaal focus, was

with ns usual
wh]le coptng with tax-avoidance schemes.
Inadequate resoyrcts were invesied in the
invesnganon of evolving technology.™

Practitioners generaily support the dm:;cs
that have occurred o 121 in the ATO. alh
they Still sce the roodernisation as flr
fromn over, The tax office they would most like
to se2 would be ape driven less by parancia
over avoidance and bess obsessed with revenuc
coiiecuon for ity oWwn take.

came wader
aheATOoﬁ‘mdl.ugemdnwunuwbu
disgined daims iff
m‘wmm:mhofjm he said.
negctiatad

pr e lwinl-l:#ﬁu
sources, the policy s made
der 2 s Gov

NE of Clitro's lesser-know sccomplish.
tients wey his prosecntion of over-zeal-
ous tax callectory. through an extortions

towrt anigue to the bacient Reman world,

Such protectios of tazpavers from these
‘who extract their does wax further refined by
th: tode of laws enncied nnder the Emperoy

i being
m 1the ATO's aud.upmsram. He suggested ahere
was a lack of accountability on the past of the
commissioner — somtething he suggested could
change by making the commissioner answer-
able 10 & board of directors.

The fundamental philosophy the ATO has
adopied fowards the collection: of tx revenue
alsc creates problems. “We tealised in the mid
to tate 1980s that the key 1o the moden ATO
was 501 simply new teckzology, but a compiex
culfturai change precess, ot the heart of which
wis our people,” the ATO submission to the
PAC said. “We peeded to seize the oppormuni.
ties provided by new teehnology to frep up
people from routine processing and to r
them lo mere value-added, revenye-raising
ncnvmu

Bt despite modernisations, the sost of
collecting tax by the ATO has a beoom
more expensive it recent years. Althow
p to date, the ATO's own figures conchi !hll
the cost of caliecting 3100 of tax revenue rose
from arcund 54¢ in [982-8310 51.14 tn 199091,
This was expected o have blown out to $1.25 in
1995-92

Hot oaby is wx coliection seemingly more
costly, but the ATO's audit program of farge
businesses continues 1o flaw its relstionstup
with business. Dr Ross found in kis report for
the ATRF that there were considerable
inconsistencies in the way waz office guidelines

in-313 AD.

This code provided for civil remedies
grinst }ldgu fourd to be derclict in
defending wxpevers sgainst aboyes, with &
penatty of 30 pounds of goid mssetsed agatust
the judge mnd paysbie to the tazpayer.

The modern tax coliectors bave less to
wOrTy about in this than their aacient
cowpterperey. Battax collection in the kate 20th
ceninzy in frzught with new problemt,
m?&‘m“ Tazetion Oﬂlm is now
several thonsand gapes long, omn with tittie of
thelzgt atid techuical frepower of tax-avoid-
ing sdversaries,

5o with the incrensing complexiiy of the tax
syrtemn hay mne the meed for = f:r more

g style snd
trative mmu.
Lews than a yesr lato hh aew Tole ay
fmm:!;&i;::i :t;au?‘un} Michael Cl;;!mdy
Ry d¢ the insk of previding tex
office with that style snd structmre.
Carmody by been the key officlal griding
the txx office through its $0year modernite-
tion program over recent yers, keeing it #s ki
thante {0 stamp Wis awhority ve owe of
Aestralia’y g FUVErRIDERL Agencits.
And the aew commbssioner las also been
instromental in pushing throwyh the radleal
sdministrative reforms of the tax effice
recomumetided by & thorough Intersaf review

section of (his week's PAC caport. The Federal
Goverament's commutment o the simplifica.
tos of the 1.600-page locome Tax Assessment
Act was first made by the then Treasurer, Mr
Keating, in February 1990. But linte hat boen
done sance.
"‘l‘hcmoff‘uuw‘rmc{mvnlv‘dmtm
exercise 1o improve its technical capasity to
deal with thest complex issues. This e a fair
enough mponse but e fprnhl:m of mmplcxv
ity is really 3 problem o their own msking,
Petersson says “If the ux Vaem War
usdamsentally reformed. a tor of pmblm;
and & lot of the need for higher techazcal
would presumably disappear. AR the momem.
the compleity of the system i sell-
ing. The jonger the system gots on without
mrﬂmﬁemmmmfwmm
ical skille™

Briant aiso takes up Petersion’s argument
conceraing the compleity oflhnu u

it corrently mands. “Yhe actusi iy

bouwemmmmo-

B, et b oy o
es fystem,” ]
any new iegilation which i pit up iy chuttered
with these anti-avoidatite protections™

mpnlmdmmmmodwmthe

Tinge benefin

conducted over the last 12 months by the
Baston Consuiting Growp.

The Bastan Group recommended the tax
ofbee's stracture of more than x dozen different
divisions be sbolished and repisced with four
branches: sne for the Child Suppery Agency;
onr for tazpavers: one for business
axpavery; and & fourth for cotlections,

The tax office bas £t up 2 busiaess tax
services groop to trisl ran wiat Carmody sees
29 & hew “holistic” appronch 1o tix collection.

Clptiots are slso being considered by the rax
office’s manegement board for more concrete
implementation of the new structirs throtgh-
ont the £atire agency.

Aad the profi who dead aly
with the tex office siv happy with the
approach Cxrmody bas taken ta date,

“It's toa exrly to completely judge him. bt
e is obvicusly in the pracess of deveioping his
own mABagement sivie,” says Geoff Petersson,
techsical director of the Taxation Institute of
Australis.

“I's clear there are mnny isanes where he fs
far more reiuted than bis predecessor and that
TS SRIHDE 10 comE throngh with how tbe ATO
deais with technical issites,

“There is a willingness 1o be more flesible
than was previcusly the case”

“There is also feys brinkmanship meder
Carmody,” Petersson says. “There {5 sow 8
willingness to bend off issues a8 AR eariy stage
rather tham iet them {ester.

"Whm the rtrucearal changes thet Car-

edy is are fully the
tnu effects of his mansgement sivie will eome

throngh.™ a
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EXN 22N 3 4

By ROWAN CALLICK

THE best Way to tackie
Ausrratian fravd = whick
costs yp to S12 dillion & year
- i3 thro muln-disciplin-
ary teamy involving iswyers,
acconntats, informu:t_m-
technology experts and police,

The bead of Vicoria's Cor-
porate Crime Group, Com-
mander Allen Bowi:s,'wld the

.Bishop
checked

in dissent

v
ATO initisted by the fornter
Cemmhsmur of Faxation,

Certi-

cost of frand within Australia
are mind-blowing,” he said
The lnsurinoe Council of
e e
-GS ‘romm fra
u’?:m claime will be $1.7
biflion s year, with §610
meillion of this for 3

compensation,  $806 7
Fet wotor vebiples, $100 mik-
knnforhmaboidsud!&l
milion for fires.

Federal Police bawe m

mwdpubhc-m
'Nhﬂhon,lm‘-fudmzﬂbdhan

for mx, $2 bitlion for somsl
welare, $15 bilson for Cus-

Toms doties, $800 million for
ddenee and $700 million for

Victoria's multi-discip

pproach “put investigs-
tive agencies on a level

phaying :ddwn'hoorpom;

had BRIy

Muhedhuvﬁyuﬂu.
mation technology.
“Cne of the first taske
d witk say

them the best legal and

accounting mdvice™.
Cotruliants were Deeded in

some insances 1o 6

the core unit of mubn-disci

plinary investigators.

o bring a o comiral
m .fur urru:. =ad
betier lizison with

anid high sanderds of beiefs o
the Director of Public Prose-

nonuhowwm-d.m

s e

ton ¥
l!l!bof -the-art. And freud

does pot
caf houm nmm
mformcm sgmncies”

gh prominence wEs
i{ven 1o the 3250 miflion
nnom! s?my Conscil
Taud uwuu;l
;nlmsm Victors involve sbout

SUpSFARIVALON fdustry” -
¢OCOMPASKAE N estimated
P by the 2000,
Commander Bowles waid,

Bowies nﬂ.
, Inventigetors were pro-
"d::yﬂ . 2;:“‘ be
"0
peisoners of Ibur oflice™, b
wid. “Wimemses will be
hiended o whetever they
may be locred ™

Two major superannnation
frands ad :Erud baen
seported o pabiet
&u:n?d a3 1 Teruit nf :m.mu-
offer e bus [s d h?lcm
when fraud s reported. more cases to follow, “unless
“There is an iscrdinate uwmwmtm
smonat of time spent on 1 monitce the Idotry®,
m‘“““ feportec trwd. . Asother trend has been
-]
of yrol’emona!l invm‘ ate hﬁw& 0 pro-
md: fingncial IMVeSiEMOr  vide g inal frvestmient i
lawyens.” order to obaain larger funds
m out that the “The scams heve resulted in
Agst Secutities Com-  subsraneis] amonris of esoney
X and the Aummatisn

oy
Taxatica Offics could view
: K ]

serch wamaon = bat the

ovett
to view “information from
willing somress™

in fm:!
*Unf the crimi-
ulhw:rumyhm far behmd
the sophisticated methinds of

rotection,” Comv:znder
gm« wail

Victoris s considerin
tmulgemating its Frew

Sqund, Corporate Crime
snd Aswis Recovery
Unit a group with zbout

IRC wage-fixmg review
to add fuel to debate

By CATHY ROLY

sebject of intense q
by Senutor Binmp dering
comoiitter hearings.

Senncor Bhkup wecased
the ATO under Mr Boacker

THE Iadustris) nelmom
Commission will make a It
minute enby fodsy imo the

intense debate over industrial
re!'a'rm in Austraiia when it
refeases the result of i

part of ity intensive andit | Wmershed review of the wage-
pro fixing systemn,

Other  Liverst sud The rolease of the decision
Matiousl Party members of 1 this afternoon by & meu
the PAC, chaired by toember Full Bench will com
backbencher Mr Les three days bofore the _Feda:g!
have been to supe | Government’s industriad legis-
port Semator Bls tn her | lution is expected to be intro-
move 10 prodece & ﬂ:g duced to Parliament.

“The Australian Chamber of

report. .
in Hx 40-year hittory, the

PAC bas preduced a dissent-

ing report om ouly & kuwdful
of occasions,

T The

Commerce and Endustry’s
Izgal offi ect. Mr Ra; Hamil.

n, said there were likely to
!n many areas of overiap,
the future role of

eipected to be finally hunded
down on Thursday after
wearly two years of heariagy
and deliberations, is believed
to contaln mere than 150
recommendations. .

Key recommendations (5
{e repors, foreshadowed In
The Austraiion Financial
Review iast week, Inclade the
establishment of & tax
ombudsmay snd A ¢all for
simplification of the
1.000-psge Encome Tax
Asicsimeat At

Other recommendations
dealing  with the establish-
ment of g trpayers' bifl of
righty and the creation of &
privilege for tax practitioners.
sre btlieved to have been
watered down by the commit-
tee in ita flasl deliberstions.

However, it i still expected
 recommend that accour-
tauts be prauted some form of

iR relation 1o tax

wmettery, sithongh Aot be a1
brosd as Hhat eajoyed by
iawyers,
DT trexhic wHE the tax

Miou, page 15

awards, 1the reintionship
een awards and enter.

prise agreermeny and the role
of umions i aprements st
non-unionised work

The Full Bench's decision
could aiso set u new test for
telations between the ACTU
and the Government, since it
shouid point to whuher mc
tribunal will support the
ssuf:zy-wp;ymﬂou&m
the iatess Accord.

in the midst of the recent
publtic split between ihe

ccord partiers, the ACTU
suid B would review its com.
mitment 10 the pact in Decem.
ber, with the [RC3 decision
among three facton t¢ be
taken inte sccount

The others were PrOETess
oo differeoces ower Budget
measures snd the Govern.
ment's proposed industrizi
Tef resal

{hat other ways vmuid be
looked at to compensats kow-

COMPENSATION: Ms Georgs agrees bptions imited

paid workers if the IRC
nfwd

ations this weck over the

afety-net
Py
Ms George nelon
the Governmenu tions
were limited by its deficitre.

duction target. "

1 two motiths of heatitgs
that ended last momb, the
ACTU md the Federal Gov-
crument both ¢alled on the
IRC Full Ben:.h 10 abandon
s Eong-smxd.m; practice ol

ge-fixang principles,
beuuu of the incre:smg
mﬂdguuwﬂm’ tos of the indus-

yRem.
They ssid the IRC should
broedly endorse the Accord,
whick sets ot enterprise bar-
gaining xs the main vehicle for
wage rises and workplece
reforee, but supports thres
irated rises, with no
trade-0fs, for workers unsbie
10 get consenl Agreements.
But the ACCT said such n
system would requirs the com-
mission to place “EX exiraor-
dinary yemount of tras” in the
Ascord to detiver productivity
while keeping & Hd on wages.

bcryuom.
“The Minister for industrinl
Relstions, Mr Brereton, said
Tater Be would discuss their
concerns with tbe Democris
bmmmdﬂuamﬁuvm.
thent “hed the balance just
about right” and the 72-Bour
provisiop wxs “fairly wel
thaught through™

The ot will make
usprecedented use of the
Commonwenhih's external
sffsirs powet to introduce
nationel miniwam
on WABES, ltrlnluon of

Mernwhile, the G
ment faces lag-minute negoti-

ancqualplyforcqmwrt

The Awsmralion Tax
Office (ATO) willbe issuing
vouchesstothose employess
whose employet did not
provide the minimum
superAnnuation support
under the Superanmyation
Guatantee  legislation
{provided the amaount is
greater than $20), and
insread have paid a

vouchet, eitherseek payment
of the credit from the ATO
or advise th persits they are
urible toacceptthe voschet.

Superannuation funds
that inzend accepring
vouchers, and their
goveming rules aflow them
wx4do so, will need 1o ensure:
the cormect weaiment of

change tothe ATO.

The voucher will detaif
the amount of super-
annwation credit available.
A person receiving a
voucher must then find a

complying superanhuation
futsd thar will aceept the
voucher on their behalf. 1n
most cases, the likely choice

will be a fund to which the  of fund administration. For
persort afready belongs. more information, contasy
one of our Superannuation

Whenasup ton  Specialist Consul

ipted wich respect
o tax, preservation and
vesting,

Mational Mutuaf
Corporate Supergnnuation
Services can  assist
superannuation funds by
providing  professionat
advice, whether is be on
SUDLranfualion guarantes
vouchers or any ticher aspect

s in

fund meeives = Tequest @

a voucher, it must
fulfil cerrain obligations. 1t
must provide theperson who
has submitted che voucher
with a woieten notice of
seceipe. [t mast alsa, within
14 days of receiving the

Meiboume: 267 3366, Sydney:
Adelside: 217 5746, Perth;

T Hachmags kskant |1 Koo o it L

your capital city.

Nt Mutual

563 2414, Srisbane: 227 2423,
327 7761, Hobart, 201 572

SR B
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TRANSCRIPT - WIN NEWS
25 OCTOBER 1993

[This transeript iz taken from a tepe recording, and freedom from errors,
comissions or misunderstandings cannol be guaranteed]

NEWSREADER: Bronwyn Bishop has become involved in &8 major row over
parliamentary Committee reports on the Tax Office. In opposition to other
Committee membars, Senator Bishop says the report is unacceptable - this latest
controversy coming amid continued talk of her leadership ambitions.

LAURIE OAKES: Bronwyn Bishop was in Brisbane addressing another capacity
crowd of admirers. 'Go for it', shouted one of them.

BRONWYN BISHOP: I hear that message.

UNIDENTIFIED: Bronwyn Bishop is going for the Federal seat, and if she secures
it I don't think anyone has any doubts that there will be & legdership challenge on
next year.

BRONWYN BISHOP: I am saying to you that the question of the leadership is just
not at issue, that 1 want to join Dr Hewson's team in the Lower Housea:

LAURIE OAKES: She was more concerned about embarrassing information leaking
from the parliamentary Committee inquiring into the Tax Office, the same
Committee which helped make her & household name when she ripped into the then
Tax Commissioner, Trevor Boucher, last year.

TREVOR BOUCHER: Oh, that's outrageous, Mr Chairman,

LAURIE OAKES: It's been revealed that last Thursday night, when the Committee
was putting the finishing touches to its report, Senator Bishop clashed heatedly with

- Chairman Les Scott and one of her Liberal eolleagues, Ken Aldred. I'm told that
Sepator Bishop, who hadn't attended the previous late night sessions putting the
recommendations into shape, said she did not accept the report. She claimed it was
too pro-Tax Office. Mr Scott is reported to have told her angrily that since he
became chairman he!d barely seen her, and it was irresponsible of her to announce
at the last minute that the report was unacceptable.

During the table-thumping confrontation, Mr Aldred said there'd been plenty of
opportunity for Committee members to make comment and criticism. He found
Senator Bishop's behavipur remarkshle,

BRONWYN BISHOP: I'm quite amazed that there is report of what happens inthe
Committee being leaked. ] find that quite improper.

LAURIE OAKES: Laurie Oakes, Canberra.
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Mr LES SCOTT (Oxley)--Mr Speaker, I
wish to raise with you a matter of §
concerning the work of the Joint Com
Public Accounts. Articles in the Ausiralion on
Thursday, 21 October 1993, the Australian
Financial Review on Thursday, 21 October
1993 and the Australian Financial Review on
Monday, 25 Oectober 1993 have made
references to a draft report of the committee
and, in the case of the article in the Financial
Review of 25 October, a private meeting of the
committee. In addition, an item on the WIN
evening news on Monday, 25 October 1993 also
purported to reveal private proceedings of the
committee.

The committee has considered these
matters at some length. The view of the
committee is that publication of the materialin
question has caused substantial interference
with its work. It views this matter most
seriously and has resolved that I should raise
this matter as a matter of
committee has also considered
the source of the disclosure but can give no
advice as to the source. T ask that you consider
this matter under the provisions of standing
orders 95 and 96 with a view to the matter
being referred to the Standing Committee of
Privileges. I submit copies of the articles in
question together with a video copy of the WIN
news item.

Mr SPEAKER--T will take up the matters
raised by the honourable member.

Attachment B

27 October 1893







Attachment C

WEEKLY HOUSE HANSARD 28 October 1993

Page: 2773

Mr SPEAKER--Yosterday the honourable
member for Oxley raised a matter of §
in this place. The honourable membe
to articles published in the Australian on 21
October and the Australian Financial Review
on 21 and 25 Oectober concerning the Joint
Committee of Public Accounts. He also
referred to a news report on the WIN evening
news on 25 QOctober. The items appeared to
reveal details of a fortheoming report of the
committee and of its private deliberations.

The honourable member indicated that the
public accounts committee had considered
these matters and that the committee was of
the view that the publication of the matexial
had caused substantial interference with its
work, The unauthorised disclosure or
publication of the contents of a draft report or
the private deliberations of a committee can be
regarded as a contempt.

On 7 May last year my predecessor made a
statement outlining the procedures he
proposed to follow in relation to complaints in
this area. He stated that the House should be
informed of the matter briefly at the earliest
opportunity even if that was hefore the
committee in question considered the problem.
1t appears that this point was not followed in
the present case, although the apparent desire
of the compittee to meet and consider the
maiter before taking any action is
understandable, and I would not decline to
give precedence {0 a motion on the ground that
theomplainwasioraisedithearliestpportunity.in
the circumstances, and having regard to the
consideration already given to the matter by
the Joint Committee.of Public. Accounts, 1.am
prepared to allow precedence to a motion.
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Public hccounts Committee

Mr LES SCOTT (Oxley)--Mr Speaker, in
light of your comments, on behalf of the Joint
Committee of Public Accounts, T move;

That the matter of articles in the Australiarn of 21
October 1993, the Australian Firancial Review of 21 and
25 October and comments by Mr L. Oakes on the WIN
evening news of 256 October 1293 which appeared to reveal
a knowledge of the comtents of a draft report andlor
Heliberations of the Joint Committes of Public Accounts be
referred to the Committee of Privileges.

motion be agreed to.
Mr Mack--1 call for a division
Mr SPEAKER--1 hear only one voice.
Question resolved in the affirmative.
Mr Mack--In accordance with standing

order No, 198, I wish my dissent to be recorded
in the Votes and Proceedings and Hansard.




Attachment |

INQUIRY CONCERNING THE PUBLIC ACCOUNTS COMMITTEE

Memorandum by the Clerk of the House of Representatives

THE REFERENCE
On 28 October 1993 the House agreed to the following motion:

That the matter of articles in the Australian of 21 October 1993, the Australian
Financial Review of 21 and 25 October and comments by Mr L Oakes on the WIN
evening news of 25 October which appeared to reveal a knowledge of the contents of
2 draft report and/or deliberations of the Joint Committee of Public Accounts be
referred to the Committee of Privileges.

The matter was raised in the House on 27 October by Mr L J Scott, Chairman of the
Public Accounts Committee. Mr Scott informed the House that the committee had
considered the matter at some length, that it was of the view that the publication
of the material in question had caused substantial interference with the committee's
work but that the committee could give no advice as to the source of the disclosure’,

THE TASK BEFORE THE COMMITTE

Presumably the Committee would first wish to inform itself as to the relevant
parliamentary law and precedents. It would then need to ascertain the facts in this
particular matter.

Having ascertained the facts the Committee would need to reach some conclusions
as to the matter. It would presumably consider the question of intent, although the
terms of section 4 of the Parliamentary Privileges Act 1957 seem to make it clear
that it is not technically necessary to establish an intent to cause improper
interference. Technically, it would be sufficient, at least in terms of the Act, to
establish that certain conduct amounted or was intended or likely to amount to
improper interference.

GENERAL PROVISIONS RELATING TO PRIVILEGE AND CONTEMPT

A detailed explanation of the law and practice of the House relating to privilege and
contempt is set out in House of Representatives Practice’. The nature of privilege
is explained and the area of absolute privilege or immunity described, with
particular reference to the Parligmentary Privileges Act 1987, Reference is also




made to the power of the House to punish contempts and the following definition
of contempt is quoted from May®:

...amy act or omission which obatructs or impedes either House of Parliament in the
performance of its functions, or which obstructs or impedes any Member or officer
of such House in the discharge of his duty, or which has a tendency, directly or
indirectly, to produce such results may be treated as contempt even though there is

no precedent of the offence.

More information on this point is set out at pages 701-3 of House of Representatives
Practice®.

Section 4 of the Parliamentary Privileges Act 1987 provides:

Conduct (including the use of words) does not constitute an offence against 8 House
unless it amounts, or is intended or likely to amount, to an improper interference
with the free exercise by a House or committee of its authority or functions, or with
the free performance by a Member of the Member's duties as a Member®.

In effect this provision sets a threshold: to be a contempt an action must amount
to or be intended or likely to amount to improper interference with the free exercise
by a House or a committee of its authority or functions or with the free performance
by a Member of the Member's duties as a Member etc.

PARTICULAR REFERENCES RELEVANT TO THE PRESENT REFERENCE

House of Representatives standing order 340 provides:

The evidence taken by any select committee of the House and documents presented
to and proceedings and reports of such committee, which have not been reported to
the House, shall not, unless authorised by the House, be disclosed or published by any
Member of such commiites, or by any other person.

House of Representatives Practice states:
....the publication or disclosure of evidence taken in camers, of private deliberations

and of draft reports of a committee before their presentation to the House, have been
pursued as matters of contempt...”.

Senate standing order 37 provides:

The evidence taken by a committee and documents presented to it which have not
been reported to the Senate, shall not, unless authorised by the Senate or the
committee, be disclosed to any person other than a member or officer of the
committee.

Australian Senate Practice states:

The publication of & committee's report before its presentation to the Senate is
unquestionably a breach of privilege. Unless authorised by the Senate or the
committee, the rule relating to premature publication also prohibits any deliberstions
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of a committee and any proceedings of a committee being referred to or disclosed by
Senators or others, or described in the press, before being reported to the Senate’.

Senate resolution

On 25 February 1988 the Senate passed a series of resolutions known as the
privilege resolutions. One resolution [isted actions that the Senate may treat as
contempts (‘without derogating from its power to determine that particular acts
constitute contempts’), and included the following provision:

Unauthorised disclosure of evidence etc

A person shall not, without the authority of the Senate or a committee, publish or
disclose:
(&) a document that has been prepared for the purpose of submission,
and submitted, to the Senate or 8 committee and has been directed
by the Senate or a committee to be treated as evidence taken in
private sesgion or as a document confidential to the Senate or the
comtaittee;
(b) any oral evidence taken by the Senate or & commitiee in private
session, or a report of any such oral evidence; or
{c) any proceedings in private segsion of the Senate or a committee oy
any report of such findings,
unless the Sepate or a committee has published, or authorised the publication of, that
document, that oral evidence or a report of those proceadings®.

A complicating factor that has been mentioned sometimes in the past has been the
responsibility for pursuing an issue arising from the work of a joint committee.
Technically, joint committees are creatures of each House and issues of contempt or
privilege concerning joint committees have been considered in each House - the
House Committee of Privileges has considered the possible intimidation of a witness
who had been involved in an inquiry by the (then) Joint Committee on Foreign
Affairs and Defence and the unauthorised disclosure of information in relation to the
Joint Select Committee on Telecommunications Interception and the Joint Standing
Committee on Migration Regulations. On the other hand, the Senate Committee of
Privileges is currently considering a matter to do with & witness who had given
evidence to the Joint Committee of Public Accounts during a previous inquiry. It
also has a reference eoncerning the alleged unsuthorised disclosure of information
concerning the Joint Standing Committee on Migration.

In its report on the 1986-87 Telecommunications Interception Committee inquiry,
the House of-Representatives Committee of Privileges stated:

The committee took the view ... that the joint committee was a creature of both
Houses and that, even if there were some doubts as to the actual powers of such joint
committees - for example in respect to their authority to administer an oath - the
question of contempt in connection with a joint committee was an entirely different
matter. The powers of the Houses insofar as contempt is concerned are such that
either House could regard a matter involving a joint committee as a contempt and
the committee therefore took the view that it wes guite within its power to consider,
and report to the House on, a matter of contempt involving a joint committee®.




PRECEDENTS

Precedents exist in both the House of Representatives and the Senate for the
unauthorised disclosure or publication of committee material or proceedings being
considered as matters of privilege or contempt. In addition, several complaints of
this type have been referred to the House of Commons Committee of Privileges since
1960.

Senate precedents

Two cases are particularly relevant, but two others may be of interest.

Foreign Affairs, Defence and Trade Committee

In 1989 the Senate's Committee of Privileges reported on a reference concerning the
alleged unauthorised disclosure of a committee report (the Senate Foreign Affairs,
Defence and Trade Commitiee’s report on visits by nuclear powered or armed
vessels). During the inquiry a Senator advised the Committee of Privileges that she
had provided information to media representatives under embargo, but there was
a delay in tabling the report, leading to publication of certain details in the media
prior to tabling. In this case the Committee of Privileges found that, while it was
open to the committee and the Senate to find that a contempt had been committed,
in all the circumstances such a finding should not be made!®.

Select Committee on Drug Trafficking snd Drug Abuse

In 1971 the Sunday Australian and the Sunday Review published articles containing
findings and recommendations of the Senate Select Committee on Drug Trafficking
and Drug Abuse in Australia.

The matter was referred to the Committee of Privileges which heard evidence from
the editors of both newspapers, and the Chairman of the committee in question.
The Privileges Committee found that the publications constituted a breach of
privilege and recommended that the editors be required to attend before the Senate
to be reprimanded’!, The Senate subsequently adopted the committee's report, the
editors were required to attend before the Senate, and the Deputy-President
administered a reprimand'?,

National Times case

In June 1984 The National Times published purported evidence taken by, and
documents submitted to, the Senate Select Committee on the Conduct of a judge.
The matter was raised in the Senate by the Chairman of the committee and
subsequently referred to the Committee of Privileges. The committee heard
evidence from members of the commitiee, the secretary of the committee, and two
of the witnesses who had given evidence to the committee. In addition, evidence was
received from representatives of The National Times. The cormmittee found that the
publication of the purported evidence, documents and proceedings constituted a
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serious contempt of the Senate, that the editor and publisher should be held
responsible and culpable, that a journalist was also culpable and that the
unauthorised disclosure, by persons it had not been able to identify, of in-camera
proceedings constituted a serious contempt of the Senate',

The Senate, on 27 October 1984, adopted the report of the committee and
subsequently referred to the Committee of Privileges, as the committee had
proposed, the question of penalty. In a subsequent report, the committee
recommended that the Senate not proceed to the imposition of & penalty at that time
but that if the same or a similar offence were committed by any of the media for
which John Fairfax & Sons were responsible, the Senate should, unless at the time
there were extenuating circumstances, impose an appropriate penalty for the present
offence. The "good behaviour" period proposed was for the remainder of the session.
On 23 May 1985 the Chairman moved that the Senate adopt the recommendations
of the committee, but debate on the motion was adjourned and was not resumed#,

Select Commitiee on Health Legislation and Health Insurance

In December 1989 the Senate referred to its Committee of Privileges the alleged
disciosure of a submission to its Select Committee on Heslth Legislation and Health
Insurance. It appears that during that inquiry some organisations had made copies
of their submissions available before the committee authorised their publication.
Representatives of the Australian Private Hospital's Association learnt that a copy
of their submission was in the hands of a senior public servant. The Committee of
Privileges found, on the evidence, that, although it would be open to the committee
to find that a contempt had been committed, in the circumstances and having regard
to th% policy of restraint in matters of contempt, such a finding should not be
made™”.

House of Representatives pr ents

The Sun_case

In 1973 The Sun newspaper published material relating to the contents of a draft
report of the Joint Committee on Prices. The matter was raised in the House and
subsequently referred to the Committee of Privileges. The committee found that a
breach of privilege had oceurred, and that the editor and journalist were guilty of
a contempt of the House and recommended that an apology be required to be
published. The House agreed with the findings of the committee, but in view of the
editor's death no further action was taken insofar as the publication of an apology
was concerned’®. The Speaker communicated with the President of the Press
Gallery on the general issue, as was recommended.

Daily Telegraph case

During the Daily Telegraph case in 1971 the Committee of Privileges became aware
that there had been an apparent disclosure of part of its proceedings. The
committee found that a breach of the standing orders and a breach of privilege
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appeared to have been committed, and deplored the action, but no action was taken
and the source of the disclosure was not ascertained by the committee®”.

Telecommmunications Interception Committee (Joint Committise)

In 1986-87 the committee dealt with the Telecommunications Interception
Committee case. Articles in several newspapers allegedly revealing private
deliberations and prospective recommendations of the Joint Select Committee on
Telecommunications Interception were referred to the committee. The committee
questioned all members of the joint committee, including Senators (having made a
special report to the House asking it to ask the Senate to give leave to Senators to
give evidence). It also questioned the committee's staff, and several journalists.
Nobody admitted to the disclosures and the journalists refused to reveal their
sources (one journalist said he had had three sources)'®. The committee concluded,
inter alia, that:
© confidential deliberations had been disclosed without

authorisation by persons with access to the information

and that, if such persons acted deliberately, they were

each guilty of a serious contempt;

o the various acts of publication constituted contempts.

On the matter of publication the committee, noting the evidence of the joint
committee's Chairman that the publication had in no way impeded the committee's
work, sought the guidance of the House as to penalties. It recommended that, if the
House believed penalties were warranted, it should refer the matter back to the
committee, and it also recommended the House should refer back to it the question
of penalty for three witnesses who had refused o reveal their sources. No action
was taken by the House on the report.

Migration Regulations (Joint Committes)

In November 1990 the Committee of Privileges reported on the publication of a
newspaper article which revealed details of a confidential submission to the Joint
Standing Committee on Migration Regulations. During its inquiry the Committee
of Privileges became aware that it was possible that the submission in question may
have been disclosed by persons other than those associated with the committee, that
is, by those responsible for the submission or others who may have been aware of
the submission. .. The committee therefore contacted the community group
responsible for the submission to seek further information, It learned that a draft

- of the submission had been circulated (it was probable that at least 60 persons had
copies of the submission); that the sponsors did not inform members that the
submission was confidential but they were urged not to cireulate the submission; and
that copies of the submission had been sent fo two other organisations and two
persons.

The committee found that there was a large number of possible sources of disclosure
and that those persons who may have come into possession of the submission would
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not have been aware of the parliamentary prohibition on publication of submissions.
The committee concluded that it was unlikely that further investigations would
result in a2 more satisfactory comnclusion.

In view of the findings the Committee of Privileges recommended that no further
action be taken by the House!®.

More recent House of Commons T ents

The FEeonomist case

In 1975 The Economijst published a substantial amount of information from a draft
report (on a proposed taxation measure) to be considered by a select committee. The
matter was referred to the Committee of Privileges which commented that the
unauthorised disclosure of the contents of a draft report could not be regarded as
other than damaging to the work of Parliament. The source of the disclosure was
not ascertained, but the committee expressed the view that the person who provided
the information was the principal offender. Nevertheless, the committee found that
the editor and the reporter of The Eeconomist had acted irresponsibly and
recommended that they each be excluded from the precincts for 6 months. This

recommendation was not, however, adopted by the House®,

Major review of the area

In 1985 the House of Commons Committee of Privileges conducted a major review
of this aspect of contempt, considering the problem in the context of the
comprehensive system of committees by then existing in the House of Commeons.
The Committee of Privileges made detailed recommendations for the consideration
of such matters, and recommended a new mechanism, which provided, inter alia,
that when such problems arise:

) the committee concerned should seek to discover the
source of the leak, with the Chairman of the committee
writing to all members and staff to ask if they could
explain the disclosure;

® the committee concerned should come to a conclusion as
to whether the leak was of sufficient seriousness, having
regard to various factors, to constitute substantial
interference, or the tikelihood of such, with the work of
the committee, or the functions of the House;

® if the committee concluded that there had been
substantial interference or the likelihood of it, it should
report to the House and the special report would
automatically stand referred to the Committee of
Privileges; and




° if the Committee of Privileges found that a serious
breach of privilege or contempt had been committed, and
confirmed that substantial interference had resulted or
was likely and was contrary to the public interest, the
committee might recommend that appropriate penalties
be imposed on members or other persons®.

Test case - Environment Committee

The first case to be dealt with under the new proeedures involved a report in The
Times revealing contents of a draft report on radioactive wastes prepared by the
Chairman of the Environment Committee. The Environment Committee could not
find the source, but reported to the House that the publication had caused serious
interference with its work, The report stocd referred to the Committee of
Privileges, which heard evidence from the Chairman of the committee, and from
representatives of The Times.

By a majority of 11 to 1, the Committee of Privileges agreed that damage was done
by the leak and that this constituted substantial interference. It found that serious
contempts had been committed by both the person who was responsible for the
disclosure, who remained unknown, by the journalist and by the editor. The
committee rejected an argument that the publication was in the public interest,
observing that the interests of The Times were being equated with the public
interest the journalists had been claiming to uphold, The committee recommended
the reporter be suspended for six months from the parliamentary lobbies and that
The_Times should be deprived of one of its lobby passes for the same period. The
report came before the House for consideration, but the House rejected a motion to
agree with the recommendations, resolving instead:

That this House takes note of the First Report of the Committee of Privileges;
believes that it would be proper to punish an Honourable Member who disclosed the
draft report of a select committee before it had been reported to the House; but
considers that it would be wrong to punish a journalist merely for doing his job™®2,

BASIC PRINCIPLES IN SUCH CASES

The matters complained of would not, if established, constitute a breach of any
specific right or immunity enjoyed by the Houses, their committees or Members.
Rather, a question of contempt arises. The accepted definition of contempt has been
quoted above, ' s

Whilst it is accepted that the House may treat a matter involving unauthorised
disclosure or publication as a contempt, and whilst there are a number of precedents
for matters to be so treated, it is important to consider the reasons for the
prohibition on disclosure and publication.

The 1985 report of the House of Commons Committee of Privileges already guoted
outlines a number of the competing considerations. It outlines arguments put from

8




the point of view of those involved with committees, and also from the point of view
of the media. Accepting that there will often be substantial variations between
particular cases, but commenting on those of a more serious nature, the committee
argued that the nature of damage fell under three heads:

® the damage that could be done to the process of seeking
agreement, or as much agreement as possible, in a select
committee, noting that attempts might sometimes be
made to deliberately seek through publicity to influence
a committee's decisions;

® a danger to the committee system as & whole - 'if
members of committees are shown to be incapable of
treating their proceedings as confidentisl, those who give
evidence in confidence to select committees ... might
become more reluctant to do so'; and

® damage by undermining the trust and goodwill among
members of committees. '

The committee noted the general views of the media:
) that the very need for prohibitions in this area was
questioned by the media, that the prohibitions were
unworkable and that they should be abolished;

e that the media considered its function was to publish
news and information for the public on all matters of
public interest, including the work of select committees;

© the view of the media that if some matters were meant to
be confidential then the responsibility for keeping them
confidential rested with members of committees and if
members leaked information to the media, journalists had
no reason to refrain from publication; and

. if & leak was received, it was editors' policy to publish if
they thought it desirable to do so on journalistic grounds
unless on other grounds it would appear to be damaging
to the national interest.

(See also remarks of Mr Mack in the House [House of Representatives Debates,
19 September 1960, pp. 2185-7]).

MATTERS FOR CONSIDERATION

There would seem to be three main aspects in thiz reference: the question of
disclosure, the question of publication, and the question of effect.




Historically it seems to have been very difficult to ascertain the source of any
disclosure(s) of confidential committes information or papers. In its report on the
Telecommunications Interception case the committee recognised the culpability of
such persons, saying that if they could be identified the House would be well advised
to take exemplary aciion. As to publication, there are precedents for & finding of
contempt in respect of persons found to have published such material. Mav notes,
however:

Although successive Committees of Privileges have concluded that such interference
with the work of select committees and contraventions of the Resolution of 1837 are
a contempt of the House and damaging to the work of the Parliament, in none of the
recent cases involving draft reports has it been possible to identify those responsible
for the original disclosure. In the absence of such information, Committees of
Privileges have usually not been willing to recommend exercise of the House's penal
powers against those who gave wider publicity to the disclosure, and when they have
done so the House has not been prepared to agree23.

With regard to the issue of effect, the possible adverse effects of such disclosures
have been noted above and Mr Scott has advised the House in general terms of the
Public Accounts Committee's conclusion in this regard. Section 4 of the
Parliamentary Privileges Act would require the committee to satisfy itself as to
whether the act or acts in question amounted or were intended to amount to an
improper interference with the free performance of the committee's authority or
functions.

L M BARLIN
Clerk of the House

9 December 1993
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Attachment E

COMMITTEE OF PRIVILEGES

17 November 1993

1-

Dear 2~
On 28 October 1993 the House agreed to the following motion:

That the matter of articles in the Australfan of 21 October 1983, the Australian
Financial Review of 21 and 25 October and comments by Mr L Oakes on the WIN
evening news of 2b October which appeared to reveal a knowledge of the contents of
a draft report and/or deliberations of the Joint Committee of Public Accounts be
referred to the Committee of Privileges.

A capy of each of the articles in question, and of a transcript of the WIN news item,
is attached for your information.

This matter was raised in the House by the Chairman of the Joint Committee of
Public Accounts, Mr L J Scott, MP (Hansard, House of Representatives, 27 October
1993, p. 2654).

The Committee of Privileges has resolved that I write to all Members of the Joint,
Committee on Public Accounts, and the Committee Secretary, to ask whether they
have any information concerning the circumstances giving rise to the apparent
unauthorised disclosure(s}, and alse whether they have any views they would like
to present to this committee. It would be appreciated if you could provide a
response to this request by Friday, 10 December.

Yours sincerely

o \beM?:.

ROD SAWFORD
Chairman







ATTACHMENT F

SUGGESTED RESOLUTION
CONCERNING THE CONSIDERATION OF THE UNAUTHORISED DISCLOSURE
OR PUBLICATION OF COMMITTEE FVIDENCE OR PROCEEDINGS

Notwithstanding the provisions of standing orders 95, 96 and 97A, a complaint
concerning the unauthorised disclosure or publication of evidence taken by a
committee, or proceedings of a committee or documents concerning a
committee, must be raised at the first apportunity at a meeting of the commitiee
in question; and the House must be advised that the matter is to be raised, or
has been raised, with the comrmittee.

A committee concerning which a complaint of unauthorised disclosure or
publication has been made must consider whether the matter has caused
substantial interference with its work, with the commitiee system or with the
work of either House, or whether it is likely to have such an effect.

If a committee wishes to consider such a matter further, it fnust seek to
ascertain the source of any unauthorised disclosure and in order to do so
letters must be written to all members of the committee and its staff asking if
they have any knowledge as to the source of the disclosure.

lf a committee concludes that the unauthorised disclosure or publication in
question has caused substantial interference, or is likely to do so, it must set
out its findings, together with the reasons why it has reached such a
conclusion, and any other relevant information or opinion i may have on the
matter, in & Special Report which must be presented to the House at the first
available opportunity. Such a Special Report should also provide details of the
steps the committee has taken to ascertain the source of any unauthorised
disclosure and it should include copies of replies received from members of the
committee and its staff.

A Special Report from a committee pursuant t0 these provisions shall be
considered by the Speaker who must advise the House in the normal manner
as to whether, in the Speaker's opinion, a prima facie case has been made out.




COMMITTEE OF PRIVILEGES

MINUTES OF PROCEEDINGS

Parliament House - Canberra
Tuesday, 16 November 1993

PRESENT: Mr Sawford (Chairman); Mr Peacock; Mr Andrews;
Mr Cleeland; Mr MacKellar

APOLOGIES: Mr Brown; Mr Lieberman; Mr McGauran; Mr Simmons

The meeting opened at 3.42pm.

The Chairman reported procedural advice from Dr Wooldridge, Deputy Leader of the
Opposition, nominating Mr MacKellar to serve on the commitiee as his nominee.

Minutes
The minutes of the meeting held on 13 May were confirmed.

Reference concerning Public Accounts Committee

The Chairman presented extracts from the Votes and Proceedings, Nos 31 and 32
of 27 and 28 October 1993.

The Committee deliberated.
Resolved (on the motion of Mr Peacock) that the committee:
(1)  invite a memorandum from the Clerk in connection with the reference;
(2}  write to the Chairman of the Joint Committee of Public Accounts
inviting a submission as to the facts concerning the distribution and
consideration of the draft report, and asking what elements apparently
revealed a knowledge of particular meetings and inviting information
or comments as to the effect of the apparent disclosures on the work
of the committee; and
(3)  write to the members of the Public Accounts Commitiee, and to the
Secretary to the committee, asking if they had any information that
might assist the committee and any views that they would like to
present to it,
The Committee deliberated.
At 3.51pm the committee adjourned until 4.30pm on Tuesday, 14 December.,

Confirmed.

CHAIRMAN




COMMITTEE OF PRIVILEGES
MINUTES OF PROCEEDINGS

Parliament House - Canberra
Tuesday, 23 November 1993

PRESENT: Mr Sawford (Chairman); Mr Peacock; Mr Andrews;
_ Mr Cleeland; Mr Holding; Mr Lisberman; Mr McGauran;
Mr McLeay
APOLOGIES: Mr Brown; Mr Simmons

The meeting opened at 4.51pm.

Mr Holding reported that he had been nominated by Mr Beazley to participate in
the Committee's inquiries.

Minutes
The minutes of the meeting held on 16 November were amended and confirmed.

Reference concerning Mr Sciacea

The Chairman presented extracts from the Votes and Proceedings, No. 34 of
17 November 1993 concerning the reference involving Mr Sciacca,

The Committee deliberated.
Mr Peacock moved~ That the committee:

(1) invite a written submission from Mr Sciacca in connection with the
reference; and

(2) invitea me_morandum from the Clerk of the House on the matter.
The Committee deliberated.

Mr Holding moved as an amendment— That paragraph (1) be omitted and the
following paragraph substituted:

(1) Mr Sciacca to appear before the committee at 5.00pm on Thursday,
25 November. ‘

Amendment agreed to.
Motion as amended agreed to.

The Committee deliberated.
At 5.23pm the committee adjourned q;;tﬂ 5.00pm on Thursday, 25 November 1993,

Confirmed.

CHAIRMAN



COMMITTEE OF PRIVILEGES

Minutes of Proceedings
Parliament House - Canberra
Tuesday 14 December 1893

PRESENT: Mr R W Sawford MP (Chairman)

Hon A 8 Peacock MP
Mr K J Andrews MP
Mr P R Cleeland MP
Hon L 8 Lieberman MP
Mr P J McGauran MP
Mr L. B McLeay MP
Hon I, B S Price MP
Mr H V Quick MP

The meeting opened at 5.05pm.

Minutes

The minutes of the meeting held on 25 November 1998 were confirmed.

Correspondence

The Chairman presented the following items of correspondence:
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letter dated 17 November from Mr W L Taylor MP

letter dated 18 November from Senator W Parer

letter dated 18 November from Senator B Cooney

letter dated 18 November from Mr L B McLeay MP

letter dated 23 November from Senator the Hon M Reynolds

ietter dated 23 November from Mr M A J Vaile MP

letter dated 7 December from Mr K J Aldred MP

Ietter dated 9 December from Mr T Rowe

letter dated 10 December from Hon R J Brown MP

letter dated 14 December from Mr L J Scott MP

letter dated 14 December from Mr L J Scott MP (as Chairman of the Joint
Committee of Public Accounts)}

letter dated 10 December from Mr A Robinson of 197 Kent Street, Hughes,
ACT 2607

Resolved {on the motion of Mr Peacock) that the correspondence be received as

evidence.




Reference copeerning Mr Sciacea

The Committee deliberated.

Resolved (on the motion of Mr Andrews) that Mr Robinson be invited to appear
before the Committee to give evidence at 8.30am on Friday 17 December.

The Committee deliberated.

Resolved (on the motion of Mr McLeay) that the letter dated 10 December from Mr
Robinson be published to Mr Sciacca.

Reference coﬂma‘ ing the Public Accounts Commitiee

Mr Mcl.eay withdrew from the meeting (being 2 Member of the Joint Committee o

Public Accounts). :

The Committee deliberated.

Resolved (on the motion of Mr Peacock):

(1) that the Committee invite Mr L J Scott MP, Mr W Taylor MP and
Mr M Vaile MP to appear before the Committee to give evidence on Friday
17 December;

(2)  that steps be taken to arrange for Senator Parer to be invited to appear
before the Committee on Friday 17 December,

The Committee deliberated.

At 5.45pm the Committee adiourned until 8.30am on Friday 17 December 1993,

Confirmed.

CHAIRMAN



COMMITTEE OF PRIVILEGES

MINUTES OF PROCEEDINGS

Parliament House - Canberra
Friday, 17 December 1593

PRESENT: Mr Sawford (Chairman); Mr Peacock; Mr Andrews;
Mr Cleeland; Mr Holding; Mr Lieberman; Mr McGauran;
Mr Price; Mr Quick

The meeting opeﬁed at 8.47am.
Minutes
The minutes of the meeting held on 14 December were confirmed.

Correspondence

The Chairman presented extracts from the Votes and Proceedings Nos. 42 and 43
of 15 and 16 December respectively informing the committee of the reference to it
concerning mail services and of the appointment of Mr Sinclair in place of
Mr Lieberman for that inquiry.

- The Chairman presented the following items of correspondence:

letter dated 15 December from Senator Bishop;
letter dated 15 December from Mr C Haviland, MP;
letter dated 15 December from Mr E Fitzgibbon, MP;
ijetter dated 16 December from Mr A Griffin, MP,

e » & @

Resolved (on the motion of Mr Quick) that the correspondence be received as
evidence.

Reference concerning the Public Accounts Committee

The Committee deliberated.

Mr L J Scott, MP, Chairman of the Joint Committee of Public Accounts
(accompanied by Mr Grant Harrison, Committee Secretary) was called, sworn and
examined.

The witness withdrew.,

The committee deliberated.



Mr W L Taylor, MP, & member of the Joint Committee of Public Accounts
(accompanied by Mr Andrew Power of his office) was called, sworn and examined.

The meeting was suspended from 10.50am untii 11.00am.

The meeting resumed.
The witness withdrew.

Mr M A J Vaile, MP, a member of the Joint Committee of Public Accounts
(accompanied by Mr Oakeshott of his office} was called, sworn and examined.

The committee deliberated.

Reference copcerning Mr Scisces

Mr Anthony John Robinson (advised by Mr William Redpath, solicitor) was called,
made an affirmation and was examined.

Mr Robinson presented an extract from the report of the Joint Select Committee on
Parliamentary Privilege of New South Wales.

The witness withdrew.

The committee deliberated.

At 2.05pm the commitiee adjourned until 8.90pm on Friday, 17 December 1993,

Confirmed.

CHAIRMAN



EE QF P EGE

TES OF P EEDINGS

Parliament House - Canberra
Friday, 17 December 1933
(second meeting)

PRESENT: Mr Sawford {Chairman); Mr Peacock; Mr Andrews;
Mr Cleeland; Mr Holding; Mr Lieberman; Mr McGauran;
Mr Price; Mr Quick

The meeting opened at 8.18pm.

Minutes

The minutes of the first meeting held on 17 December were amended and confirmed.

Correspondence

The Chairman presented a letter dated 17 December from Mr L.J. Scott, MP,
Chairman of the Joint Committee of Public Accounts.

Resolved (on the motion of Mr Andrews)— That the letter be received as evidence.

Reference concerning Mr Sciacca
The committee deliberated.

At 9.34pm the committee adjourned until 11.00am on Saturday, 18 December 1993.

Confirmed.

CHAIRMAN



COMMITTEE OF PRIVILEGES
MINUTES OF PROCEEDINGS

Parliament House - Canberra
Tuesday, 21 December 1993

PRESENT: Mr Sawford (Chairman); Mr Peacock; Mr Andrews;
Mr Cleeland; Mr Holding; Mr Lieberman; Mr McGauran;
Mr MacKellar; Mr Price; Mr Quick

The mesting opened at 3.11pm.

Minutes
The minutes of the meeting held on 18 December were confirmed.

The Chairman presented an extract from the Votes and Proceedings, No. 44 dated
Friday 14 December 1993 concerning the appearance of Senator Parer.

.

Beference concerning Mr Sciscea

The committee deliberated.

The meeting was suspended from 3.15pm until 3.35pm

The Chairman presented a draft report.
Mr Cleeland moved that—

(1)  The Committee has concluded that as a result of the actions of Mr Robinson
in causing ACT writ of summons SC617/93 to be issued and served on Mr
Sciaces, Mr Sciacea has been congtrained in the performance of his duties as
a Member.

2) 1t is open to the Committee to make a finding of contempt on the basis that
an action has amounted, or been likely to amount to, an improper
interference with the free performance by a Member of a Member's duties as
& Member. The Committee considers that it is open to it to make such a
finding in regpect of the actions of Mr Robinson, even though it accepts that
Mr Robinson did not intend to commit a contempt. It seeks his further
submission on this point before proceeding to complete it's report to the
House.

Debated ensued.
Mr MacKellar moved as an amendment— That the following words be omitted—

*The Committee considers that it is open to it to make such a fnding in respect of
the actions of Mr Robinson, even though it accepts that Mr Robinson did not intend
to commit a contempt.”

and the following words substituted:



The question of improper interference is of central concern.

Debate ensued.

Mr Andrews moved as an amendment to the amendment— That the following words
be omitted from the amendment—

*"even though it accepts that Mr Robinson did not intend to commit a contempt®
Debate ensued.
Amendment to the amendment agreed to.
Amendment, as amended, agreed to.

Motion, as amended, agreed to viz.:

1) The Committee has concluded that as a result of the actions of Mr Robinson in
causing ACT writ of summons SC617/93 to be issued and served on Mr Sciscca, Mr
Sciaces has been constrained in the performance of his duties as a Member,

(2 1t is open to the Committee to make a finding of contempt on the basis that
an gction has amounted, or been likely to amount to, an improper
jpterference with the free performance by a Member of a Member's duties as
a Member. The question of improper interference is of central concern, even
though it accepts that Mr Robinson did not intend to commit a contempt. It
seeks his further submission on this point before proceeding to complebe it's
report to the House.

At 4.22pm the committee adjourned sine die.

Confirmed.




COMMITTEE OF PRIVILEGES
MINUTES OF PROCEEDINGS

Parliament House - Canberra
Tuesday, 8 February 1994

PRESENT: Mr Sawford (Chairman); Mr Peacock; Mr Brown,
Mr Cleeland; Mr Holding; Mr Lieberman; Mr McGauran;
Mr MacKellar; Mr Quick; Mr Simmons

The meeting opened at 5.30pm.

Minutes

The minutes of the meeting held on 21 December were confirmed.

Reference concerning Mr Sciscca

The Chairman presented a letter dated 1 February 1994 from Mr W. Redpath.

Resolved {on the motion of Mr Cleeland) - That the committee agree to allow until
the end of February to receive a further submission.

Reference eoncerning Public Accounts Commitiee

Resolved (on the motion of Mr Lxeberman) That Senator Parer be invited to gwe
evidence at/fiext\the meeting.

At 5.45pm the committee adjourned until 11.00am, Thursday 24 February 1994.

Confirmed.

CHAIRMAN




COMMITTEE OF PRIVILEGES

MINUTES OF PROCEEDINGS

Parlizsment House - Canberra
Tueaday, 24 February 1994

PRESENT: Mr Sawford (Chairman); Mr Peacock; Mr Andrews; Mr Brown,
Mr Holding; Mr Lieberman; Mr Quick; Mr Sinclair

The meeting opened at 11.05am.

Minutes

The minutes of the meeting held on 8 February were confirmed.

The Chairman presented an extract from the Votes and Proceedings, No. 44 of Friday, 17 Deoemb«;.r

1993 advising of a resolution of the Senate authorising Senator Parer to appear before the
Committee.

Beference concerning Public Accounts Commitice
The Committee deliberated,

Senator W.R. Parer, 2 member of the Joint Committee of Public Accounts, was called, sworn and
examined.

The witness withdrew.

The Commitiee deliberated.

At 12.25pm the committee adjourned until 9.00am, Thureday 3 March 1994

Confirmed.

CHAIRMAN




COMMITTEE OF PRIVILEGES

MINUTES OF PROCEEDINGS

Parliament House - Canberra
Thursday, 3 March 1994

PRESENT: Mr Sawford (Chairman); Mr Peacock; Mr Andrews;
Mr Brown, Mr Cleeland; Mr Holding; Mr Lisberman;
Mr McGauran; Mr Quick; Mr Simmons; Mr Somlyay

The meeting opened at 9.05am.

Minutes

The minutes of fhe meeting held on 24 February were confirmed.

The Chairman advised the Committee that Mr AM. Somlysy, MP, had been

nominated by Dr M.R.L. Wooldridge, MP, Deputy Leader of the Opposition, to serve
on the Committee.

Papers

The Chairman presented a letter dated 23 February from Mr Redpath, solicitor for
Mr A. Robinson forwarding an opinion prepared by Mr John Dowd, QC, and
Mr B. Connell.

Resolved (on the motion of Mr Cleeland) - That the submission be received as
evidence.

Reference concerning Public Accounts Committee

The Committee deliberatad.

Reference concerning Mr Sciacca
The Committee deliberated.

At 10.04 the committee adjourned until 11.00am, Thursday 24 March 1994,

Confirmed.

CHAIRMAN







